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CONSTITUTION 


OF THE 


STATE OF ALABAMA. 


PREAMBLE. 

We, the People of the State of Alabama, in order to establish 
justice, insure domestic tranquillity, provide for the common 
defense, promote the general welfare, and to secure to ourselves 
and to our posterity life, liberty and property, profoundly grateful 
to Almighty God for this inestimable right, and invoking His favor 
and guidance, do ordain and establish the following Constitution 
and form of government for the State of Alabama : 

ARTICLE I. 

DECLARATION OF RIGHTS. 

That the great, general and essential principles of liberty and 
free government may be recognized and established, WE DECLARE, 

SECTION 1. That all men are equally free and independent; that 
they are endowed by their Creator with certain inalienable rights ; 
that among these are life, liberty and the pursuit of happiness. 

SEC. 2. That all persons resident in this State born in the Uni¬ 
ted States, or naturalized, or who shall have legally declared their 
intention to become citizens of the United States, are hereby 
declared citizens of the State of Alabama, possessing equal civil 
and political rights. 

SEC. 3. That all political power is inherent in the people, and 
all free governments are founded on their authority, and instituted 
for their benefit; and that, therefore, they have, at all times, an 
inalienable and indefeasible right to change their form of govern¬ 
ment, in such manner as they may deem expedient. 

SEC. 4. That no religion shall be established by law ; that no 
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preference shall be given by law to any religious sect, society, 
denomination, or mode of worship ; that no one shall be compelled 
by law to attend any place of worship, nor to pay any tithes, taxes, 
or other rate, for building or repairing any place of worship, or for 
maintaining any minister or ministry ; that no religious test shall 
be required as a qualification to any office or public trust, under 
this State ; and that the civil rights, privileges and capacities of 
any citizen, shall not be in any manner affected by his religious 
principles, 

SEC. 5. That any citizen may speak, write and publish his sen¬ 
timents on all subjects, being responsible for the abuse of that 
liberty. 

SEC. 6. That the people shall be secure in their persons, houses, 
papers and possessions, from unreasonable seizures or searches, 
and that no warrant shall issue to search any place, or to seize any 
person or thing without probable cause, supported by oath or 
affirmation. 

SEC. 7. That in all criminal prosecutions, the accused has a 
right to be heard by himself and counsel, or either; to demand 
the nature and cause of the accusation ; to have a copy thereof; 
to be confronted by witnesses against him ; to have compulsory 
process for obtaining witnesses in his favor; and in all prosecu¬ 
tions by indictment a speedy public trial, by an impartial jury of 
the county or district in which the offense was committed ; and 
that he shall not be compelled to give evidence against himself, nor 
be deprived of his life, liberty or property, but by due process 
of law. 

SEC. 8. That no person shall be accused or arrested, or de¬ 
tained, except in cases ascertained by law, and according to the 
forms which the same has prescribed ; and no person shall be pun¬ 
ished but by virtue of a law established and promulgated prior to 
the offense and legally applied. 

SEC. 9. That no person shall, for any indictable offense, be pro¬ 
ceeded against criminally, by information, except in cases arising 
in the militia and volunteer forces when in actual service, or by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in this Constitu¬ 
tion ; Provided, That in cases of petit larceny, assault, assault and 
battery, affray, unlawful assemblies, vagrancy, and other misde¬ 
meanors, the General Assembly may, by law, dispense with a grand 
jury, and authorize such prosecutions and proceedings before jus¬ 
tices of the peace or such other inferior courts as may be by law 
established. 

SEC. 10. That no person shall, for the same offense, be twice 
put in jeopardy of life or limb. 
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SEC. 11. That no person shall be debarred from prosecuting or 
defending, before any tribunal in the State, by himself or counsel, 
any civil cause or proceeding to which he is a party. 

SEC. 12. That the right of trial by jury shall remain invio¬ 
late. 

SEC. 13. That in prosecutions for the publication of papers in¬ 
vestigating the official conduct of officers, or men in public capac¬ 
ity, or when the matter published is proper for public information, 
the truth thereof may be given in evidence ; and that in all indict¬ 
ments for libel, the jury shall have the right to determine the law 
and the facts under the direction of the court. 

SEC. 14. That all courts shall be open, and that every person, 
for any injury done him in his lands, goods, person or reputation, 
shall have a remedy by due process of law ; and right and justice 
shall be administered without sale, denial or delay. 

SEC. 15. That the State of Alabama shall never be made de¬ 
fendant in any court of law or equity. 

SEC. 16. That excessive fines shall not be imposed, nor cruel or 
unusual punishments inflicted. 

SEC. 17. That all persons shall, before conviction, be bailable 
by sufficient sureties, except for capital offenses when the proof is 
evident or the presumption great; and that excessive bail shall 
not, in any case, be required. 

SEC. 18. That the privilege of the writ of habeas corpus shall 
not be suspended by the authorities of this State. 

SEC. 19. That treason against the State shall consist only in 
levying war against it, or adhering to its enemies, giving them aid 
and comfort; and that no person shall be convicted of treason ex¬ 
cept on the testimony of two witnesses to the same overt act, or 
his own confession in open court. 

SEC. 20. That no person shall be attainted of treason by the 
General Assembly ; and that no conviction shall work corruption 
of blood or forfeiture of estate. 

SEC. 21. That no person shall be imprisoned for debt. 

SEC. 22. That no power of suspending laws shall be exercised, 
except by the General Assembly. 

SEC. 23. That no ex post facto law, nor any law impairing the 
obligation of contracts, or making any irrevocable grants of 
special privileges or immunities, shall be passed by the General 
Assembly. 

SEC. 24. That the exercise of the right of eminent domain 
shall never be abridged nor so construed as to prevent the General 
Assembly from taking the property and franchises of incorporated 
companies and subjecting them to public use the same as individ¬ 
uals. But private property shall not be taken for of applied to 
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pubic use, unless just compensation be first made therefor; nor 
shall private property be taken for private use, or for the use of 
corporations, other than municipal, without the consent of the 
owner; Provided, however, that the General Assembly may, by 
law, secure to persons or corporations the right of way over the 
lands of other persons or corporations, and by general laws pro¬ 
vide for and regulate the exercise by persons and corporations of 
the rights herein reserved ; but just compensation shall, in all 
cases, be first made to the owner. And provided, That the right 
of eminent domain shall not be so construed as to allow taxation 
or forced subscription for the benefit of rail roads or any other 
kind of corporations other than municipal, or for the benefit of 
any individual or association. 

SEC. 25. That all navigable waters shall remain forever public 
highways, free to the citizens of the State, and of the United States, 
without tax, impost, or toll, and that no tax, toll, impost, or wharf¬ 
age shall be demanded or received from the owner of any mer¬ 
chandise or commodity, for the use of the shores, or any wharf 
erected on the shores, or in, or over the waters of any navigable 
stream, unless the same be expressly authorized by law. 

SEC. 26. That the citizens have a right, in a peaceable manner, 
to assemble together for the common good, and to apply to those 
invested with the power of government for redress of grievances 
or other purposes, by petition, address, or remonstrance. 

SEC. 27. That every citizen has a right to bear arms in defense 
of himself and the State. 

SEC. 28. That no standing army be kept up without the 
consent of the General Assembly ; and in that case, no appropria¬ 
tion for its support shall be made for a longer term than one year; 
and the military shall, in all cases, and at all times, be in strict 
subordination to the civil power, 

SEC. 29. That no soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner; nor in time of 
war, but in a manner to be prescribed by law. 

SEC. 30. That no title of nobility, or hereditary distinction, 
privilege, honor, or emolument, shall ever be granted or conferred 
in this State ; and that no office shall be created, the appointment 
to which shall be for a longer time than during good behavior. 

SEC. 31. That immigration shall be encouraged ; emigration 
shall not be prohibited ; and no citizen shall be exiled. 

SEC. 32. That temporary absence from the State shall not cause- 
a forfeiture of residence once obtained. 

SEC. 33. That no form of slavery shall exist in this State ; and 
there shall be no involuntary servitude, otherwise than for the pun¬ 
ishment of crime, of which the party shall have been duly con¬ 
victed. 
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SEC. 34. The right of suffrage shall be protected by laws regu¬ 
lating elections, and prohibiting, under adequate penalties, all un¬ 
due influences from power, bribery, tumult, or other improper con¬ 
duct. 

SEC. 35. The people of this State accept as final the estab¬ 
lished fact, that from the Federal Union there can be no secession 
of any State. 

SEC. 36. Foreigners, who are or may hereafter become bona fide 
residents of this State, shall enjoy the same rights in respect to 
the possession, enjoyment and inheritance of property, as native 
born citizens. 

SEC. 37. That the sole object and only legitimate end of govern¬ 
ment is to protect the citizen in the enjoyment of life, liberty and 
property ; and when the government assumes other functions it is 
usurpation and oppression. 

SEC. 38. No educational or property qualification for suffrage 
or office, nor any restraint upon the same on account of race, color 
or previous condition of servitude, shall be made by law. 

SEC. 39. That this enumeration of certain rights shall not im¬ 
pair or deny others retained by the people. 

ARTICLE II. 

STATE AND COUNTY BOUNDARIES. 

SECTION 1. The boundaries of this State are established and 
declared to be as follows—that is to say : Beginning at the point 
where the thirty-first degree of north latitude crosses the Perdido 
river; thence east, to the western boundary line of the State of 
Georgia ; thence along said line, to the southern boundary line of 
the State of Tennessee ; thence west, along the southern boundary 
line of the State of Tennessee, crossing the Tennessee river, 
and on to the second intersection of said river by said line ; thence 
up said river, to the mouth of Big Bear Creek ; thence, by a direct 
line, to the north-west corner of Washington county in this State, 
as originally formed ; thence southerly, along the line of the State 
of Mississippi, to the Gulf of Mexico ; thence eastwardly, including 
all islands within six leagues of the shore, to the Perdido river; 
thence up the said river to the beginning. 

SEC. 2. The boundaries of the several counties of this State, 
as heretofore established by law, are hereby ratified and confirmed. 
The General Assembly may, by a vote of two-thirds of both houses 
thereof, arrange and designate boundaries for the several counties 
of this State, which boundaries shall not be altered, except by a 
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like vote ; but no new counties shall be hereafter formed of less 
extent than six hundred square miles ; and no existing county shall 
be reduced to leas extent than six hundred square miles, and no 
new county shall be formed which does not contain a sufficient 
number of inhabitants to entitle it to one representative, under the 
ratio of representation existing at the time of its formation, and 
leave the county or counties from which it is taken with the required 
number of inhabitants entitling such county or counties to separate 
representation. 


ARTICLE III. 

DISTRIBUTION OF POWERS OF GOVERNMENT. 

SECTI ON 1. The powers of the government of the State of Ala¬ 
bama shall be divided into three distinct departments, each of which 
shall be confided to a separate body of magistracy, to-wit: Those 
which are Legislative to one ; those which are Executive to another; 
and those which are J udicial to another. 

SEC. 2. No person or collection of persons, being of one of 
those departments, shall exercise any power properly belonging to 
either of the others, except in the instances hereinefter expressly 
directed or permitted. 

ARTICLE IV. 

LEGISLATIVE DEPARMENT. 

SECTION 1. The legislative powers of this State shall be vested 
in a General Assembly, which shall consist of a Senate and House 
of Representatives. 

SEC 2. The style of the laws of this State shall be—"Be it en¬ 
acted by the General Assembly of Alabama;" each law shall contain 
but one subject, which shall be clearly expressed in its title, except 
general appropriation bills, general revenue bills, and bills adopt¬ 
ing a code, digest or revision of statutes ; and no law shall be re¬ 
vived, amended, or the provisions thereof extended or conferred 
by reference to its title only ; but so much thereof as is revived, 
amended, extended, or conferred, shall be re-enacted and published 
at length. 

SEC. 3. Senators and Representatives shall be elected by the 
qualified electors on the first Monday in August, eighteen hundred 
and seventy-six, and one-half of the Senators and all the Repre¬ 
sentatives shall be elected every two years thereafter, unless the 
General Assembly shall change the time of holding elections. The 
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terms of the office of the Senators shall be four years, and that of 
the Representatives two years, commencing on the day after the 
general election, except as otherwise provided in this Constitution. 

SEC. 4. Senators shall be at least twenty-seven years of age, 
and Representatives twenty-one years of age ; they shall have been 
citizens and inhabitants of this State for three years, and inhab¬ 
itants of their respective counties or districts one year next be¬ 
fore their election, if such county or district shall have been so 
long established, but if not, then of the county or district from 
which the shame shall have been taken ; and they shall reside in 
their respective counties or districts during their terms of service. 

SEC. 5. The General Assembly shall meet biennially, at the 
capitol, in the Senate Chamber and in the Hall of the House of 
Representatives, (except in cases of destruction of the capitol, or 
epidemics, when the Governor may convene them at such place in 
the State as he may deem best,) on the day specified in this Con¬ 
stitution, or on such other day as may be prescribed by law, and 
shall not remain in session longer than sixty days at the first ses¬ 
sion held under this Constitution, nor longer than fifty days at any 
subsequent session. 

SEC. 6. The pay of the members of the General Assembly shall 
be four dollars per day, and ten cents per mile in going to and re¬ 
turning from the seat of government, to be computed by the near¬ 
est usual route traveled. 

SEC. 7. The General Assembly shall consist of not more than 
thirty-three Senators, and not more than one hundred members of 
the House of Representatives, to be apportioned among the sev¬ 
eral districts and counties as prescribed in this Constitution. 

SEC. 8. The Senate, at the beginning of each regular session, 
and at such other times as may be necessary, shall elect one of its 
members President thereof, and the House of Representatives, at 
the beginning of each regular session, shall elect one of its mem¬ 
bers as Speaker, and the President of the Senate and the Speaker 
of the House of Representatives shall hold their offices respectively 
until their successors are elected and qualified. Each house shall 
choose its own officers, and shall judge of the election, returns and 
qualifications of its members. 

SEC. 9. At the general election in the year eighteen hundred 
and seventy-six, Senators shall be elected m the even-numbered 
districts, to serve for two years, and in the odd-numbered districts 
to serve for four years, so that thereafter one-half the Senators 
may be chosen biennially. Members of the House of Representa¬ 
tives shall be elected at the general election every second year. 

The time of service of Senators and Representatives shall begin on 
the day after their election, except the terms of those elected in 
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the year eighteen hundred and seventy-six, which shall not begin 
until the term of the present members shall have expired. When¬ 
ever a vacancy shall occur in either house, the Governor for the 
time being shall issue a writ of election to fill such vacancy for the 
remainder of the term. 

SEC. 10. A majority of each house shall constitute a quorum to 
do business, but a smaller number may adjourn from day to day, 
and may compel the attendance of absent members in such man¬ 
ner and under such penalties as each house may provide. 

SEC. 11. Each house shall have power to determine the rules 
of its proceedings, and to punish its members, or other persons, 
for contempt or disorderly behavior in its presence ; to enforce 
obedience to its process ; to protect its members against violence, 
or offers of bribes or corrupt solicitation; and, with the concur¬ 
rence of two-thirds of either house, to expel a member, but not a 
second time for the same cause ; and shall have all the powers 
necessary for the Legislature of a free State. 

SEC. 12. A member of either house expelled for corruption, 
shall not thereafter be eligible to either house ; and punishment 
for contempt or disorderly behavior, shall not bar an indictment 
for the same offense. 

SEC. 13. Each house shall keep a journal of its proceedings, 
and cause the same to be published immediately after its adjourn¬ 
ment, excepting such parts as in its judgment may require secrecy ; 
and the yeas and nays of the members of either house on any 
question, shall at the desire of one-tenth of the members present, 
be entered on the journals. Any member of either house shall, 
have liberty to dissent from or protest against any act; or resolu¬ 
tion which he may think injurious to the public, or an individual, 
and have the reasons for his dissent entered on the journals. 

SEC. 14. Members of the General Assembly shall in all cases, 
except treason, felony, violation of their oath of office and breach 
of the peace, be privileged from arrest during their attendance at 
the sessions of their respective houses, and in going to and return¬ 
ing from the same ; and for any speech or debate in either house 
they shall not be questioned in any other place. 

SEC. 15. The doors of each house shall be open, except on such 
occasions as in the opinion of the house may require secrecy. 

SEC. 16. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which they may be sitting. 

SEC. 17. No Senator or Representative shall, during the term 
for which he shall have been elected, be appointed to any civil 
office of profit, under this State, which shall have been created or 
the emuluments of weich shall have been increased during such 
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term, except such offices as may be filled by election by the peo¬ 
ple. 

SEC. 18. No person hereafter convicted of embezzlement of the 
public money, bribery, perjury, or other infamous crime, shall be 
eligible to the General Assembly, or capable of holding any office 
of trust or profit in this State. 

SEC. 19. No law shall be passed except by bill, and no bill shall 
be so altered or amended on its passage through either house as to 
change its original purpose. 

SEC. 20. No bill shall become a law until it shall have been re¬ 
ferred to a committee of each house and returned therefrom. 

SEC. 21. Every bill shall be read on three different days in each 
house—and no bill shall become a law unless on its final passage 
it be read at length and the vote be taken by yeas and nays, the 
names of the members voting for and against the same be entered 
on the journals, and a majority of each house be recorded thereon 
as voting in its favor, except as otherwise provided in this Consti¬ 
tution. 

SEC. 22. No amendment t obills by one house shallbe concurred 
in by the other, except by a vote of a majority thereof, taken by 
yeas and nays, and the names of those voting for and against re¬ 
corded upon the journals ; and reports of committees of conference 
shall in like manner be adopted in each house. 

SEC. 23. No special or local law shall be enacted for the benefit 
of individuals or corporations, in cases which are or can be pro¬ 
vided for by a general law, or where the relief sought can be given 
by any court of this State ; nor shall the operationof any general 
law be suspended by the General Assembly for the benej6t of any 
individual, corporation or association. 

SEC. 24. No local or special law shall be passed, on a subject 
which cannot be provided for by a general law, unless notice of the 
intention to apply therefor shall have been published in the locali¬ 
ty where the matter or things to be affectedmay be situated ; 
which notice shall be at least twenty days prior to the introduction 
into the General Assembly of such bill, and the evidence of such 
notice having been given, shall be exhibited to the General Assem¬ 
bly, before such bill shall be passed. Provided, That the provis¬ 
ions of this Constitution, as to special or local laws, shall not apply 
to public or educational institutions of or in this State, nor to in¬ 
dustrial, mining, immigration, or manufacturing corporations or 
interests, or corporations for constructing canals, or improving nav¬ 
igable rivers or harbors of this State. 

SEC. 25. The General Assembly shall pass general laws, under 
which local and private interests shall be provided for and pro¬ 
tected. 
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SEC. 26. The General Assembly shall have no power to author¬ 
ize lotteries or gift enterprises for any purpose, and shall pass laws 
to prohibit the sale of lottery or gift enterprise tickets, or tickets in 
any scheme in the nature of a lottery, in this State ; and all acts, 
or parts of acts, heretofore passed by the General Assembly of this 
State, authorizing a lottery or lotteries, and all acts amendatory 
thereof, or supplemental thereto, are hereby avoided. 

SEC. 27. The presiding officer of each house shall, in the pre¬ 
sence of the house over which he presides, sign all bills and joint 
resolutions passed by the General Assembly, after the titles have 
been publicly read immediately before signing, and the fact of sign¬ 
ing shall be entered on the journal. 

SEC. 28. The General Assembly shall prescribe by law the num¬ 
ber, duties and compensation of the officers and employes of each 
house ; and no payment shall be made from the State treasury, or 
be in any way authorized to any person, except to an acting officer 
or employe, elected or appointed in pursuance of law. 

SEC. 29. No bill shall be passed giving any extra compensation 
to any public officer, servant or employe, agent or contractor, after 
the services shall have been rendered, or contract made ; nor shall 
any officer of the State bind the State to the payment of any sum 
of money bunt by authority of law. 

SEC. 30. All stationery, printing, paper and fuel used in the leg¬ 
islative and other departments of government, shall be furnished, 
and the printing, binding and distribution of laws, journals, de¬ 
partment reports, and all other printing and binding, and repairing 
and furnishing the halls and rooms used for the meetings of the 
General Assembly and its committees, shall be performed under 
contract, to be given to the lowest responsible bidder below a max¬ 
imum price, and under such regulations as shall be prescribed by 
law ; no member or officer of any department of the government 
shall be in any way interested in such contracts, and all such con¬ 
tracts shall be subject to the approval of the Governor, State Aud¬ 
itor and State Treasurer. 

SEC. 31. All bills for raising revenue shall originate in the House 
of Representatives ; but the Senate may propose amendments, as 
in other bills. 

SEC. 32. The general appropriation bill shall embrace nothing 
but appropriations for the ordinary expenses of the Executive, 
Legislative and J udicial Departments of the State, interest on the 
public debt, and for the public schools ; all other appropriations 
shall be made by separate bills, each embracing but one subject. 

SEC. 33. No money shall be paid out of the treasury except 
upon appropriations made by law, and on warrant drawn by the 
proper officer in pursuance thereof; and a regular statement and 
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account of receipts and expenditures of all public moneys shall be 
published annually, in such manner as may be by law directed. 

SEC. 34. No appropriation shall be made to any charitable or 
educational institution not under the absolute control of the State, 
other than Normal schools established by law for the professional 
training of teachers for the public schools of the State, except by 
a vote of two-thirds of all the members elected to each house. 

SEC. 35. No act of the General Assembly shall authorize the 
investment of any trust funds by executors, administrators, guar¬ 
dians and other trustees, in the bonds or stock, of any private cor¬ 
poration ; and any such acts now existing are avoided, saving 
investments heretofore made. 

SEC. 36. The power to change the venue, in civil and criminal 
causes, is vested in the courts, to be exercised in such manner as 
shall be provided by law. 

SEC. 37. When the General Assembly shall be convened in 
special session, there shall be no legislation upon subjects other 
than those designated in the proclamation of the Governor calling 
such session, 

SEC. 38. No State office shall be continued or created for the 
inspection or measuring of any merchandise, manufacture or com¬ 
modity ; but any county or municipality may appoint such officers, 
when authorized by law. 

SEC. 39. No act of the General Assembly changing the seat of 
government of the State, shall become a law until the same shall 
have been submitted to the qualified electors of the State at a gen¬ 
eral election, and approved by a majority of such electors voting 
on the same ; and such act shall specify the proposed new 
location. 

SEC. 40. A member of the General Assembly who shall cor¬ 
ruptly solicit, demand or receive, or consent to receive, directly or 
indirectly, for himself or for another, from any company, corpora¬ 
tion, or person, any money, office, appointment, employment, 
reward, thing of value or enjoyment, or of personal advantage, or 
promise thereof, for his vote or official influence, or for withhold¬ 
ing the same ; or with an understanding, expressed or implied, 
that his vote or official action shall be in any way influenced 
thereby ; or who shall solicit or demand any such money or other 
advantage, matter or thing aforesaid, for another, as the considera¬ 
tion of his vote or official influence, or for withholding the same ; 
or shall give or withhold his vote or influence in consideration of 
the payment or promise of such money, advantage, matter or thing 
to another, shall be guilty of bribery within the meaning of this 
Constitution, and shall incur the disabilities provided thereby for 
such offense, and such additional punishment as is or shall be pro¬ 
vided by law. 
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SEC. 41. Any person who shall, directly or indirectly, offer, give 
or promise any money or thing of value, testimonial, privilege or 
personal advantage, to any Executive or Judicial officer, or mem- 
bor of the General Assembly, to influence him in the performance 
of any of his public or official duties, shall be guilty of bribery, 
and be punished in such manner as shall be provided by law. 

SEC. 42. The offense of corrupt solicitation of members of the 
General Assembly, or of public officers of this State, or of any 
municipal division thereof, and any occupation or practice of solici¬ 
tation of such member or officers, to influence their official action, 
shall be defined by law, and shall be punished by fine and impris¬ 
onment. 

SEC. 43. A member of the General Assembly, who has a per¬ 
sonal or private interest in any measure or bill, proposed or pend¬ 
ing before the General Assembly, shall disclose the fact to the 
house of which he is a member, and shall not vote thereon. 

SEC. 44. I n all elections by the General Assembly, the mem¬ 
bers shall vote viva voce, and the vote shall be entered on the 
journals. 

SEC. 45. It shall be the duty of the General Assembly to pass 
such laws as may be necessary and proper to decide differences by 
arbitrators, to be appointed by the parties who may choose that 
mode of adjustment. 

SEC. 46. It shall be the duty of the General Assembly, at its 
first session after the ratification of this Constitution and within 
every subsequent period often years, to make provision by law 
for the revision, digesting and promulgation of the public statutes 
of this State of a general nature, both civil and criminal. 

SEC. 47. The General Assembly shall pass such penal laws 
as they may deem expedient to suppress the evil practice of duel¬ 
ling. 

SEC. 48. It shall be the duty of the General Assembly to regu¬ 
late by law the cases in which deductions shall be made from the 
salaries of public officers for neglect of duty in their official capaci¬ 
ties, and the amount of such deductions. 

SEC. 49. It shall be the duty of the General Assembly to re¬ 
quire the several counties of this State to make adequate provision 
for the maintenance of the poor. 

SEC. 50. The General Assembly shall not have power to 
authorize any municipal corporations to pass any laws inconsistent 
with the general laws of this State. 

SEC. 51. I n the event of annexation of any foreign territory to 
this State, the General Assembly shall enact laws extending to the 
inhabitants of the acquired territory all the rights and privileges 
which may be required by the terms of the acquisition, any thing 
in this Constitution to the contrary notwithstanding. 
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SEC. 52. The General Assembly shall not tax the property, real 
and personal, of the State, counties or other municipal corpora¬ 
tions, or cemeteries ; nor lots in incorporated cities or towns, or 
within one mile of any city or town, to the extent of one acre, nor 
lots one mile or more distant from such cities or towns, to the ex¬ 
tent of five acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for schools, or for purposes 
purely charitable ; nor such property, real or personal, to an extent 
not exceeding twenty-five thousand dollars in value, as may be 
used exclusively for agricultural or horticultural associations of a 
public character. 

SEC. 53. The General Assembly shall by law prescribe such 
rules and regulations as may be necessary to ascertain the value 
of personal and real property exempted from sale under legal pro¬ 
cess by this Constitution, and to secure the same to the claimant 
thereof as selected. 

SEC. 54. The State shall not engage in works of internal im¬ 
provement, nor lend money or its credit in aid of such ; nor shall 
the State be interested in any private or corporate enterprise, or 
lend money or its credit to any individual, association or cor¬ 
poration. 

SEC. 65. The General Assembly shall have no power to author¬ 
ize any county, city, town, or other subdivision of this State, to 
lend its credit, or to grant public money or thing of value in aid 
of, or to any individual, association or corporation whatsoever, or 
to become a stockholder m any such corporation, association or 
company, by issuing bonds or otherwise. 

SEC. 56. There can be no law of this State impairing the obli¬ 
gation of contracts by destroying or impairing the remedy for their 
enforcement; and the General Assembly shall have no power to 
revive any right or remedy which may have become barred by 
lapse of time or by any statute of this State. 

ARTICLE V. 

EXECUTIVE DEPARTMENT. 

SECTION 1. The Executive Department shall consist of a Gov¬ 
ernor, Secretary of State, State Treasurer, State Auditor, Attorney- 
General, and Superintendent of Education, and a Sheriff for each 
county. 

SEC. 2. The supreme executive power of this State shall be 
vested in a Chief Magistrate, who shall be styled " The Governor 
of the State of Alabama.” 
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SEC. 3. The Governor, Secretary of State, State Treasurer, 

State Auditor, and Attorney-General shall be elected by the quali¬ 
fied electors of this State, at the same time and places appointed 
for the election of members of the General Assembly. 

SEC. 4. The returns of every election for Governor, Secretary of 
State, State Auditor, State Treasurer and Attorney-General, shall 
be sealed up and transmitted by the returning officers to the seat 
of government, directed to the Speaker of the House of Represent¬ 
atives, who shall, during the first week of the session to which said 
returns shall be made, open and publish them in the presence of 
both houses of the General Assembly in joint convention. The 
person having the highest number of votes for either of said offices 
shall be declared duly elected ; but, if two or more shall have an 
equal and the highest number of votes for the same office, the 
General Assembly, by joint vote, without delay, shall choose one 
of said persons for said office. Contested elections for Governor, 
Secretary of State, State Auditor, State Treasurer and Attorney- 
General, shall be determined by both houses of the General As¬ 
sembly in such manner as may be prescribed by law. 

SEC. 5. The Governor, Secretary of State, State Treasurer, 

State Auditor and Attorney-General shall hold their respective 
offices for the term of two years from the time of their installation 
in office, and until their successors shall be elected and qualified. 

SEC. 6. The Governor shall be at least thirty years of age when 
elected, and shall have been a citizen of the United States ten years, 
and a resident citizen of this State at least seven years next before 
the day of his election. 

SEC. 7. The Governor, Secretary of State, State Treasurer, 

State Auditor and Attorney-General shall reside at the seat of 
government of this State during the time they continue in office, 
except in case of epidemics ; and they shall receive compensation 
for their services, which shall be fixed by law, and which shall not 
be increased or diminished during the term for which they shall 
have been elected. 

SEC. 8. The Governor shall take care that the laws be faithfully 
executed. 

SEC. 9. The Governor may require information in writing, un¬ 
der oath, from the officers of the Executive Department on any 
subject relating to the duties of their respective offices ; and he 
may at any time require information in writing, under oath, from 
all officers and managers of State institutions, upon any subject 
relating to the condition, management and expenses of their res¬ 
pective offices and institutions ; and any such officer or manager 
who makes a false report shall be guilty of perjury and punished 
accordingly. 
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SEC. 10. The Governor may, by proclamation, on extraordinary 
occasions, convene the General Assembly at the seat of govern¬ 
ment, or at a different place if, since their last adjournment, that 
shall have become dangerous from an enemy, or from infections 
or contagious diseases ; and he shall state specifically in such pro¬ 
clamation each matter concerning which the action of that body is 
deemed necessary. 

SEC. 11. The Governor shall, from time to time, give to the 
General Assembly information of the state of the government, and 
recommend to their consideration such measures as he may deem 
expedient; and, at the commencement of each session of the Gen¬ 
eral Assembly, and at the close of his term of office, give informa¬ 
tion, by written message, of the condition of the State ; and he 
shall account to the General Assembly, as may be prescribed by 
law, for all moneys received and paid out by him from any funds 
subject to his order, which the vouchers therefor; and he shall, at 
the commencement of each regular session, present to the General 
Assembly estimates of the amount of money required to be raised 
by taxation for all purposes. 

SEC. 12. The Governor shall have power to remit fines and for¬ 
feitures, under such rules and regulations as may be prescribed by 
law, and after conviction, to grant reprieves, commutation of sen¬ 
tence, and pardons (except in cases of treason and impeachment) ; 
but pardons, in cases of murder, arson, burglary, rape, assault with 
intent to commit rape, perjury, forgery, bribery and larceny, shall 
not relieve from civil and political disability unless specifically ex¬ 
pressed in the pardon. Upon conviction of treason, the Governor 
may suspend the execution of the sentence, and report the same to 
the General Assembly at the next regular session, when the Gen¬ 
eral Assembly shall either pardon, commute the sentence, direct its 
execution, or grant further reprieve. He shall communicate to the 
General Assembly, at every regular session, each case of reprieve, 
commutation, or pardon granted, with his reasons therefor; stating 
the name and crime of the convict, the sentence, its date, and the 
date of the reprieve, commutation or pardon. 

SEC. 13. Every bill, which shall have passed both houses of the 
General Assembly, shall be presented to the Governor; if he ap¬ 
prove, he shall sign it, but if not, he shall return it with his objec¬ 
tions to that house in which it shall have originated, who shall 
enter the objections at large upon the journals, and the house to 
which such bill shall be returned, shall proceed to reconsider it; if 
after such reconsideration, a majority of the whole number lected 
to that house shall vote for the passage of such bill, it shall be sent 
with the objections to the other house, by which it shall likewise 
be reconsidered ; if approved by a majority of the whole number 
2 
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elected to that house, it shall become a law ; but in such cases, the 
vote of both houses shall be determined by yeas and nays, and the 
names of the members voting for or against the bill, shall be en¬ 
tered upon the journals of each house respectively ; if any bill 
shall not be returned by the Governor within five days (Sundays 
excepted) after it shall have been presented to him, the same shall 
be a law, in like manner as if he had signed it; unless the General 
Assembly by their adjournment prevent its return, in which case it 
shall not be a law. And every order, vote, or resolution, to which 
the concurrence of both houses may be necessary (except questions 
of adjournment, and of bringing on elections by the two houses, 
and of amending this Constitution,) shall be presented to the Gov¬ 
ernor, and before the same shall take effect be approved by him, 
or being disapproved shall be repassed by both houses, according 
to the rules and limitations prescribed in the case of a bill. 

SEC. 14. The Governor shall have power to disapprove of any 
item or items of any bill making appropriations of money, embrac¬ 
ing distinct items, and the part or parts of the bill approved shall 
be the law, and the item or items of appropriations disapproved 
shall be void, unless repassed according to the rules and limita¬ 
tions prescribed for the passage of other bills over the Executive 
veto ; and he shall, in writing, state specifically the item or items 
he disapproves. 

SEC. 15. I n case of the impeachment of the Governor, his re¬ 
moval from office, death, refusal to qualify, resignation, absence 
from the State, or other disability, the President of the Senate 
shall exercise all the power and authority appertaining to the office 
of Governor, until the time appointed for the election of Governor 
shall arrive, or until the Governor who is absent, or impeached, 
shall return or be acquitted, or other disability be removed ; and 
if during such vacancy in the office of Governor, the President of 
the Senate shall be impeached, removed from office, refuse to 
qualify, die, resign, be absent from the State, or be under any other 
disability, the Speaker of the House of Representatives shall in 
like manner administer the government. If the Governor shall be 
absent from the State over twenty days, the Secretary of State shall 
notify the President of the Senate, who shall enter upon the duties 
of Governor; and if the Governor and President of the Senate shall 
both be absent from the State over twenty days, the Secretary of 
State shall notify the Speaker of the House of Representatives, 
and in such case he shall enter upon and discharge the duties of 
Governor, until the return of the Governor, or President of the 
Senate. 

SEC. 16. The President of the Senate and Speaker of the House 
of Representatives shall, during the time they respectively admin- 
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ister the government, receive the same compensation which the 
Governor would have received if he had been employed in the du¬ 
ties of his office ; Provided, That if the General Assembly shall be 
in session during such absence, they, or either of them, shall re¬ 
ceive no compensation as members of the General Assembly while 
acting as Governor. 

SEC. 17. No person shall, at one and the same time, hold the 
office of Governor of this State and any other office, civil or mili¬ 
tary, either under this State, the United States, or any other State 
or government, except as otherwise provided in this Constitution. 

SEC. 18. The Governor shall be commander-in-chief of the 
militia and volunteer forces of this State, except when they shall 
be called into the service of the United States, and he may call 
out the same to execute the laws, suppress insurrection and repel 
invasion ; but he need not command in person, unless directed to 
do so by a resolution of the General Assembly ; and when acting 
in the service of the United States, he shall appoint his staff and 
the General Assembly shall fix his rank. 

SEC. 19. No person shall be eligible to the office of Secretary 
of State, State Treasurer, State Auditor, or Attorney-General, un¬ 
less he shall have been a citizen of the United States at least seven 
years, and shall have resided in this State at least five years next 
preceding his election, and shall be at least twenty-five years old 
when elected. 

SEC. 20. There shall be a great seal of the State, which shall 
be used officially by the Governor; and the seal now in use shall 
continue to be used until another shall have been adopted by the 
General Assembly. The said seal shall be called the "Great Seal 
of the State of Alabama.” 

SEC. 21. The Secretary of State shall be the custodian of the 
seal of the State, and shall authenticate therewith all official acts 
of the Governor, his approval of laws and resolutions excepted. 

He shall keep a register of the official acts of the Governor, and 
when necessary shall attest them, and lay copies of the same, to¬ 
gether with copies of all papers relative thereto, before either house 
of the General Assembly, whenever required to do so, and shall 
perform such other duties as may be prescribed by law. 

SEC. 22. All grants and commissions shall be issued in the 
name, and by the authority, of the State of Alabama, sealed with 
the great seal, and signed by the Governor, and countersigned by 
the Secretary of State. 

SEC. 23. Should the office of Secretary of State, State Treasurer, 
State Auditor, Attorney-General, or Superintendent of Education, 
become vacant, for any of the causes specified in section fifteen of 
this article, the Governor shall fill the vacancy, until the disability 
is removed, or a successor elected and qualified. 
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SEC. 24. The State Treasurer, State Auditor, and Attorney- 
General shall perform such duties as may be prescribed by law. 

The Slate Treasurer and State Auditor shall, every year at a time 
the General Assembly may fix, make a full and complete report to 
the Governor, showing all receipts and disbursements of revenue, 
of every character, all claims audited and paid by the State, by 
items, and all taxes and revenue collected and paid into the treas¬ 
ury, and from what sources ; and they shall make reports oftener 
on any matter pertaining to their office, if required by the Gov¬ 
ernor, or the General Assembly. 

SEC. 25. The State Auditor, State Treasurer, and Secretary of 
State shall not, after the expiration of the terms of those now in 
office, receive to their use any fees, costs, perquisites of office, or 
compensation, other than their salaries as prescribed by law ; and 
all fees that may be payable by law, for any service performed by 
either of such officers, shall be paid in advance into the State 
treasury. 

SEC. 26. A Sheriff shall be elected in each county, by the qual¬ 
ified electors thereof, who shall hold his office for the term of four 
years, unless sooner removed, and shall be ineligible to such office as 
his own successor; Provided, That Sheriffs elected on the first Mon¬ 
day in August, 1877, or at such other time as may be prescribed by 
law for the election in that year, shall hold their offices for the term 
of three years, and until their successors shall be elected and qual¬ 
ified. In the year 1880, at the general election for members to the 
General Assembly, sheriffs shall be elected for four years, as herein 
provided. Vacancies in the office of sheriff shall be filled by the 
Governor, as in other cases ; and the person appointed shall con¬ 
tinue in office until the next general election in the county for sher¬ 
iff, as provided by law. 

ARTICLE VI. 

JUDICAL DEPARTMENT. 

SECTION 1. The judicial power of the State shall be vested in 
the Senate, sitting as a Court of Impeachment, a Supreme Court, 
Circuit Courts, Chancery Courts, Courts of Probate, such inferior 
Courts of Law and Equity, to consist of not more than five mem¬ 
bers, as the General Assembly may from time to time establish, 
and such persons as may be by law invested with powers of a judi¬ 
cial nature. 

SEC. 2. Except in cases otherwise directed in the Constitution, 
this Supreme Court shall have appellate jurisdiction only, which 
shall be co-extensive with the State, under such restrictions and 
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regulations, not repugnant to this Constitution, as may from time 
to time be prescribed bylaw ; Provided, That said court shall have 
power to issue writs of injunction, habeas corpus, quo-warranto, and 
such other remedial and original writs as may be necessary to give 
it a general superintendence and control of inferior jurisdictions. 

SEC. 3. The Supreme Court shall be held at the seat of govern¬ 
ment ; but if that shall have become dangerous from any cause, it 
may adjourn to a different place. 

SEC. 4. The State shall be divided by the General Assembly 
into convenient circuits, not to exceed eight in number, unless in¬ 
creased by a vote of two-thirds of the members of each house of 
the General Assembly, and no circuit shall contain less than three 
nor more than twelve counties ; and for each circuit there shall be 
chosen a judge, who shall, for one year next preceding his election 
and during his continuance in office, reside in the circuit for which 
he is elected. 

SEC. 5. The Circuit Court shall have original jurisdiction in all 
matters, civil and criminal, within the State, not otherwise excepted 
in this Constitution ; but in civil cases, only when the matter or 
sum in controversy exceeds fifty dollars. 

SEC. 6. A Circuit Court shall be held in each county in the State 
at least twice in every year; and the judges of the several circuits 
may hold courts for each other when they deem it expedient, and 
shall do so when directed by law ; Provided, That the judges of 
the several circuit courts shall have power to issue writs of injunc¬ 
tion returnable into courts of chancery. 

SEC. 7. The General Assembly shall have power to establish a 
court or courts of chancery, with original and appellate jurisdic¬ 
tion. The State shall be divided by the General Assembly into 
convenient chancery divisions, not exceeding three in number, un¬ 
less an increase shall be made by a vote of two-thirds of each 
house of the General Assembly, taken by yeas and nays and en¬ 
tered upon the journals ; and the divisions shall be divided into 
districts ; and for each division there shall be a chancellor, who 
shall, at the time of his election or appointment, and during his 
continuance in office, reside in the division for which he shall have 
been elected or appointed. 

SEC. 8. A Chancery Court shall be held in each district, at a 
place to be fixed by law, at least once in each year; and the chan¬ 
cellors may hold courts for each other, when they deem it neces¬ 
sary. 

SEC. 9. The General Assembly shall have power to establish in 
each county within the State a Court of Probate, with general ju¬ 
risdiction for the granting of letters testamentary and of adminis¬ 
tration, and for orphans' business. 
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SEC. 10. The J udges of the Supreme Court, Circuit Courts, and 
Chancellors shall, at stated times, receive for their services a com¬ 
pensation, which shall not be diminished during their official terms, 
but they shall receive no fees or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this State, or the 
United States, or any other power, during the term for which they 
have been elected. 

SEC. 11. The Supreme Court shall consist of one Chief J ustice 
and such number of Associate J ustices as may be prescribed by 
law. 

SEC. 12. The Chief J ustice and Associate J ustices of the Su¬ 
preme Court, J udges of the Circuit Courts, Probate Courts, and 
Chancellors, shall be elected by the qualified electors of the State, 
circuits, counties, and chancery divisions for which such courts 
may be established, at such time as may be prescribed by law. 

SEC. 13. The J udges of such inferior courts of law and equity 
as may be by law established, shall be elected or appointed in such 
mode as the General Assembly may prescribe. 

SEC. 14. The J udges of the Supreme Court, Circuit Courts, and 
Chancellors, and the J udges of City Courts, shall have been citi¬ 
zens of the United States and of this State for five years next pre¬ 
ceding their election or appointment, and shall be not less than 
twenty-five years of age, and learned in the law. 

SEC. 15. The Chief J ustice and Associate J ustices of the Su¬ 
preme Court, Circuit J udges, Chancellors, and Probate J udges, 
shall hold office for the term of six years, and until their successors 
are elected or appointed and qualified ; and the right of such judges 
and chancellors to hold their offices for the full time hereby pre¬ 
scribed, shall not be affected by any change hereafter made by law 
in any circuit, division or county in the mode or time of election. 

SEC. 16. The J udges of the Supreme Court shall, by virtue of 
their offices, be conservators of the peace throughout the State ; 
the J udges of the Circuit Courts, within their respective circuits, 
and the J udges of the I nferior Courts within their respective juris¬ 
dictions, shall in like manner be conservators of the peace. 

SEC. 17. Vacancies in the office of any of the J udges or chan¬ 
cellors of this State shall be filled by appointment by the Governor, 
and such appointee shall hold his office for the unexpired term, 
and until his successor is elected or appointed and qualified. 

SEC. 18. If in any case, civil or criminal, pending in any circuit, 
chancery or city court in this State, the presiding judge or chan¬ 
cellor shall, for any legal cause, be incompetent to try, hear or 
render judgment in such cause, the parties or their attorneys of 
record, if it be a civil case, or the solicitor or other prosecuting 
officer, and the defendant or defendants, if it be a criminal case, may 



23 


agree upon some disinterested person practicing in the court and 
learned in the law, to act as special judge or chancellor, to sit as a 
court, and to hear, decide and render judgment in the same man¬ 
ner and to the same effect as a judge of the circuit or city court, 
or chancellor sitting as a court might do in such case. If the case 
be a civil one and the parties or their attorneys of record do not 
agree, or if the case be a criminal one and the prosecuting officer 
and the defendant or defendants do not agree upon a special judge 
or chancellor, or if either party in a civil cause is not represented 
in court, the clerk of the circuit or city court, or register in chan¬ 
cery, of the court in which said cause is pending, shall appoint the 
special judge or chancellor, who shall preside, try and render judg¬ 
ment as in this section provided. 

SEC. 19. The General Assembly shall have power to provide for 
the holding of circuit and chancery Courts in this State, when the 
judges or chancellors thereof fail to attend regular terms. 

SEC. 20. No judge of any court of record in this State, shall 
practice law in any of the courts of this State or of the United 
States. 

SEC. 21. Registers in chancery shall be appointed by the chan¬ 
cellors of the divisions, and shall hold office during the term of the 
chancellor making such appointment; and such registers shall re¬ 
ceive as compensation for their services only such fees and com¬ 
missions as may be specifically prescribed by law. 

SEC. 22. A clerk of the supreme court shall be appointed by the 
judges thereof, and shall hold office during the term of the judges 
making the appointment, and clerks of such inferior courts as may 
be established by law shall be appointed by the judges thereof, 
and shall hold office during the term of the judge making such ap¬ 
pointment. 

SEC. 23. Clerks of the circuit court shall be elected by the qual¬ 
ified electors in each county, for the term of six years. Vacancies 
in such office shall be filled by the Governor for the unexpired 
term. 

SEC. 24. The clerk of the supreme court and registers in chan¬ 
cery may be removed from office by the judges of the supreme Court 
and chancellors respectively, for cause, to be entered at length upon 
the records of the court. 

SEC. 25. A solicitor for each judicial circuit shall be elected by 
joint ballot of the General Assembly, who shall be learned in the 
law, and who shall, at the time of his election, and during his con¬ 
tinuance in office, reside in the circuit for which he is chosen, and 
whose term of office shall be for six years ; Provided, That the 
General Assembly, at the first session thereof after the ratification 
of this Constitution, shall by joint ballot elect a solicitor for each 
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judicial circuit of the State, whose term of office shall begin on 
Tuesday after the first Monday in November, eighteen hundred 
and seventy-six, and continue for four years ; And provided, That 
the General Assembly may, when necessary, provide for the elec¬ 
tion or appointment of county solicitors. 

SEC. 26. There shall be elected by the qualified electors of each 
precinct of the comities, not exceeding two justices of the peace 
and one constable. Such justices shall have jurisdiction in all civil 
cases wherein the amount in controversy does not exceed one hun¬ 
dred dollars, except in cases of libel, slander, assault and battery 
and ejectment. In all cases tried before such justices the right of 
appeal, without prepayment of costs, shall be secured by law ; 
Provided, That the Governor may appoint one notary public for 
each election precinct in counties, and one for each ward in cities 
of over five thousand inhabitants, who, in addition to the powers 
of notary, shall have and exercise the same jurisdiction as justices 
of the peace within the precincts and wards for which they are re¬ 
spectively appointed ; And provided, That notaries public without 
such jurisdiction may he appointed. The term of office of such 
justices and notaries public shall be prescribed by law. 

SEC. 27. An attorney-general shall be elected by the qualified 
electors of the State at the same time and places of election of 
members of the General Assembly, whose term of office shall be 
for two years, and until his successor is elected and qualified. Af¬ 
ter his election he shall reside at the seat of government, and shall 
be the law officer of the State, and shall perform such duties as 
may be required of him by law. 

SEC. 28. The style of all process shall be "The State of Ala¬ 
bama," and all prosecutions shall be carried on in the name and 
by the authority of the same, and shall conclude "Against the 
peace and dignity of the State." 

ARTICLE VII. 

IMPEACHMENT. 

SEC. 1. The Governor, Secretary of State, Auditor, Treasurer, 
Attorney-General, Superintendent of Education and J udges of the 
Supreme Court, may be removed from office for willful neglect of 
duty, corruption in office, habitual drunkenness, incompetency, or 
any offices involving moral turpitude while in office, or committed 
under color thereof or connected therewith, by the Senate, sitting 
as a court for that purpose, under oath or affirmation, on articles 
or charges preferred by the House of Representatives. 

SEC. The Chancellors, J udges of the Circuit Courts, J udges 
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of the Probate Courts, Solicitors of the Circuits and J udges of the 
inferior courts, from which an appeal may be taken directly to the 
supreme court, may be removed from office for any of the causes 
specified m the preceding section, by the supreme court, under 
such regulations as may be prescribed by law. 

SEC. 3. The sheriffs, clerks of the circuit, city or criminal courts, 
tax collectors, tax assessors, county treasurers, coroners, justices 
of the peace, notaries public, constables, and all other county offi¬ 
cers, mayors and intendents of incorporated cities and towns in 
this State, may be removed from office for any of the causes speci¬ 
fied in section one of this article, by the circuit, city or criminal 
court of the county in which such officers hold their office, under 
such regulations as may be prescribed by law ; Provided, That the 
right of trial by jury and appeal in such cases be secured. 

SEC. 4. The penalties in cases arising under the three preceding 
sections shall not extend beyond removal from office, and disquali¬ 
fication from holding office under the authority of this State, for 
the term for which he was elected or appointed ; but the accused 
shall be liable to indictment, trial and punishment as prescribed 
by law. 

ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 

SEC. 1. Every male citizen of the United States, and every male 
person of foreign birth who may have legally declared his intention 
to become a citizen of the United States before he offers to vote, 
who is twenty-one years old or upwards, possessing the following 
qualifications, shall be an elector and shall be entitled to vote at 
any election by the people, except as hereinafter provided : 

First. He shall have resided in the State at least one year im¬ 
mediately preceding the election at which he offers to vote. 

Second. He shall have resided in the county for three months, 
and in the precinct or ward for thirty days immediately preceding 
the election at which he offers to vote ; Provided, That the General 
Assembly may prescribe a longer or shorter residence in any pre¬ 
cinct in any county or in any ward in any incorporated city or 
town having a population of more than five thousand inhabitants, 
but in no case to exceed three months ; And provided, That no sol¬ 
dier, sailor or marine in the military or naval service of the United 
States shall acquire a residence by being stationed in this State. 

SEC. 2. All elections by the people shall be by ballot, and all 
elections by persons in a representative capacity shall be viva 
voce. 
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SEC. 3. The following classes shall not be permitted to register, 
vote or hold office : 

First. Those who shall have been convicted of treason, embez¬ 
zlement of public funds, malfeasance in office, larceny, bribery, or 
other crime punishable by imprisonment in the penitentiary. 

Second. Those who are idiots or insane. 

SEC. 4. Electors shall in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their attend¬ 
ance at elections, or while going to or returning therefrom. 

SEC. 5. The General Assembly shall pass laws, not inconsist¬ 
ent with this Constitution, to regulate and govern elections in this 
State, and all such laws shall be uniform throughout the State. 

The General Assembly may, when necessary, provide by law for 
the registration of electors throughout the State, or in any incor¬ 
porated city or town thereof, and when it is so provided no person 
shall vote at any election unless he shall have registered as 
required by law. 

SEC. 6. It shall be the duty of the General Assembly to pass 
adequate laws giving protection against the evils arising from the 
use of intoxicating liquors at all elections. 

SEC. 7. Returns of elections for all civil officers who are to be 
commissioned by the Governor except Secretary of State, State 
Auditor, State Treasurer, and Attorney General, and for members 
of the General Assembly, shall be made to the Secretary of State. 

ARTICLE IX. 

REPRESENTATION. 

SECTION 1. The whole number of Senators shall be not less 
than one-fourth or more than one-third of the whole number of 
Representatives. 

SEC. 2. The House of Representatives shall consist of not 
more than one hundred members, who shall be apportioned by the 
General Assembly among the several counties of the State, accord¬ 
ing to the number of inhabitants in them respectively, as ascer¬ 
tained by the decennial census of the United States for the year 
eighteen hundred and eighty ; which apportionment, when made, 
shall not be subject to alteration until the first session of the Gen¬ 
eral Assembly after the next decennial census of the United States 
shall have been taken. 

SEC. 3. It shall be the duty of the General Assembly, at its 
first session after the taking of the decennial census of the United 
States in the year eighteen hundred and eighty, and after each 
subsequent decennial census, to fix by law the number of Repre- 
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sentatives, and apportion them among the several counties of the 
State ; Provided, That each county shall be entitled to at least 
one Representative. 

SEC. 4. It shall be the duty of the General Assembly, at its 
first session after the taking of the decennial census of the United 
States in the year eighteen hundred and eighty, and after each 
subsequent decennial census, to fix by law the number of Sena¬ 
tors, and to divide the State into as many Senatorial districts as 
there are Senators, which districts shall be as nearly equal to each 
other in the number of inhabitants as may be, and each shall be 
entitled to one Senator and no more ; and which districts when 
formed shall not be changed until the next apportioning session of 
the General Assembly after the next decennial census of the Uni¬ 
ted States shall have been taken. No county shall be divided be¬ 
tween two districts, and no district shall be made of two or more 
counties not contiguous to each other. 

SEC. 5. Should the decennial census of the United States from 
any cause not be taken, or if when taken, the same as to this State 
is not full and satisfactory, the General Assembly shall have 
power, at its first session after the time shall have elapsed for the 
taking of said census, to provide for an enumeration of all the in¬ 
habitants of this State, and once in each ten years thereafter, upon 
which it shall be the duty of the General Assembly to make the 
apportionment of Representatives and Senators as provided for in 
this article. 

SEC. 6. Until the General Assembly shall make an apportoin- 
ment of Representatives among the several counties, after the first 
decennial census of the United States, as herein provided, the coun¬ 
ties of Autauga, Baldwin, Bibb, Blount, Calhoun, Chilton, Chero¬ 
kee, Choctaw, Clarke, Clay, Cleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Dale, DeKalb, Elmore, Etowah, Es¬ 
cambia, Fayette, Franklin, Geneva, Henry, Lauderdale, Marion, 
Morgan, Monroe, Marshall, Randolph, Sanford, Shelby, St. Clair, 
Walker, Washington and Winston shall each have one Represen¬ 
tative ; the counties of Barbour, Bullock, Butler, Chambers, Greene, 
Hale, Jackson, Jefferson, Limestone, Lawrence, Lowndes, Lee, 
Macon, Marengo, Perry, Pickens, Pike, Russell, Sumter, Talladega, 
Tallapoosa, Tuskaloosa and Wilcox shall have each two Represent¬ 
atives ; the county of Madison shall have three Representatives ; 
the counties of Dallas and Montgomery shall have each four Rep¬ 
resentatives ; and the county of Mobile shall have five Representa¬ 
tives. 

SEC. 7. Until the General Assembly shall divide the State into 
Senatorial Districts, as herein provided, the Senatorial Districts 
shall be as follows : 
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First district, Lauderdale and Limestone ; second district, Col¬ 
bert and Lawrence ; third district, Morgan, Winston and Blount; 
fourth district, Madison ; fifth district, Marshall, Jackson and De- 
Kalb ; sixth district, Cherokee, Etowah and St. Clair; seventh dis¬ 
trict, Calhoun and Cleburne ; eighth district, Talladega and Clay ; 
ninth district, Randolph and Chambers ; tenth district, Macon and 
Tallapoosa ; eleventh district, Bibb and Tuskaloosa ; twelfth dis¬ 
trict, Franklin, Marion, Fayette and Sanford ; thirteenth district, 
Walker, Jefferson and Shelby ; fourteenth district, Greene and 
Pickens ; fifteenth district, Coosa, Elmore and Chilton ; sixteenth 
district, Lowndes and Autauga ; seventeenth district, Butler and 
Conecuh ; eighteenth district, Perry ; nineteenth district, Choctaw, 
Clark and Washington ; twentieth district, Marengo ; twenty-first 
district, Monroe, Escambia and Baldwin ; twenty-second district, 
Wilcox ; twenty-third district, Henry, Coffee, Dale and Geneva ; 
twenty-fourth district, Barbour; twenty-fifth district, Pike, Cren¬ 
shaw and Covington ; twenty-sixth district, Bullock ; twenty-sev¬ 
enth district, Lee ; twenty-eighth district, Montgomery ; twenty- 
ninth district, Russell; thirtieth district, Dallas ; thirty-first dis¬ 
trict, Sumter; thirty-second district, Hale ; thirty-third district, 
Mobile. 

ARTICLE X. 

EXEMPTED PROPERTY. 

SECTION 1. The personal property of any resident of this State 
to the value of one thousand dollars, to be selected by such resi¬ 
dent, shall be exempted from sale on execution, or other process of 
any court, issued for the collection of any debt contracted since 
the thirteenth day of J uly, eighteen hundred and sixty-eight, or 
after the ratification of this Constitution. 

SEC. 2. Every homestead, not exceeding eighty acres, and the 
dwelling and appurtenances thereon, to be selected by the owner 
thereof, and not in any city, town, or village, or in lien thereof, at 
the option of the owner, any lot in the city, town, or village, with 
the dwelling and appurtenances thereon, owned and occupied by 
any resident of this State, and not exceeding the value of two 
thousand dollars, shall be exempted from sale on execution, or any 
other process from a court, for any debt contracted since the thir¬ 
teenth day of J uly, eighteen hundred and sixty-eight, or after the 
ratification of this Constitution. Such exemption, however, shall 
not extend to any mortgage lawfully obtained, but such mortgage 
or other alienation of such homestead, by the owner thereof, if a 
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married man, shall not be valid without the voluntary signature 
and assent of the wife to the same. 

SEC. 3. The homestead of a family, after the death of the 
owner thereof, shall be exempt from the payment of any debts 
contracted since the thirteenth day of J uly, one thousand eight 
hundred and sixty-eight, or after the ratification of this Consti¬ 
tution, in all cases during the minority of the children. 

SEC. 4. The provisions of sections one and two of this article 
shall not be so constructed as to prevent a laborer's lien for work 
done and performed for the person claiming such exemption, or a 
mechanic's lien for work done on the premises. 

SEC. 5. If the owner of a homestead die, leaving a widow, but 
no children, such homestead shall be exempt, and the rents and 
profits thereof shall inure to her benefit. 

SEC. 6. The real and personal property of any female in this 
State, acquired before marriage, and all property, real and per¬ 
sonal, to which she may afterwards be entitled by gift, grant, 
inheritance, or devise, shall be and remain the separate estate and 
property of such female, and shall not be liable for any debts, ob¬ 
ligations, and engagements of her husband, and may be devised 
or bequeathed by her, the same as if she were a femme sole. 

SEC. 7. The right of exemptions hereinbefore secured, may be 
waived by an instrument in writing, and when such waiver relates 
to realty, the instrument must be signed by both the husband and 
wife, and attested by one witness. 

ARTICLE XI. 

TAXATION. 

SEC. 1. All taxes levied on property in this State shall be 
assessed in exact proportion to the value of such property ; Pro¬ 
vided, however, The General Assembly may levy a poll-tax, not to 
exceed one dollar and fifty cents on each poll ; which shall be ap¬ 
plied exclusively in aid of the public school fund, in the county so 
paying the same. 

SEC. 2. No power to levy taxes shall be delegated to individuals 
or private corporations. 

SEC. 3. After the ratification of this Constitution, no new debt 
shall be created against, or incurred by, this State or its authority, 
except to repel invasion or suppress insurrection, and then only by 
a concurrence of two-thirds of the members of each house of the 
General Assembly, and the vote shall be taken by yeas and nays 
and entered on the journals ; and any act creating or incurring any 
new debt against this State, except as herein provided for, shall be 
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absolutely void ; Provided, The Governor may be authorized to 
negotiate temporary loans, never to exceed one hundred thousand 
dollars, to meet deficiencies in the treasury ; and until the same is 
paid no new loan shall be negotiated ; Provided further, That this 
section shall not be so construed as to prevent the issuance of 
bonds in adjustment of existing State indebtedness. 

SEC. 4. The General Assembly shall not have the power to levy, 
in any one year, a greater rate of taxation than three-fourths of 
one per centum on the value of the taxable property within this 
State. 

SEC. 5. No county in this State shall be authorized to levy a 
larger rate of taxation, in any one year, on the value of the taxa¬ 
ble property therein, than one-half of one per centum ; Provided, 
That to pay debts existing at the ratification of this Constitution, 
an additional rate of one-fourth of one per centum may be levied 
and collected, which shall be exclusively appropriated to the pay¬ 
ment of such debts or the interest thereon ; Provided further, That 
to pay any debt or liability now existing against any county, in¬ 
curred for the erection of the necessary public buildings or other 
ordinary county purposes, or that may hereafter be created for the 
erection of necessary public buildings or bridges, any county may 
levy and collect such special taxes as may have been or may here¬ 
after be authorized by law, which taxes so levied and collected shall 
be applied exclusively to the purposes for which the same shall 
have been levied and collected. 

SEC. 6. The property of private corporations, associations and 
individuals of this State, shall forever be taxed at the same rate ; 
Provided, This section shall not apply to institutions or enterprises 
devoted exclusively to religious, educational or charitable purposes. 

SEC. 7. No city, town, or other municipal corporation, other 
than provided for in this article, shall levy or collect a larger rate 
of taxation, in any one year, on the property thereof, than one-half 
of one per centum of the value of such property, as assessed for 
State taxation during the preceding year; Provided, That for the 
payment of debts existing at the time of the ratification of this 
Constitution and the interest thereon, an additional rate of one 
per centum may be collected to be applied exclusively to such in¬ 
debtedness ; And provided, This section shall not apply to the city of 
Mobile, which city may, until the first day of J anuary, one thousand 
eight hundred and seventy-nine, levy a tax not to exceed the rate 
of one per centum, and from and after that time a tax not to ex¬ 
ceed the rate of three-fourths of one per centum, to pay the ex¬ 
penses of the city government, and may also, until the first day of 
J anuary, one thousand eight hundred and seventy-nine, levy a tax 
not to exceed the rate of one per centum, and from and after that 
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time a tax not to exceed the rate of three-fourths of one per cent¬ 
um, to pay the existing indebtedness of said city and the interest 
thereon. 

SEC. 8. At the first session of the General Assembly after the 
ratification of this Constitution, the salaries of the following offi¬ 
cers shall be reduced at least twenty-five per centum, viz : Gov¬ 
ernor, Secretary of State, State Auditor, State Treasurer, Attorney 
General, Superintendent of Education, J udges of the Supreme and 
Circuit Courts, and Chancellors. And after said reduction the 
General Assembly shall not have the power to increase the same, 
except by a vote of a majority of all the members elected to each 
house, taken by yeas and nays, and entered on the journals ; Pro¬ 
vided, This section shall not apply to any of said officers now in 
office. 

SEC. 9. The General Assembly shall not have the power to re¬ 
quire the counties or other municipal corporations to pay any 
charges which are now payable out of the State treasury. 

ARTICLE XII. 

MILITIA. 

SECTION 1. All able-bodied male inhabitants of this State, be¬ 
tween the ages of eighteen and forty-five years, who are citizens of 
the United States, or have declared their intention to become such 
citizens, shall be liable to military duty in the militia of the State. 

SEC. 2. The General Assembly, in providing for the organiza¬ 
tion, equipment and discipline of the militia, shall conform as nearly 
as practicable to the regulations for the government of the armies 
of the United States. 

SEC. 3. Each company and regiment shall elect its own com¬ 
pany and regimental officers ; but if any company or regiment shall 
neglect to elect such officers within the time prescribed by law, 
they may be appointed by the Governor. 

SEC. 4. Volunteer organizations of infantry, cavalry and artil¬ 
lery may be formed in such manner and under such restrictions, 
and with such privileges, as may be provided by law. 

SEC. 5. The militia and volunteer forces shall in all cases, ex¬ 
cept treason, felony, and breach of the peace, be privileged from 
arrest during their attendance at muster, parades and elections, and 
in going to and returning from the same. 

SEC. 6. The Governor shall, except as otherwise provided herein, 
be commander-in-chief of the militia and volunteer forces of the 
State, except when in the service of the United States, and shall, 
with the advice and consent of the Senate, appoint all general offi- 
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cers, whose terms of office shall be for four years. The Governor, 
the Generals, and regimental and battalion commanders, shall ap¬ 
point their own staffs, as may be provided by law. 

SEC. 7. The General Assembly shall provide for the safe keep¬ 
ing of the arms, ammunition and accoutrements, military records, 
banners and relics of the State. 

SEC. 8. The officers and men of the militia and volunteer forces 
shall not be entitled to, or receive, any pay, rations, or emoluments, 
when not in active service. 

ARTICLE XIII. 

EDUCATION. 

SECTION. 1. The General Assembly shall establish, organize, and 
maintain a system of public schools throughout the State, for the equal 
benefit of the children thereof, between the ages of seven 
and twenty-one years ; but separate schools shall be provided for 
the children of citizens of African descent. 

SEC. 2. The principal of all funds arising from the sale or other 
disposition of lands or other property, which has been or may here¬ 
after be granted or entrusted to this State, or given by the United 
States, for educational purposes, shall be preserved inviolate and 
undiminished ; and the income arising therefrom shall be faith¬ 
fully applied to the specific objects of the original grants or appro¬ 
priations. 

SEC. 3. All lands or other property given by individuals, or ap¬ 
propriated by the State for educational purposes, and all estates of 
deceased persons who die without leaving a will or heir, shall be 
faithfully applied to the maintenance of the public schools. 

SEC. 4. The General Assembly shall also provide for the levy¬ 
ing and collection of an annual poll tax, not to exceed one dollar 
and fifty cents on each poll, which shall be applied to the support 
of the public schools in the counties in which it is levied and col¬ 
lected. 

SEC. 5. The income arising from the sixteenth section trust 
fund, the surplus revenue fund, until it is called for by the U. S. 
Government, and the funds enumerated in sections three and four 
of this article, with such other moneys to be not less than one 
hundred thousand dollars per annum, as the General Assembly 
shall provide by taxation or otherwise, and it shall be the 
duty of the General Assembly to increase, from time to time, the 
public school fund, as the condition of the treasury and the 
resources of the State will admit. 
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SEC. 6. Not more than four per cent, of all moneys raised, or 
which may hereafter be appropriated for the support of public 
schools shall be used or expended otherwise than for the payment 
of teachers employed in such schools. Provided, That the Gen¬ 
eral Assembly may, by a vote of two-thirds of each house, sus¬ 
pend the operation of this section. 

SEC. 7. The supervision of the public schools shall be vested 
in a Superintendent of Education whose powers, duties, term of 
office and compensation shall be fixed by law. The Superintend¬ 
ent of Education shall be elected by the qualified voters of the 
State in such manner and at such time as shall be provided 
by law. 

SEC. 8. No money raised for the support of the public schools 
of the State shall be appropriated to or used for the support of 
any sectarian or denominational school. 

SEC. 9. The State University and the Agricultural and Mechan¬ 
ical College shall each be under the management and control of a 
Board of Trustees. The Board for the University shall consist of 
two members from the congressional district in which the Univer¬ 
sity is located, and one from each of the other congressional dis¬ 
tricts in the State. The Board for the Agricultural and Mechan¬ 
ical College shall consist of two members from the congressional 
district in which the College is located and one from each of the 
other congressional districts in the State. Said trustees shall be 
appointed by the Governor by and with the advice and consent of 
the Senate, and shall hold office for a term of six years, and until 
their successors shall be appointed and qualified. After the first 
appointment, each Board shall be divided into three classes as 
nearly equal as may be. The seats of the first class shall be vaca¬ 
ted at the expiration of two years, and those of the second class 
in four years, and those of the third class at the end of six years, 
from the date of appointment, so that one-third may be chosen 
biennially. No trustee shall receive any pay or emolument other 
than his actual expenses incurred in the discharge of his duties as 
such. The Governor shall be ex-officio President and the Superin¬ 
tendent of Education ex-officio a member of each of said Boards 
of Trustees. 

SEC. 10. The General Assembly shall have no power to change 
the location of the State University or the Agricultural and Me¬ 
chanical College as now established by law, except upon a vote of 
two-thirds of the members of the General Assembly, taken by 
yeas and nays and entered upon the journals. 

SEC. 11. The provisions of this Article and of any Act of the 
General Assembly passed in pursuance thereof to establish, organ¬ 
ize and maintain a system of public schools throughout the State, 
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shall apply to Mobile county only so far as to authorize and re¬ 
quire the authorities designated by law to draw the portion of the 
funds to which said county will be entitled for school purposes, 
and to make reports to the Superintendent of Education as may 
be prescribed by law. And all special incomes and powers of taxa¬ 
tion as now authorized by law for the benefit of public schools in 
said county, shall remain undisturbed until otherwise provided by 
the General Assembly ; Provided, That separate schools for each 
race shall always be maintained by said school authorities. 

ARTICLE XIV. 

CORPORATI ONS.-PRI VATE CORPORATIONS. 

SEC. 1. Corporations may be formed under general laws, but 
shall not be created by special act, except for municipal, manufac¬ 
turing, mining, immigration, industrial and educational purposes, 
or for constructing canals, or improving navigable rivers and har¬ 
bors of this State, and in cases where, in the judgment of the Gen¬ 
eral Assembly, the objects of the corporation can not be attained 
under general laws. All general laws and special acts passed pur¬ 
suant to this section, may be altered, amended or repealed. 

SEC. 2. All existing charters, or grants of special or exclusive 
privileges under which a bona fide, organization shall not have taken 
place and business been commenced in good faith, at the time of 
the ratification of this Constitution, shall thereafter have no 
validity. 

SEC. 3. The General Assembly shall not remit the forfeiture of 
the charter of any corporation now existing, or alter or amend the 
same, or pass any general or special law for the benefit of such 
corporation other than in execution of a trust created by law or by 
contract, except upon the condition that such corporation shall 
thereafter hold its charter subject to the provisions of this Consti¬ 
tution. 

SEC. 4. No foreign corporation shall do any business in this 
State without having at least one known place of business and as 
authorized agent or agents therein, and such corporation may be 
sued in any county where it does business by service of process 
upon an agent anywhere in this State. 

SEC. 5. No corporation shall engage in any business other than 
that expressly authorized in its charter. 

SEC. 6. No corporation shah issue stock or bonds except for 
money, labor done, or money or property actually received ; and 
all fictitious increase of stock or indebtedness shall be void. The 
stock and bonded indebtedness of corporations shall not be in- 
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creased, except in pursuance of general laws, nor without the con¬ 
sent of the persons holding the larger amount in value of stock, 
first obtained at a meeting to be held after thirty days notice given 
in pursuance of law. 

SEC. 7. Municipal and other corporations and individuals, in¬ 
vested with the privilege of taking private property, for public use, 
shall make just compensation for the property taken, injured or 
destroyed by the construction or enlargement of its works, high¬ 
ways or improvements, which compensation shall be paid before 
such taking, injury or destruction. The General Assembly is 
hereby prohibited from depriving any person of an appeal from any 
preliminary assessment of damages against any such corporations 
or individuals made by viewers or otherwise ; and the amount of 
such damages in all cases of appeal shall, on the demand of either 
party, be determined by a jury according to law. 

SEC. 8. Dues from private corporations shall be secured by 
such means as may be prescribed by law, but in no case shall any 
stockholder be individually liable otherwise than for the unpaid 
stock owned by him or her. 

SEC. 9. No corporation shall issue preferred stock without the 
consent of the owners of two-thirds of the stock of said cor¬ 
poration. 

SEC. 10. The General Assembly shall have the power to alter, 
revoke or amend any charter of incorporation now existing, and 
revocable at the ratification of this Constitution, or any that may 
hereafter be created, whenever in their opinion it may be injurious 
to the citizens of the State, in such manner, however, that no in¬ 
justice shall be done to the corporators. No law hereafter enacted 
shall create, renew or extend the charter of more than one cor¬ 
poration. 

SEC. 11. Any association or corporation organized for the pur¬ 
pose, or any individual, shall have the right to construct and main¬ 
tain lines of telegraph within this State, and connect the same 
with other lines, and the General Assembly shall, by general law 
of uniform operation, provide reasonable regulations to give full 
effect to this section. No telegraph company shall consolidate 
with, or hold a controlling interest in the stock or bonds of any 
other telegraph company owning a competing line, or acquire, by 
purchase or otherwise, any other competing line of telegraph. 

SEC. 12. An corporations shall have the right to sue, and shall be 
subject is be sued, in all courts, in like cases, as natural persons. 

SEC. 13. The term corporation, as used in this article, shall be 
construed to include all joint stock companies or any associations 
having any of the powers or privileges of corporations, not pos¬ 
sessed by individuals or partnerships. 
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BANKS AND BANKING. 

SEC. 14. The General Assembly shall not have the power to 
establish or incorporate any bank or banking company, or moneyed 
institution, for the purpose of issuing bills of credit, or bills paya¬ 
ble to order or bearer, except under the conditions prescribed in 
this Constitution. 

SEC. 15. No banks shall be established otherwise than under a 
general banking law, nor otherwise than upon a specie basis. 

SEC. 16. All bills, or notes issued as money, shall be at all times 
redeemable in gold or silver, and no law shall be passed sanction¬ 
ing, directly or indirectly, the suspension by any bank or banking 
company of specie payment. 

SEC. 17. Holders of bank notes, and depositors who have not 
stipulated for interest, shall, for such notes and deposits, be enti¬ 
tled, in case of insolvency, to the preference of payment over all 
other creditors. 

SEC. 18. Every bank or banking company shall be required to 
cease all banking operations within twenty years from the time of 
its organization, (unless the General Assembly shall extend the 
time,) and promptly thereafter close its business ; but shall have 
corporate capacity to sue and shall be liable to suit, until its affairs 
and liabilities are fully closed. 

SEC. 19. No bank shall receive, directly or indirectly, a greater 
rate of interest than shall be allowed by law to individuals for 
lending money. 

SEC. 20. The State shall not be a stockholder in any bank, nor 
shall the credit of the State ever be given, or loaned, to any bank¬ 
ing company, association or corporation. 

RAILROADS AND CANALS. 

SEC. 21. All railroads and canals shall be public highways, and 
all railroad and canal companies shall be common carriers. Any 
association or corporation organized for the purpose shall have the 
right to construct and operate a railroad between any points in this 
State, and to connect, at the State line, with railroads of other 
States. Every railroad company shall have the right with its road 
to intersect, connect with, or cross any other railroad, and shall 
receive and transport, each, the others' freight, passengers and 
cars, loaded or empty, without delay or discrimination. 

SEC. 22. The General Assembly shall pass laws to correct 
abuses and prevent unjust discrimination and extortion in the 
rates of freights and passenger tariffs on railroads, canals and riv¬ 
ers in this State. 
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SEC. 23. No railroad, or other transportation company, shall 
grant free passes, or sell tickets or passes at a discount, other than 
as sold to the public generally, to any member of the General As¬ 
sembly, or to any person holding office under this State or the 
United States. 

SEC. 24. No street passenger railway shall be constructed within 
the limits of any city or town, without the consent of its local au¬ 
thorities. 

SEC. 25. No railroad, canal, or other transportation company, 
in existence at the time of the ratification of this Constitution, 
shall have the benefit of any future legislation by general or special 
laws, other than in execution of a trust created by law or by con¬ 
tract, except on the condition of complete acceptance of all the 
provisions of this Article. 

ARTICLE XV. 


OATH OF OFFICE. 


SEC. 1. All members of the General Assembly, and all officers, 
executive and judicial, before they enter upon the execution of the 
duties of their respective offices, shall take the following oath or 
affirmation, to-wit: 


" I,-, solemnly swear [or affirm, as the case maybe,] 

that I will support the Constitution of the United States, and the 
Constitution of the State of Alabama, so long as I continue a citi¬ 
zen thereof ; and that I will faithfully and honestly discharge the 
duties of the office upon which I am about to enter to the best of 
my ability. So help me God." 

Which oath may be administered by the presiding officer of either 
house of the General Assembly, or any officer authorized by law to 
administer an oath. 

ARTICLE XVI. 


MISCELLANEOUS PROVISIONS. 


SEC. 1. No person holding an office of profit under the United 
States, except postmasters whose annual salary does not exceed 
two hundred dollars, shall, during his continuance in such office, 
hold any office of profit under this State ; nor shall any person 
hold two offices of profit at one and the same time under this State, 
except justices of the peace, constables, notaries public and com¬ 
missioners of deeds. 

SEC. 2. It is made the duty of the General Assembly to enact 
all laws necessary to give effect to the provisions of this Consti¬ 
tution. 
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ARTICLE XVII. 

MODE OF AMENDING THE CONSTITUTION. 

SEC. 1. The General Assembly may, whenever two-thirds of each 
house shall deem it necessary, propose amendments to this Con¬ 
stitution, which, having been read on three several days, in each 
house, shall be duly published in such manner as the General As¬ 
sembly may direct, at least three months before the next general 
election for Representatives, for the consideration of the people ; 
and it shall be the duty of the several returning officers, at the next 
general election which shall be held for Representatives, to open 
a poll for the vote of the qualified electors on the proposed amend¬ 
ments, and to make a return of said vote to the Secretary of State ; 
and, if it shall thereupon appear that a majority of all the qualified 
electors of the State, who voted at said election, voted in favor of 
the proposed amendments, said amendments shall be valid, to all 
intents and purposes, as parts of this Constitution, and the result 
of such election shall be made known by proclamation of the Gov¬ 
ernor. 

SEC. 2. No Convention shall hereafter be held for the purpose 
of altering or amending the Constitution of this State, unless the 
question of Convention or no Convention, shall be first submitted 
to a vote of all the electors of the State, and approved by a majority 
of those voting at said election. 

SCHEDULE. 

In order that no injury or inconvenience may arise from the al¬ 
terations and amendments made by this Constitution to the exist¬ 
ing Constitution of this State, and to carry this Constitution into 
effect, it is hereby ordained and declared — 

1. That all laws in force at the ratification of this Constitution, 
and not inconsistent therewith, shall remain in full force, until al¬ 
tered or repealed by the General Assembly ; and all rights, actions, 
prosecutions, claims and contracts of this State, counties, individ¬ 
uals or bodies corporate, not inconsistent with this Constitution, 
shall continue to be as valid as if this Constitution had not been 
ratified. 

2. That all bonds executed by or to any officer of this State, all 
recognizances, obligations, and all other instruments executed to 
this State, or any such division or municipality thereof, before the 
ratification of this Constitution, and all fines, taxes, penalties and 
forfeitures due and owing to this State, or any subdivision, or to 
any municipality thereof ; and all writs, suits, prosecutions, 
claims and causes of action, except as herein otherwise pro- 
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vided, shall continue and remain unaffected by the ratification 
of this Constitution. All indictments which may have been found, 
or which may hereafter be found, for any crime or offense commit¬ 
ted before the ratification of this Constitution, shall be proceeded 
upon in the same manner as if this Constitution had not been rat¬ 
ified. 

3. That all the executive and judicial officers, and all other offi¬ 
cers in this State, who shall have been elected at the election held 
in this State, on third day of November, eighteen hundred and 
seventy-four, or who may have been appointed since that time, and 
all members of the present General Assembly and all that may 
hereafter be elected members of the present General Assembly, 
and all other officers holding office at the time of the ratification of 
this Constitution, except such as hold office under any act of the 
General Assembly, shall continue in office and exercise the duties 
thereof until their respective terms shall expire, as provided by the 
present Constitution and laws of this State. 

4. This Constitution shall be submitted to the qualified electors 
of this State for ratification or rejection, as authorized and required 
by an act of the General Assembly of this State, entitled "An act 
to provide for the calling of a Convention to revise and amend the 
Constitution of this State," approved nineteenth day of March, A. 

D., eighteen hundred and seventy-five. 

5. If at said election the said Constitution shall be found to 
have been ratified by a majority of all the qualified electors voting 
at said election, the said new Constitution, so ratified, shall go into 
effect as the new Constitution of the State of Alabama within the 
time stated in the proclamation of the Governor, and shall there¬ 
after be binding and obligatory as such upon till the people of this 
State, according to the provisions of said act, approved nineteenth 
day of March, eighteen hundred and seventy-five. 

6. That instead of the publication as required by section twelve 
of said act, the Governor of the State is hereby authorized to take 
such steps as will give general publicity and circulation to this Con¬ 
stitution in as economical manner as practicable. 

7. That all laws requiring an enumeration of the inhabitants of 
this State during the year eighteen hundred and seventy-five, are 
hereby avoided. 

8. That the Board of Education of this State is hereby abolished. 

9. The salaries of the Executive and J udicial and all other offi¬ 
cers of this State who may be holding office at the time of the 
ratification of this Constitution, and the pay of the present mem¬ 
bers of the General Assembly shall not be affected by the provis¬ 
ions of this Constitution. 

LEROY POPE WALKER, President. 
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JOHN F. BURNS, 

J. H. WHITE, 

SUMTER LEA, 

WM. A. SMITH, 

R. A. MCCLELLAN, 

E. D. WILLETT, 

RUFUS W. COBB, 

JOHN W. INZER, 

WM. G. LITTLE, 

W. GARRETT, 

JOHN MANASCO, 

LEWIS M. STONE, 

WILEY COLEMAN, 

ANDREW C. HARGROVE, 
EVAN G. RICHARDS, 

HENRY W. LAIRD, 

WM. J. O'BANNON, 

GEO. S. GULLETT, 

GEO. W. DELBRIDGE, E. A. 
ANDREW J. INGLE, 

FRANK A. NISBET, 

JOHN GAMBLE, 

ISAAC H. PARKS, 

STEPHEN C. ALLGOOD, 
SAMUEL J. BOLLING, 
LEROY BREWER, 

JOHN T. HEFLIN, 

JULIUS G. ROBINSON, 
SAMUEL J. FORWOOD, 
JOHN GREEN, 

ROBERT A. LONG, 

CHARLES C. LANGDON, 

F. S. LYON, 

HENRY A. WOOLF, 

WM. J. BURTON, 

THOS. J. BURTON, 

B. F. JOHNSON, 

ALBURTO MARTIN, 

R. C. TORREY, 

M. T. AKERS, 

ALBERT W. PLOWMAN, 
WM. A. MUSGROVE, 

JAMES D. MEADOWS, 


HENRY C. LEA, 

JOEL D. MURPHREE, 

J. B. KELLY, 

J. N. SWAN, 

BENJ. F. WEATHERS, 
MICAJAH L. DAVIS, 

J. W. JONES, 

JOHN S. DICKINSON, 

WM. BURGESS, 

P. M. CALLAWAY, 

JOHN P. RALLS, M. D. 
WM. S. MUDD. 

JOHN A. FOSTER, 
JAMES L. PUGH, 

JOS. E. P. FLOURNOY, 
JOHN D. HUDSON, 

R. 0. PICKETT, 
RICHARD H. POWELL, 
O'NEAL, 

THOS. B. NESMITH, 

F. W. SYKES, 

E. H. MOREN, 

WM. C. OATES, 

GEO. P. HARRISON, Jr. 
JOHN D. RATHER, 
CEPHAS B. TAYLOR, 
JAMES AlKEN, 

E. A. POWELL, 

A. C. GORDON, 

CULLEN A. BATTLE, 
JONATHAN BLISS, 

D. B. BOOTH, 

S. T. PRINCE, 

A. A. STERRITT, 
LIVINGSTON, 

WM. M. LOWE, 

S. S. SCOTT, 

CHARLES GIBSON, 
THOMAS H. HERNDON, 
JESSE E. BROWN, 
DAVID S. NOWLIN, 
JOHN H. NORWOOD, 
WM. GREEN, 


H.J. 


W. J. SAMFORD, 

MONTGOMERY GILBREATH. 

Attest : BENJ. H. SCREWS, Secretary. 





THE REVENUE CODE. 


No. 1] AN ACT [H. B. 341. 

To establish a Revenue Code for the State of Alabama. 

CHAPTER I.-DEFINITION OF TERMS. 

SECTI ON 1. Be it enacted by the General Assembly of Rules of taxa- 
Alabama, That the following rules for the taxation of tion. 
persons and property are hereby established, to-wit: Definition. 

The term "real property," as used in this act, shall be Real estate, 

held to mean and include, not only land, city, town, and 
village lots, but all things thereunto pertaining, and all 
structures and other things so annexed or attached 
thereto as to pass to a vendee by the conveyance of the 
land or lot. The phrase " personal property," as used Personal prop¬ 
in this act, shall be held to mean and include all things erty. 
other than real property which have any pecuniary value, 
and moneys, credits, investments in bonds, stocks, joint 
stock companies, or otherwise. The term moneys, or Money, 

money, as used in this act, shall be held to mean and 
include gold, silver, and other coin, bills of exchange, 
bank bill, or other bills or notes authorized to be circu¬ 
lated as money, whether in possession or on deposit 
subject to the draft of the depositor, or the person hav¬ 
ing the beneficial interest therein, on demand. The term 
" credit," as used in this act, includes every claim and Credit 
demand for money, labor, merchandise, or other valua¬ 
ble things, and money or property of any kind secured 
by deed of trust, mortgage, or otherwise. The word 
" person," or "party," or other word or words importing Person or par- 
the singular number, as used in this act, shall be held ty. 
to include firms, companies, associations, and corpora¬ 
tions ; and all words in the plural number shall apply to 
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single individuals in all cases in which the spirit and in¬ 
tent of this act require it. All words in this act import¬ 
ing the masculine gender shall apply to females also ; 
and all words in this act importing the present tense, 
shall apply to the future also. 

CHAPTER II.-EXEMPTIONS FROM TAXATION. 

Exempt from SEC. 1. Be it further enacted, That the following per- 
taxation. sons and property shall be exempt from taxation : 

1. All property belonging to the United States. 

2. All bonds of the United States and this State, and 
all property, real and personal, of the State, counties, or 
other municipal corporations ; all cemeteries ; all lots in 
incorporated cities or towns, or within one mile of any 
city or town, to the extent of one acre, and all lots one 
mile or more distant from such cities or towns, to the 
extent of five acres, with buildings thereon, when the 
same are used exclusively for religious worship, for 
schools, or for purposes purely charitable ; all property, 
real or personal, to an extent not exceeding twenty-five 
thousand dollars in value, as may be used exclusively for 
agricultural or horticultural associations of a public 
character. 

3. All the property of literary and scientific institu¬ 
tions, not exempting, however, any of such property 
when employed in any other than the regular business 
of such institutions. 

4. The libraries of ministers of the gospel, and all 
libraries other than those of a professional character, 
and all religious books kept for sale by ministers of the 
gospel and colporteurs. 

5. All deaf mutes, insane and blind persons, and their 
property to the value of one thousand dollars. 

Exempt from 6. From poll tax, all persons proven to be perma- 

poll tax. nently disabled, whose taxable property does not exceed 

five hundred dollars. 

7. All family portraits. 

Personal prop- 8. The following property, to be selected by the head 

erty exempt. of each family, viz : Household and kitchen furniture, 

not to exceed in value one hundred and fifty dollars ; 

one yoke of oxen; one cart or wagon ; two cows and 

calves ; twenty head of stock hogs ; ten head of sheep ; 

all poultry ; all corn, provisions and supplies on hand 

for the current year for the use of the family and the 
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making of the crop ; all wearing apparel; all looms and 
spinning wheels kept for use in the family ; farming tools 
to the value of twenty-five dollars ; tools and imple¬ 
ments of mechanics to the value of twenty-five dollars. 

9. All shares of the capital stock of any company or Shares in cor- 
corporation which is required to list its property for tax- porations. 
ation in this State, shall not be assessed against the 
shareholders of such company or corporation. 

CHAPTER 111 .-TAX YEAR DEFINED-SUBJ ECTS OF TAXATION- 
RATE—DESCRIPTION AND VALUATION THEREOF. 

SEC. 1. Be it further enacted, That there shall be col- Poll tax. 
lected from every male inhabitant in this State, not ex¬ 
empt in section one, chapter two, of this act, over the 
age of twenty-one years and under fifty, the sum of one 
dollar and a half, as poll tax, which shall be applied ex¬ 
clusively in aid of the public school fund in the counties 
in which it is levied and collected. 

SEC. 2. Be it further enacted, That every person of Statement of 

full age and sound mind, and every firm, body politic or taxable prop- 
corporate, shall, when called upon, as hereinafter pro- erty. 
vided, forthwith make a full and true statement in writ¬ 
ing to the assessor in the county in which he or she re¬ 
sides, in which shall be truly and distinctly set forth a 
correct description of all real and personal property of 
which he or she is the owner, or holder as guardian, 
parent, husband, or trustee, executor, administrator, re¬ 
ceiver, accounting officer, partner, agent, or factor, and 
also all moneys and credits owned, held, or on deposit 
any where in the State on the first day of J anuary pre¬ 
ceding the assessment, except as herein otherwise pre¬ 
scribed ; Provided, That all property brought into the 
State since the first day of J anuary, and before the as¬ 
sessor has completed his assessment, shall be subject to 
taxation the same as if it had been held and owned in 
this State on the first day of J anuary. 

SEC. 3. Be it further enacted, That all taxes shall be- When taxes 
come due and payable on the first day of October of are due. 

each year, and shall become delinquent on the thirty- 
first day of December in each year, except in cases 
where parties owing tax are about to remove from the 
county. 

SEC. 4. Be it further enacted, That every person re¬ 
quired by this act to make or deliver such statement 




1875 - 6 . 


46 


Manner of de- shall set forth under oath, to be in every instance ad- 
scription and ministered by the assessor before the listing of his, her 
rate of taxa- or their property, an account of the property held or 
tion. owned by him or them, whether exempt from taxation 

or not, as follows ; and upon the several items of prop¬ 
erty so named, except when so much thereof is exempt 
from taxation under the provisions of section one of 
chapter two of this act, there is hereby levied a tax at 
the rate of seventy-five cents on each one hundred dol¬ 
lars of the value thereof: 

1. An accurate description of each parcel of land, 
with the number of acres and the value of the same, 
including the improvements thereon. 

2. All wharves and wharf-boats, toll-bridges and fer¬ 
ries, turnpikes, and all passes, channels, or canals where 
tolls are charged, street rail roads, printing presses and 
materials, or their value. 

3. Steamboats, vessels and other water-craft plying 
in the navigable waters of the State. 

4. Upon all stocks of goods, wares and merchandise, 
to be assessed upon the largest amount on hand at any 
one time during the preceding year; and this shall in¬ 
clude all merchandise kept on plantations for sale, or to 
be dealt out to laborers for profit; Providing, That any 
goods, wares or merchandise offered for sale by any 
dealer or person commencing business subsequent to 
the first day of J anuary of the current tax year, shall 
become at once liable to the tax levied by this act, and 
must be estimated upon the maximum amount thereof. 

5. Upon the value of all household furniture, libra¬ 
ries, jewelry, plate, and silverware, ornaments and arti¬ 
cles of taste, pianos and other musical instruments, 
paintings, clocks, gold and silver watches, and gold 
safety-chains ; upon all wagons, or other vehicles ; all 
mechanical tools and farming implements ; all dirks and 
bowie-knives, sword-canes, pistols and guns; upon all 
cattle, horses, mules, studs, jacks and jennets, and race 
horses ; all hogs, sheep and goats. 

6. Upon all salaries, gains, incomes, and profits for 
the preceding year. 

7. All money hoarded or kept on deposit subject to 
order, except funds held subject to draft in the prosecu¬ 
tion of a regular exchange business. 

8. All money loaned, and solvent credits or credits 
of value, from which credits the indebtedness of the 




47 


1875 - 6 . 


tax payer shall be deducted, and the excess only shall 
be taxed. 

9. All money employed in buying and trading in pa¬ 
per, or in regular exchange business, or invested in pa¬ 
per, whether by individuals or corporations, except where 
the money so employed or invested is otherwise taxed 

as capital. 

10. The market value of the capital stock of all in¬ 
corporated companies created under any law of the 
State, whether general or special, except such portion of 
the capital stock as may be invested in property and 
taxed otherwise as property ; and no municipal corpora¬ 
tion shall levy on any such corporation, or the shares of its 
stock, for any purpose or under any name, any tax, taxes, 
or imposts, greater than sixty cents on the one hundred 
dollars, except a license tax, when such is allowed by 
law. 

11. All investments in bonds, except bonds of the 
United States and this State, and such other bonds as 
are not by law taxable. 

12. All other property, real and personal, not other¬ 
wise specified herein or exempt by law from taxation. 

13. On the road-bed, track, and all other real and 
personal property of rail roads. 

SEC. 5. Be it further enacted, That taxes shall also Addition'l sub- 
be assessed by the assessor in each county on and from jects of taxa- 
the following subjects, and at the following rates, to-wit: tion. 

1. On the gross amount of sales at auction, made in Auction sales, 
or during the tax year preceding the assessment, of 

goods, wares or merchandise owned by non-residents, 
each auctioneer shall be assessed and shall pay a tax of 
one-fourth of one per cent., and a like tax on all such 
sales made by him of property owned by citizens of this 
State, which has been imported into the State and sold 
at auction before the same has been assessed for taxes 
as other property ; Provided, That on sales of goods, 
wares, merchandise, and fruits by cargo, the rate of tax- 
atiou shall be one-eighth of one per cent. 

2. On the gross amount of premiums (after deduct- I nsurance 
ing therefrom losses paid, and all return premiums,) re- companies, 
ceived from their business in this State during such tax 

year by any life, fire or marine insurance company not 
chartered by this State and doing business herein by 
agents, or otherwise, at the rate of three per cent. Each 
agent in this State of any insurance company organized 
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under the laws of any other State or country, and doing 
business m this State, shall annually, in the month of 
J anuary, return to the assessor of the county in which 
such agency is located a sworn statement of the gross 
receipts of such agency for the year ending on the first 
day of that month, including all notes, accounts and 
other things received or agreed upon as a compensation 
for insurance at such agency, with a statement of losses 
paid, and return premiums, and the company shall be 
charged with taxes at the place of such agency on the 
amount so returned ; and the agent shall also be per¬ 
sonally responsible for such taxes, and may retain in his 
hands a sufficient amount of the company's assets to 
pay the same, unless the same shall be paid by the com¬ 
pany. And any agent or company refusing or failing to 
make returns within the time prescribed by law, or re¬ 
fusing to pay the amount assessed as tax, shall forever 
be debarred from doing business in this State. 

3. On the gross amount of premiums received from 
their business in this State during such tax year by any 
insurance company, chartered or organized under any 
of the laws of this State, one per cent, on the gross 
amount of premiums, less the expenditures, losses paid 
and return premiums, except in the case of life insurance 
companies chartered by or organized under any of the 
laws of this State, one per centum on the gross amount 
of premiums, less the expenditures, reserved fund, re¬ 
turned premiums and losses paid. 

4. On the gross amounts of commissions, after de¬ 
ducting expenses for carrying on such business, or sums 
charged or received in or during such tax year by any 
factor, broker, commission merchant or other merchant 
or dealer in any kind of property, or auctioneer, in buy¬ 
ing, selling, or any other act done in the course of their 
business for a commission or compensation, by bale, 
sack, package, or otherwise, and upon the gross com¬ 
missions received by insurance agents, as such, during 
the tax year, at the rate of three-fourths of one per 
cent. 

5. On the gross receipts during such tax year of all 
cotton pickeries, and from the storage of cotton or other 
merchandize or produce, and on the gross amount of in¬ 
come of all gas works, water works, public mills and gins 
used in ginning for tolls, three-fourth of one per cent. 
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after deducting the expenses of carrying on such busi¬ 
ness. 

6. On all dividends declared or earned, and not di¬ 
vided, by incorporated companies doing business in this 
State, and not otherwise herein assessed, and declaring 
the same, a tax of three-fourths of one per cent. 

SEC. 6. Be it further enacted, That the description Description of 
of real estate may be as follows : real estate. 

1. If the lands to be assessed be an entire section, it 
may be described by the number of the section, town¬ 
ship and range. 

2. If the tract be a subdivision of a section, author¬ 
ized by the United States for the sale of public lands, it 
may be described by a designation of such subdivision, 
with the number of the section, township and range. 

3. If the tract be less, or other than a subdivision, it 
may be described by a designation of the number of the 
lot or other lands by which it is bounded, or in some way 
by which it may be known. 

4. In cases of lands surveyed or laid out as a town, 
city or village, and a plat thereof recorded in the office 
of the probate judge of the county, if the tract to be as¬ 
sessed be a whole lot or block, it shall be described by 
the designation of the number thereof; if it be a part of 
a lot or block, it may be described by its boundaries, or 
some other way by which it may be known, and it shall 
not be necessary to insert the quantity of such land in 
the assessment. 

5. If the land to be assessed be a tract of which the 
subdivision is not known to the assessor, it shall be en¬ 
tered upon the roll by the boundaries thereof, or in some 
other way by which it may be known or identified. 

6. It shall be sufficient to describe lands to be as¬ 
sessed or sold for taxes in the manner heretofore in use, 
by initials, abbreviations and figures. 

SEC. 7. Be it further enacted, That real and personal Valuation o 
property shall be estimated at its value in money, accord- real and per- 
mg to the best judgment that the assessor can form, ac- sonal proper, 
cording to information, inspection or otherwise, taking 
into consideration, if realty, its location, whether in town, 
city or in the country, its proximity to local advantages, 
its quality of soil, growth of timber, mines, mineral and 
quarries, or coal beds, and the amount and character of 
improvements ; and the value of the mineral and timber 
interest, where they have become a separate and distinct 
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interest by reason of a sale thereof to parties not owning 
a title in the lands themselves, shall be separately as¬ 
sessed. In cases of disagreement as to value of proper¬ 
ty by the assessor, it may be referred to two freeholders 
in the beat or ward where the property is situated, one 
to be selected by the assessor, the other by the owner 
of the property or his agent; and in case of disagree¬ 
ment the referees may select a third person, and the 
property shall be assessed as any two of them may de¬ 
cide ; said referees shall act under oath, administered by 
the assessor. 

By whom to be SEC. 8. Be it further enacted, That the property of 
listed. every ward shall be listed by his guardian ; of every 
minor child having no other guardian, by his father if 
living ; if the father be dead, by the mother if living ; if 
the mother be dead, or married, by the person having it 
in charge ; of the wife, by the husband if living and sane, 
and the parties are residing together; if the husband 
be dead or insane, or is not living with his wife, by the 
wife; of every person for whose benefit property is held 
in trust, by the trustees ; of every deceased person, by 
the executor or administrator; of those whose property 
or assets are in the hands of receivers, by such receivers ; 
of every firm, company, body politic or corporate, by 
the president or principal accounting officer, partner or 
agent thereof; of all property in the hands or custody 
of any public officer or appointee of a court, by such 
officer or appointee ; of those absent or unknown, by 
their agent or person having it in charge ; of insane or 
idiotic persons of full age, by their guardians if they 
have any ; if they have no guardians, by the person hav¬ 
ing it in charge ; lessors of real property, by such les- 
Separate lists, sors. All persons required by this act to list property 
for others shall list it separately from their own and in 
the name of the owner thereof. 

Tax on steam- SEC. 9. Be it further enacted, That the tax on steam¬ 
boats ; when boats, vessels and other water craft, shall be assessed 
payable. and collected at the port or landing within the State 

where such vessels are registered, if practicable ; other¬ 
wise at any other port or landing within the State where 
such vessel may be. 

Taxes have a SEC. 10. Be it further enacted, That for the taxes im- 
pref'rence lien, posed by virtue of this act the State shall have a prefer¬ 
ence lien over all incumbrances and securities whatso¬ 
ever, and all taxes assessed against the property of any 
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person or persons under this act, or for which such per¬ 
sons may become liable for the current year, shall be a 
lien upon the real and personal estate of such persons 
within the county in which the assessment is made, from 
the first day of J anuary of that year, or if brought into 
the State after that time, the lien shall attach from the 
time it is brought in. A lien is also created on all steam¬ 
boats or other water craft for the amount required by 
law to be paid for a license to retail vinous or spirituous 
liquors on such steamboats or water craft, to be enforced 
whenever such liquors are retailed by any person on any 
such boat or water craft with the knowledge or consent 
of the captain without having first procured a license as 
provided by law, and the tax collectors of the counties 
of Mobile, Barbour, Cherokee and Madison or other 
counties where such vessels may ply, are required to 
enforce this lien in the same manner and by the same 
proceedings as by this act authorized for the collection 
of taxes on steamboats, which amount shall be collected 
for each offense. 

CHAPTER I V.-DUTIES OF TAX PAYERS. 

SEC. 1. Be it further enacted, That it shall be the duty Duty of tax 

of all persons liable to taxation in each election precinct, payers to ren- 

upon notice given by the assessor as hereinafter provided, der lists, 
to attend at the time and place designated in such pre¬ 
cinct and render to the assessor, in writing, a complete 
list of all the items and the value of each item upon 
which they are liable to be taxed, as herein provided, 
and all real property by township, range and section, or 
subdivisions of sections, from which list the assessor 
shall make out the assessments, and the tax payer shall 
take an oath and subscribe an affidavit thereon that such 
assessment contains a correct list of all his, her, or their 
taxable property, to the best of their knowledge and be¬ 
lief. If the assessor shall ascertain that any property Assessor to 

so returned has been recently sold, or would sell, for a put valuation 
greater sum than that given in such return, he shall put in certain cases, 
the valuation thereof at the market price. 

SEC. 2. Be it further enacted, That if the owner of Non-Residence 

any taxable property within a county resides out of the to send sworn 
county, or is by reason of any infirmity or disability un- lists, 
able to attend the appointment of the assessor or is a 
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female, such person may send the list, sworn to as re¬ 
quired in the last section, by another person. 

Delinquents SEC. 3. Be it further enacted, That any tax payer 
given until 1st having failed to make returns of any taxable property 
J une. to the assessor at his appointment may make return of 
the same to him, or his deputy at his office, or wherever 
he may be found, by the first day of J une following. 

Tax payers to SEC. 4. Be it further enacted, That it shall be the 
attend the ap- duty of the tax payers in each election precinct within 
pointment of their county to attend the appointment of the tax col- 
collectors. lector, as advertised for their precinct, and pay the 

taxes due by them to the State and county, together 
with the special or other tax authorized by law, and in 
case of failure so to attend or send an agent, may pay 
their taxes to the collector at any time fixed by law. 

Rail road offi- SEC. 5. Be it further enacted, That the president and 
cers to make secretary of every rail road company, whose track or 
report. road bed, or any part thereof is in this State, shall an¬ 
nually, in the month of April, return to the auditor of 
the State, under their oaths, the total length of such 
rail road, the total length and value of such road, includ¬ 
ing the right-of-way, road-bed, side-track and main track 
in this State, distinguishing the total length and value 
thereof in each county, city and incorporated town in 
this State ; they shall also make return of the number 
and value of their locomotive engines, passenger, 
freight, platform, construction and other cars, and the 
value thereof shall be apportioned by the auditor pro 
rata to each mile of main track, and the auditor of the 
State shall notify the assessors of each county through 
which such rail road runs, of the number of miles of 
track and value thereof, and the proportionate value of 
personal property taxable m their respective counties, 
and to such values thus apportioned the assessor shall 
add the value of all other real property, together with 
all fixtures, machinery, tools and other property within 
their respective counties, and upon the value thus ascer¬ 
tained, taxes shall be assessed the same as upon the 
property of individuals, and any agent of said company 
is authorized to pay such tax to the collector and retain 
the amount out of any money in his possession belong¬ 
ing to such rail road. 

SEC. 6. Be it further enacted, That if any rail road 
shall be in the hands of a receiver or other officer, such 
receiver or other officer shall make the returns required 
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by this act, and should any rail road company or its If in hands of 

officers fail to make the return required by this act to receiver, audi- 

the auditor of the State, on or before the last day of tor to add ad- 

April, annually, the auditor shall proceed to ascertain dition'l as pen- 
the values therein required from the best information he alty. 
can conveniently obtain, and add thereto one hundred 
per centum, as a penalty, and apportion the same among 
the several counties, cities and incorporated towns 
through which such roads run, in the manner hereinbe¬ 
fore provided. 

SEC. 7. Be it further enacted, That the auditor of the Board equali- 
State, and the treasurer of the State, and the Secretary zation on rail 
of the State shall constitute a board of equalization, a roads, 
majority of whom shall constitute a quorum for the 
transaction of business, whop shall meet at the office of 
the auditor of State, in Montgomery, on the third Wed¬ 
nesday of May, annually, and equalize the valuation of 
the property of rail road companies whose roads are 
wholly or partly in this State, as returned to the auditor 
of the State under the provisions of this act, by increas¬ 
ing the valuation of the roads and property of such 
companies as shall have been, in their judgment, re¬ 
turned at too low a valuation, and diminishing the valu¬ 
ation of such as may have been returned at too high a 
valuation, and in making such valuation said Board 
shall take into consideration, and have due regard to the 
gross income of said rail roads ; they shall keep a record 
of their proceedings, which shall be signed by all the 
members present, and be deposited with and kept by 
the auditor of State. A majority of members present 
shall be competent to decide all questions which may 
come before said board, and the apportionment herein 
provided for shall not be made until such equalization 
shall have been made. 

SEC. 8. Be it further enacted, That the president and Officers of tel- 
secretary of every telegraph company, whose lines or egraph compa- 
any part thereof are in this State, shall annually, in the nies to report, 
month of April, return to the auditor of the State, un¬ 
der oaths, the number of miles of telegraph wire in this 
State belonging to them, and the value thereof, includ¬ 
ing poles, batteries, instruments, and the length and 
value of their lines in each county in this State ; and 
the auditor of the State shall notify the assessors of the 
counties through which such lines run, of the value of 
such property in their respective counties, and the 
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agents or managers of said lines are authorized to pay 
the taxes thereon and retain the same out of any money 
in their possession belonging to said company ; and if 
Penalty for any telegraph company fails to make such return, the 
failure. auditor of State shall proceed to estimate the same, and 

add one hundred per cent, thereon as a penalty for the 
failure to make returns herein required and apportion 
the same to the different counties as is herein pro¬ 
vided. 

Real estate of SEC. 9. Be it further enacted, That the president, 
rail roads not secretary, and superintendent or agent of any rail road 
subject to tax- company owning real estate in any county in the State 
ation. shall make out and deliver to the assessor of each 
county where the property is situated, on or before the 
1st day of March, a full and complete list of all lands and 
town lots by section, township and range and by lot and 
block of all lands or lots owned or held by them, not 
subject to taxation by the laws of this State or the Uni¬ 
ted States. 

Statement by SEC. 10. Be it further enacted, That all agents and 
telegraph, managers of telegraph, sleeping or palace car compa- 

sleeping or nies, shall, on or before the fifteenth day of April in each 

palace car co's. year, make out under their oath a true and full state¬ 
ment of the gross receipts of their respective offices for 
the preceding year, and deliver the same to the assessor 
for the county where they collect any income, and such 
agents and managers shall pay the tax thereon to the 
collector and retain the amount out of any money in 
their possession belonging to such company ; Provided, 

Duty of asses- That when any such agent or manager shall fail to make 
sor in case of the return herein required, the assessor of the county 
failure. shall proceed to estimate upon the best information he 

can obtain, the probable amount of the receipts of each 
of such business and add thereto fifty per centum, and 
return the same to the collector in the same manner as 
other assessments are returned, and no property of such 
company shall be exempt from levy and sale for taxes. 

CHAPTER V.-DUTIES OF TAX ASSESSORS. 

SEC. 1. Be it further enacted, That before entering 
Bond of asses- upon the duties of his office the assessor shall execute 
sor. his bond with security in the sum of two thousand dol¬ 
lars, payable to the State of Alabama, and conditioned 
faithfully to discharge the duties of his office as tax as- 
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sessor, which bond shall be approved by the probate 
judge of the county and executed in duplicate parts, one 
of which must be filed in the office of the probate judge 
and the other by the assessor in the office of the auditor 
of the State. 

SEC. 2. Be it further enacted, That the assessor shall Notice, 
give at least thirty days notice by bills posted at five or 
more public places in each election precinct of the time 
and place in each election precinct when he will attend 
to assess the taxes ; shall visit each precinct twice and 
remain one day each time, and shall keep his office open 
from 9 o'clock, a. m., until 4, p. m. And upon the fail- Failure to give 
ure of the assessor to give the notice required by this notice to at- 
section and to attend any appointment made by him in tend, 
any precinct, he shall, after legal notice, fill new appoint¬ 
ments or forfeit all claims to fees from such persons in 
such precincts as were disappointed by his non-attend¬ 
ance as assessor. But he shall be entitled to no fees 
from the persons who did attend the first appointment 
but who failed to attend the second, for such failure. 

SEC. 3. Be it further enacted, That all the taxable Assessment 
property of each tax payer shall be entered by the as- list, 
sessor upon a blank assessment list in the form of an 
account, which shall show each item of taxation assessed, 
amount or value of each item as valued by the assessor 
upon which they are liable to pay taxes, and the amount 
of deductions to which said tax payer is entitled under 
the provisions of this act. The tax payer, or his agent 
if the tax payer be a non-resident, shall sign an affidavit 
thereon, and it shall be dated and attested by the asses¬ 
sor, and he shall furnish each tax payer with a certified 
copy of the assessment list. 

SEC. 4. Be it further enacted, That after the assessor Personal de- 
shall have completed his sittings as required by section mand on de- 
two, chapter five of this act, in each year, he shall makelinquents. 
a demand in person or by deputy upon delinquent; tax 
payers, or such as have failed to meet him at his ap¬ 
pointments, wherever he may find them, and when una¬ 
ble to find them he may leave a written notice at the 
residence of such delinquent, and it shall be the duty of 
such delinquent to make a return to the assessor by the 
first day of J une following, at his office or wherever he 
may be found. 

SEC. 5. Be it further enacted, That having failed to 
procure, upon proper demand made, from any delinquent 
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sssessor to as- his list of taxable property before the first day of J une, 
Aess upon in- the assessor shall ascertain, from inquiry or otherwise, 
formation. the property and other items of taxation upon which 
such person is liable to be taxed, to the best of his in¬ 
formation and judgment, and such assessment shall be 
entered in a book kept for that purpose. 

Escaped taxa- SEC. 6. Be it further enacted, That whenever the as- 

tion. sessor shall discover persons who, or property which, 

have escaped taxation in any previous assessment, he 

shall assess the taxes thereon for such years as such 

persons or property have escaped taxation, and where 

he has reason to believe that any person who has been 

assessed is about to leave the county, he shall at once 

notify the tax collector, and on failure to do so he shall 

be liable therefor, and on failure of the tax collector to 

act when notified as aforesaid, such collector shall be 

liable for the full amount of such tax. 

Assess'r to file SEC. 7. Be it further enacted, That the tax assessor 
an affidavit. shall, before he begins the assessment in each year, file 
in the probate court of his county an affidavit that he 
will diligently and carefully seek to ascertain each and 
every article and subject of taxation within his county, 
and that he will faithfully discharge all the duties im¬ 
posed upon him by law ; and if such affidavit be falsely 
made such assessor shall be guilty of perjury and pun¬ 
ished accordingly ; and the probate judge at the end of 
each tax year shall file an affidavit in the court of county 
commissioners of their county that he has faithfully dis¬ 
charged his duties under the tax law, and has made the 
collections and returns as required by law, and that his 
returns and statements as required by law show a full 
and complete statement of the amount and kind of tax 
Penalty for af- funds derived through his office under the revenue laws, 
fidavit falsely And if such affidavit be knowingly and falsely made, he 
made. shall be guilty of perjury and punished accordingly. 

Condensed SEC. 8. Be it further enacted, That a condensed state- 
statement of ment of the assessment provided for in section three, 
assessment. chapter five, shall be entered in a book suitably ruled 
and substantially bound, which book shall show, in sep¬ 
arate columns, the names of persons assessed in each 
Manner of precinct, in alphabetical order, the number of acres of 

statement. land assessed to each person, the value of the same, to¬ 

gether with any other real estate, the number, amount 
and value of any special or taxable property, and the 
whole number, amount and value of each separate item 
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entered therein shall be extended and footed up, and 
footing carried forward from page to page, and the total 
amount of the assessment footed up for the county, which 
book of assessment shall be delivered to the probate 
judge of the county by the first Monday of J uly of each When deliver- 
year ; the assessor shall also keep a list and make a book ed to probate 
containing a list, alphabetically arranged, of all persons judge, 
liable to a poll tax in each precinct, which shall be de¬ 
livered to the probate judge by the first Monday of 
July. 

SEC. 9. Be it further enacted, That it shall be the duty 
of the assessor to make out a complete list of all the List of lands, 
lands in his county subject to taxation in a book prop- how made out. 
erly ruled and bound, beginning with the lowest section, 
township and range, and proceeding in numerical order 
to the highest, setting opposite each division and sub¬ 
division of section the name of the reputed owner thereof, 
and when the owner is not known, these words : "owner 
unknown." 

SEC. 10. Be it further enacted, That the assessor shall Accessor may 
be authorized to appoint one or more deputies, and the appoint depu- 
act of such deputy or deputies, in his capacity as such, ties, 
shall be recognized as the act of the assessor; Provided, 
however, That the assessor shall be responsible for any 
loss sustained by any tax payer, or by the county or the 
State, by reason of any unlawful act or assessment of 
such deputy, and that such deputy shall receive no com¬ 
pensation for his services out of the county or State rev¬ 
enue. 

SEC. 11. Be it further enacted, That the assessor and Necessary 

collector are authorized to purchase or contract for the books, station- 

necessary books, stationery and printing in their res- ery and print- 
pective offices to carry out the provisions of this act, and ing. 
the court of county commissioners shall order payment 
for the same ; Provided, That the prices paid therefor Prices, 
shall not exceed the rates of regularly established houses 
in that business in this State. 

SEC. 12. Be it further enacted, That the assessment Period of as- 
may commence on the first day of J anuary and shall be sessement. 
finished by the first day of J uly in each year; Providing, 
however, That the assessor shall have until the first day 
of September to make a supplemental assessment upon 
property he may have failed to assess prior to the first 
day of J uly, entering the same upon the original said 
5 
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copy of the tax book as any other assessment; and the 
probate judge shall embrace such assessment in his ab- 
Proviso as to stracts for the auditor and collector; Provided, That for 
1876. the year eighteen hundred and seventy-six the assess¬ 
ment may commence on the twentieth day of March and 
shall be completed by the first day of August. 

When book of SEC. 13. Be it further enacted, That the assessor 
assessor to be shall make return of his book of assessment to the 
returned to judge of probate on or before the first Monday in J uly 

prob'te judge, in each year after the year 1876 and take a receipt 
therefor; and the book shall be open for the examina¬ 
tion and inspection of all persons, but he shall be al¬ 
lowed until September first to make supplemental 
returns ; Provided, That in Mobile county such return 
shall be made on or before the first Monday in August 
in each year. 

Commissions SEC. 14. Be it further enacted, That the assessor 
of assessors, shall be entitled to receive from the tax collector out of 
the first moneys received for the State, a pro rata share 
out of each kind of funds collected by him, giving du¬ 
plicate receipts therefor, the following commissions upon 
the amount of State taxes assessed by him, to-wit: In 
counties where the State taxes assessed do not exceed 
twelve thousand dollars, the rate of commission shall 
be eight per cent, on the first ten hundred dollars, four 
per cent, on the next ten hundred dollars, and two per 
cent, on the remainder. In counties where the State 
tax exceeds twelve thousand dollars the commissions 
shall be the same as the above up to twelve thousand 
Commissions dollars, and above that sum the assessor shall receive 
of escaped one and one-half per cent, on the balance ; upon the 
taxes. amount of taxes assessed upon property which has 
escaped taxation in assessments for the previous years, 

Commissions ten per cent. He shall also receive from the tax collec- 
of county tor the same rate of commission upon the amount of 
taxes. county taxes, giving duplicate receipts therefor; but he 

shall not receive commissions on errors made in asssess- 
ments, and if commissions have been paid on such 
errors before ascertained, then he shall refund the same 
upon notice from the court of county commissioners, 
and if not refunded, then it is made the duty of the col¬ 
lector to retain the amount paid over on errors out of 
any fees or commissions due or to become due to the 
assessor. 

SEC. 15. Be it further enacted, That for making the 
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demand or giving the notice required by section four, Fees of asses- 
chapter five, the assessor shall be entitled to charge sors. 
each delinquent tax payer fifty cents, to be charged 
upon the assessment of such delinquent, which the tax 
collector shall collect as other taxes and pay over to the 
assessor. The assessor shall be allowed three per cent. Commissions 
for making list and keeping book of poll taxes as here- for poll tax 
inbefore provided, which shall be paid out of the poll assessment, 
tax ; Provided, That no compensation shall be allowed 
the assessor on polls assessed and not collected. 

CHAPTER VI-DUTIES OF TAX COLLECTORS. 

SECTION 1. Be it further enacted, That before enter- Bond of col- 
ing upon the duties of his office the tax collector in each lector, 
county shall execute his bond with at least two sureties 
on the same, to be approved by the judge of probate in 
such county, which bond shall be for double the prob¬ 
able amount of the taxes at any one time in his hands, 
with condition to perform all the duties of his office 
which are or may be required by law on the subject of 
his duties, which bond shall be executed in duplicate, 
one of which shall be filed in the office of the judge of 
probate, and the other in the office of the State audi¬ 
tor ; and the bond of the tax collector shall operate from 
its execution as a lien in favor of the State and county 
on the property of such tax collector for the amount of 
any judgment which may be rendered against him in 
his official capacity for the State or county taxes, and 
on the property of his securities from the date of his 
default. 

SEC. 2. Be it further enacted, That the tax collector Notice, 
shall give at least thirty days notice, by bills posted at 
five or more public places in each election precinct, that 
he will attend at the place of voting in such precinct for 
the purpose of receiving taxes, and shall visit each pre- 
cint twice, and remain one day each time, and keep his 
office open from 9 o'clock, A. M., till 4 P. M. 

SEC. 3. Be it further enacted, That upon the failure 
of the collector to attend any appointment made by him 
in any precinct, he shall, after legal notice, fill new 
appointments for such precinct or forfeit all claims to 
fees from such persons in such precincts as were disap¬ 
pointed by his non-attendance as collector. 

SEC. 4. Be it further enacted, That he shall proceed 
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Collection. at such appointments to collect the taxes provided for 

in this act, together with the county tax, and such other 
special taxes, forfeitures and fees as may be by law 
Description of required of him to collect, receipting for the same upon 
receipt. a printed list in the form of an account, which shall 

show the number, amount or value of each item upon 
which they are liable to pay a tax, the amount of the 
tax thereon extended, and the total amount of taxes due 
by such tax payer, and specifying the nature and kind 
of funds in which said tax has been collected, which 
receipt he shall deliver to the tax payer; and such 
receipt, or one of similar import, shall correspond with 
Stub book. the entries in the stub book and shall be prima facie 

evidence that such tax payer has paid all of his State 
and county taxes for that year on the real and personal 
property itemized against him in the assessment list 
provided for in section three, chapter five, of this act, 
and he shall keep a stub book for each tax year, and, 
upon the payment of taxes by any tax payer, shall en¬ 
ter therein the name of such tax payer, and the amount 
of his taxes on personal and real estate separately, and 
the nature and kind of funds received, and amount of all 
taxes and fees collected from him and date of payment. 

Stub book at At the end of the tax year this book shall be delivered 
be delivered to by the tax collector to the probate judge of the county 
probate judge, to be kept in his office. The court of county commis¬ 
sioners shall have the power to compel the production 
of said books by the tax collector for their inspection at 
any time. 

Time limited. SEC. 5. Be it further enacted, That such appoint¬ 
ments shall be completed before the thirty-first of De¬ 
cember, and the collector shall be present at the county 
site for five days next preceding the first day of J anu- 
ary, from 9 o'clock A. M., until 4 P. M., for the purpose of 
receiving taxes. 

SEC. 6. Be it further enacted, That after the collector 
Personal de- shall have completed his sittings for the collection of 
mand. taxes as required by section two, chapter six, of this act, 

he or his authorized deputy shall make a personal 
demand upon delinquent tax payers wherever they may 
be found for the amount of their taxes and costs, and 
when unable to find them shall leave a written or 
printed notice at the place of residence of such tax pay¬ 
ers, and it shall be the duty of such delinquents forth- 
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with to make payment in full of their taxes and fees to 
the collector or his deputy. 

SEC. 7. Be it further enacted, That it shall be the To assess es- 
duty of the collector while engaged in the collection of caped taxes, 
taxes to assess the taxes of persons who have escaped 
the tax assessor, and report the same to the probate 
judge, who shall cause all such assessments to be en¬ 
tered in the back part of the books of assessment for 
each year. 

SEC. 8. Be it further enacted, That during the first Settlements 
week of J anuary of each year, the tax collector shall with audi- 
account to the auditor, under oath, for the whole amount tor. 
of State taxes by him collected up to that date, first de¬ 
ducting the commissions and fees allowed him by law ; 
and on or before the first day of May following, he shall 
make a final settlement with the auditor and pay over Final settle- 
to the treasurer the balance of the taxes received or col- ment. 
lected from the tax payers in his county; and he shall, 
also, account to the auditor and pay over to the treas¬ 
urer all moneys rceived by him from sales of lands, and 
account to the auditor for lands bought in for the State ; 
and he shall make a final settlement with the county 
treasurer for all the county taxes on or before the first 
day of May in each year, and in his settlement with the What to pay 
State and county treasurer, shall pay over all gold, and over, 
silver, United States treasury notes, national bank notes, 
notes issned by any bank under the laws of the State, 
and the obligations and other funds authorized by law 
to be received for taxes, giving to each a due proportion 
of the several kinds of funds collected, and for his com¬ 
pensation shall receive a pro rata share out of each kind 
of funds collected and paid over to him, and any col¬ 
lector failing to pay over all moneys collected by him in Penalty for 
the same character of funds which he received from the false settlem't. 
tax payer, under oath administered to him by the audi¬ 
tor of State or the treasurer of the county, or violating 
any of the provisions of this section, shall be guilty of 
a misdemeanor; and if any tax collector shall fail to 
make returns and forward the tax money in his hands 
from time to time to the proper authorities, as provided 
by law, except for good cause, he shall be deemed guilty 
of embezzlement of public funds, and shall be liable on 
conviction to a fine of not exceeding ten thousand dol¬ 
lars and imprisonment in the penitentiary not exceed¬ 
ing two years. 
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Enforcement SEC. 9. Be it further enacted, That after the first day 
of taxes. of J anuary in each year, the tax collector shall proceed, 

without delay, to levy upon any personal property of de¬ 
linquent tax payers, (and no property shall be exempt 
Levy and sale from sale for taxes,) and, after ten days notice by post¬ 
ing bills at three or more public places in the precinct in 
which such delinquent resides, shall sell the same, or so 
much thereof as may be sufficient to satisfy the taxes, 
fees, and costs of such sale ; which sale may be made 
either at the place of voting in such precinct, or at the 
Proviso. court house of the county ; Provided, That the tax payer 

may, at any moment before the sale, pay the taxes, fees and 
costs, and thereby release the property ; And provided 
Personal prop- further, That no personal property sold for taxes shall be 
erty not sub- subject to redemption, except at the option of purchas- 

ject to be re- ers ; and it shall, also, be the duty of each tax collector 
deemed. to ascertain, in his respective county, who are the insol¬ 
vent or defaulting tax payers ; and it shall be his duty 
to ascertain who, if any person or persons, are indebted 
to, or has in his or their possession, or under their con¬ 
trol, any money or effects the property of said default¬ 
ing or insolvent tax payer; and upon the ascertainment 
Procedure. of the fact, the tax collector shall forthwith serve the 
said debtor, or person who may be so indebted or have 
property or effects belonging to the defaulting or insol¬ 
vent tax payer, with personal notice in writing to appear 
before any justice of the peace in said county, on a day 
therein named, or before the circuit or city court having 
jurisdiction, not to exceed ten days, to answer as a gar¬ 
nishee, under oath, as to his indebtedness, and what 
money or effects he may have in his hands belonging to 
said defaulting or insolvent tax payer, and the same pro¬ 
ceedings shall be had thereon as is now provided by law 
Further pro- in the case of garnishment; And provided further, That 
viso. the sum of one dollar shall be paid to the tax collector 
for his extra services in each case, and two dollars shall 
be paid the justice trying the same, and the usual col¬ 
lecting fees shall be paid the officer collecting the same 
as is now allowed by law, to be assessed against the de¬ 
faulting or insolvent tax payer, the proceedings to be in 
the name of the State ; And provided further, That 
where the garnishment is returnable into the circuit or 
city courts, the sheriff and clerk shall have the fees for 
similar services, as now provided by law, and the tax 
collector the sum of two dollars for extra services. 
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SEC. 10. Be it further enacted, That the tax collector Duties of cer- 
of Mobile county must, after the time for commencing tain collectors 
his annual collections, deposit at the end of each thirty as to deposits, 
days, in the First National Bank of Mobile, and the tax 
collector of Dallas county must, in like manner, deposit 
in the City National Bank of Selma, and the tax col¬ 
lector of Madison county must, in like manner, deposit 
in the National Bank at Huntsville, and the tax collector 
of Tuskaloosa must, in like manner, deposit in the First 
National Bank of Tuskaloosa, to the credit of the State 
Treasurer, the amount of taxes for the State collected 
by him up to the date of each such deposit, deducting 
therefrom the fees and allowances made him by law, 
taking triplicate receipts therefor, one of which he must 
forward within five days to the Auditor of Public Ac¬ 
counts, one to the State Treasurer, and the other he 
shall keep as his voucher ; Provided, That if, in the Proviso, 
opinion of the Auditor and the Governor, either of such 
depositories become unsafe or refuse to receive such de¬ 
posits, or there is danger of loss or delay to the State in 
the receipt of money so deposited, said officers may se¬ 
lect and appoint some other good and safe depository 
in said cities, with or without bonded security and se¬ 
curities, as they may deem the interest of the State re¬ 
quires ; Provided further, That the Governor of the State Further pro¬ 
may order a like deposit in other counties where there viso. 
are or may be national banks established. 

SEC. 11. Be it further enacted, That the tax collectors Monthly re- 
of the several counties of this State shall make a writ- ports, 
ten report, under oath, within the first three days of 
each mouth, by twelve o'clock, meridian, of those days, 
to the treasurer of the county, or, if there be no such 
officer, to the judge of probate of the county in which 
he is such collector, setting forth the amount of money 
collected by him for the State and county taxes since 
his last report, the kind of money, orders or warrants, 
in which the same was paid to him, the beat or tax dis¬ 
trict in which the collection was made, or in which the 
tax payer resides. The said county treasurer and judge 
of probate, or the latter named officer, if there be no 
county treasurer, shall, within three days thereafter, 
compare said reports with the assessment book, or list 
of said county, and said judge of probate shall forth¬ 
with report to the Auditor of the State a statement of 
the collections as reported by the collector. 
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Collector to SEC. 12. Be it further enacted, That the tax collect- 
pay to State ors of the several counties in this State, except those 

treasurer and whose duties are provided for in section ten of this chap- 

when. ter, shall, by the last Saturdays of November, J anuary, 

March, May, J uly, and September of each year, pay to 
the Treasurer of the State all the taxes due to the State, 
and to the county treasurer all the taxes due the county 
on account of collections made by them respectively. 

Penalty for If any tax collector, without good and sufficient cause, 

failure. to be decided by the Governor of the State, fail to com¬ 

ply with the requirements of this and the preceding sec¬ 
tion, he shall be suspended by the Governor from the 
further performance of the duties of his office, and shall 
remain suspended, unless the General Assembly, by joint 
resolution, restore him to his office. During such sus¬ 
pension, the Governor shall appoint some suitable per¬ 
son as tax collector for such county, who shall perform 
the duties of the office, after qualifying therefore as re¬ 
quired by law, and who shall be amenable to all the rules, 
regulations, requirements, and responsibilities declared 
by this act. 

Duty of sheriff. SEC. 13. Be it further enacted, That it shall be the 
duty of the sheriff, when he has made a levy, to as¬ 
certain what taxes are due upon the property levied 
upon, or from the party owning the same, and upon sale 
thereof to pay the taxes so found to be due to the tax 
collector of his county out of the first money received 
by him from such sale. 

When no per- SEC. 14. Be it further enacted, That where no per¬ 
sonal property sonal property can be found, with reasonable search, the 
is found. tax collector shall proceed against the real estate of any 
delinquent tax payer in the manner hereinafter provided. 

Collectors to SEC. 15. Be it further enacted, That the tax collector 
report to com- shall report to the court of county commissioners at the 
missioners c't. April term, second Monday thereof, in each year, on 
oath, a list of persons from whom he shall be unable to 
"I nsolvent” make the taxes, which shall be termed "list of insolv- 
list. ents," and also a list of such persons as have been over- 
List of "er- charged by the assessor, which shall be termed "list of 
rors." errors in assessment," and such court, after a rigid and 
searching examination of such lists and a proper cor¬ 
rection of the same, shall credit the collector with the 
taxes due the county thereon and the probate judge 
shall certify such lists to the auditor, who shall allow 
the collector credit therefor on his final settlement for 




65 


1875-6. 


the State taxes due thereon. And after such lists shall 
have been passed upon and the credits given as herein 
required, the tax collector shall be and is hereby pro¬ 
hibited thereafter from collecting any tax due upon any 
such insolvent lists, and any collector violating the pro¬ 
visions of this section shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined not less than 
fifty dollars in each case ; Provided further, That the Further pro¬ 
judge of probate of each county shall make out from viso. 

such lists of insolvencies a separate list for each beat in 
his county, which separate list shall be by such probate 
judge delivered to a notary public in each beat having How taxes of 
jurisdiction of justices of the peace, and if no such no- insolvents are 
tary public, then to the oldest justice of the peace in to be collected, 
such beat, and if there is neither a notary public or jus¬ 
tice of the peace in any beat, then to a like officer in 
some adjoining beat and take receipt therefor; and such 
officer to whom such list shall be delivered, is hereby 
empowered to collect the same and is clothed with all 
the powers of a tax collector for that purpose, and shall 
be entitled to all such fees as are allowed to collectors 
for such services, and said officer in whose hands said 
lists are placed for collection shall collect the same by 
the first day of September of each year and not after¬ 
wards, and shall report, under oath, to the judge of pro¬ 
bate on or before the above date, and shall pay any 
amount of taxes so collected to the probate judge; and 
the said judge shall pay over the amount thereof due 
the State to the State treasurer, the amount due the 
county to the county treasurer, and the poll tax to the 
proper officer; Provided, That any notary public or jus¬ 
tice of the peace to whom such lists are delivered for 
collection, shall be liable on his official bond for any fail¬ 
ure to pay over money collected under this section. 

SEC. 16. Be it further enacted, That whenever the Wh'n proceeds 

proceeds of the sale of any personal property for taxes of personal 
shall amount to more than the taxes and other charges property ex- 
against the same, the tax collector shall pay over to the ceed taxes, 
owner if present, if not he shall deposit such excess with 
the county treasurer, or probate judge where there is no 
county treasurer, taking separate receipts for the over¬ 
plus in each case, which excess so paid over shall be 
kept as a special fund. 

SEC. 17. Be it further enacted, That whenever the 
former owner of any property sold for taxes shall apply 
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Applict'n for to the tax collector for the excess of the purchase money, 
excess in case the collector shall deliver to him the receipt for the 
of sale of prop- same, which, upon presentation to the county treasurer 
erty for taxes, or the probate judge, as the case may be, for payment, 
shall be accordingly paid. 

Collector's du- SEC. 18. Be it further enacted, That it shall be the 
ty as to per- duty of any tax collector whenever, upon information or 
sons about to otherwise, he has reason to believe that any person 
leave. owing taxes to the State is about to leave or remove his 

property from the county or State, or that the State is 
in danger of losing such taxes, to make out a bill show¬ 
ing the amount of taxes for which such person is liable, 
which shall be certified by him to the probate judge, 
and upon his examination and approval thereof such 
certified bill shall operate as a writ of fieri facias, and 
said tax collector shall proceed to collect the same by 
levy and sale, and the same proceedings shall be allowed 
as are allowed upon proceedings on writs of fieri facias 
by the sheriff. 

Commission of SEC. 19. Be it further enacted, That the tax collector 
collector. shall be entitled to commissions, to be allowed by the 
auditor, on his estimates, m J anuary and May, upon the 
amount of the State taxes collected by him, as follows : 

In counties where the State taxes assessed do not ex¬ 
ceed twelve thousand dollars, the rate of commissions 
shall be eight per cent, on the first ten hundred dollars, 
four per cent, on the next ten hundred dollars, and two 
per cent, on the remainder. In counties where the State 
taxes exceed twelve thousand dollars, the commission 
shall be the same as above up to twelve thousand dol¬ 
lars, and above that sum the collector shall receive one 
and one-half per cent, on the balance. On the amount 
of taxes by him assessed, ten per cent.; and he shall be 
authorized to retain the same rate of commissions out 
of the county taxes, and shall be allowed by the auditor 
five per cent, for collecting the poll tax. 

SEC. 20. Be it further enacted, That the collector shall 
Mileage. receive ten dollars, and at that rate for every hundred 

miles traveled in going to and returning from the seat 
of government for the purpose of making his returns 
and paying the taxes, once in each year—the distance 
to be the same as established by law for members of the 
legislature. 

Fee for per- SEC. 21. Be it further enacted, That for making the 
sonal demand, demand or giving the notice required by section six, 
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chapter six (6), the collector shall collect for his own use, 
in addition to the tax, fifty cents ; and for making a levy 
and sale, the collector shall be entitled for each, to one 
dollar. 

SEC. 22. Be it further enacted, That in case of the Case of death 
death of any tax collector, his executor or administrator of collector, 
must, within two months after the grant of letters testa¬ 
mentary or of administration, settle all of the unsettled 
accounts of such collector with the auditor, and pay into 
the State treasury all moneys received by such collector 
on account of the State, deducting therefrom all fees, 
commissions and allowances to which by law he is enti¬ 
tled, and shall make like settlements with the county 
treasurer. 

CHAPTER VII ,-DUTI ES OF PROBATE J UDGES AND COURTS OF 
COUNTY COMMISSIONERS. 

SEC. 1. Be it further enacted, That the court of coun¬ 
ty commissioners in each county shall hold regular terms Terms of com- 
on the second Monday in April, and on the second missioners 

Monday in August of each year; besides two other courts, 

terms, to be held as may be by law required or allowed. 

SEC. 2. Be it further enacted, That the court of coun- Term in J uly. 
ty commissioners shall convene on the second Monday 
in J uly to examine the assessor's returns, and if any 
errors are found therein to enter the same on a docket 
to be kept for that purpose, and shall immediately issue 
notices to all persons interested in such errors. 

SEC. 3. Be it further enacted, That said court shall Term in Aug. 
convene on the second Monday in August and hold a 
term of said court for the purposes of hearing the cases 
provided for in the preceding sections ; and shall, if the 
notice therein provided for has been given, proceed to 
determine the same upon the evidence offered, but no 
assessment shall be changed except upon evidence duly 
taken by the court. All changes or corrections made 
shall be entered upon the docket, which shall be signed 
by all the members of the court who are present, or a 
majority, and the tax assessor shall correct the assess¬ 
ment books and lists accordingly ; Provided, That noth- Proviso, 
ing herein contained shall prevent the court of county 
commissioners from correcting any errors in an assess¬ 
ment that may be discovered subsequently to the meet- Further pro- 
ing in August; Provided further, That said court shall viso. 
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not be authorized to reopen any assessment made in 
pursuance of the provisions of section three, chapter five, 
of this act. 

Appeal to the SEC. 4. Be it further enacted, That any person feeling 
commissioners aggrieved by any assessment made by the assessor, may 
court. appeal to said August term of the commissioners' court 

for the correction of the same. 

True intent SEC. 5. Be it further enacted, That the intent and 
and purpose of purpose of the foregoing sections is to have all property 
foregoing sec- assessed for taxation at what it would sell for at a fair 
tions. sale, and in the manner that such property is usually sold, 
and to have equal justice done to all tax payers ; and 
the court of county commissioners is hereby vested with 
full power to carry that purpose into eject, at the times 
and in the manner set forth in said sections. 

Probate judge SEC. 6. Be it further enacted, That after the adjourn- 
to certify. ment of said August term of the court of county com¬ 
missioners, and the assessor has connected his books as 
required by section three of this chapter, it shall be the 
duty of the probate judge to certify upon the assessor's 
books that the same have been examined and corrected 
in the manner prescribed in the preceding sections, and 

that the amount of the State tax is-dollars, and the 

county tax dollars ; total tax on property-dol¬ 
lars, and total amount on polls-dollars. 

Probate judge SEC. 7. Be it further enacted, That it shall be the 
to make an ab- duty of the probate judge to make out in duplicate upon 
stract for the blank forms, to be furnished by the auditor, a complete 

State auditor, abstract of all real and personal property as contained 
in the assessment book in his county, showing the total 
amount and value of each class of taxable property con¬ 
tained therein, and the amount of tax on each item ex¬ 
tended in a column, and a statement of the polls in his 
county, and the total amount of such sums extended- 
one of which he shall forward to the auditor of the State 
within ten days after the adjournment of the court of 
county commissioners, and the other he shall file in the 
tax collector's office. 

Levy of county SEC. 8. Be it further enacted, That it shall be the 

tax. duty of the court of county commissioners, at the August 

term, to proceed to levy the amount of taxes required 

for current expenses of their county for that year, not 

Limitation. to exceed one-half of one per centum on the value of all 

taxable property therein as assessed for revenue to the 

State ; and after the court of county commissioners 
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shall have received the books from the tax assessor, and 
they shall have corrected errors as provided in this act, 
the probate judges shall make a book containing in a Book for tax 
concise form the amount of taxes due by each tax payer, collector, 
which book shall show the amount of tax on real estate 
and personal property separately, together with the fees 
of the assessor and collector, which book shall be turned 
over by the judge to the tax collector on or before the 
day when the taxes become due ; Provided, That this Proviso, 
act shall not be so construed as to repeal any acts au¬ 
thorizing courts of county commissioners to levy special 
tax for special purposes. 

SEC. 9. Be it further enacted, That it shall be the Probate judge 

duty of the probate judge, on or before the tenth day of to furnish list 
March in each year, to furnish the tax assessor a list of of insurance 
all agents for insurance companies in his county, with agents, 
the names of the companies they represent. 

SEC. 10. Be it further enacted, That the court of Plat of county 

county commissioners of each county shall, at their first to be provi- 
session after the passage of this act, provide for a plat ded. 
of the county, unless one has been heretofore supplied, 
showing by section, township and range all the land in 
their county, and all lots in cities and towns, by their 
usual number or description ; the section shall be num¬ 
bered with the number given in the United States sur¬ 
veys, and such sections or parts of sections as belong to 
the United States shall be designated. If any court of 
county commissioners shall fail to comply with this sec¬ 
tion, each member thereof shall be fined fifty dollars. 

CHAPTER VIII.-SALES OF PROPERTY AND RIGHT OF REDEMP¬ 
TION. 

SEC. 1. Be it further enacted, That on the first Mon- Public sale for 
day of March in the year eighteen hundred and seventy- delinquent 
six, and on any day thereafter and in each year thereaf- taxes, 
ter, the tax collector may offer at public sale, at the 
courthouse, or if there be no courthouse at the office of 
the probate judge, all lands, town lots or other real 
property on which taxes of any description for the pre¬ 
ceding year or years shall remain due and unpaid ; and 
such sale shall be made for and in payment of the total 
amount of taxes, fees and costs due and unpaid on such 
real property. 

SEC. 2. Be it further enacted, That the collector is 
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Notice of sale required to give notice of the sale by publication in a 
newspaper, if there be any published in his county, once 
a week for three successive weeks, at a rate not over one 
dollar per square for first insertion and fifty cents for 
each subsequent insertion, and also by posting up a 
notice on the door of the courthouse in said county and 
in each precinct, at least four weeks before the day of 
sale ; and if there be no newspaper published in his 
county, or the publisher of such newspaper refuse to 
make publication, then the notice shall be given by post¬ 
ing only as provided above. It is required that such 
advertisement shall state time and place of sale, and 
contain a description of the several parcels of real prop¬ 
erty by the largest subdivision possible, to be sold as 
the same are recorded on the tax list, the amount of 
taxes for each year and the name of owner, when known, 

To add price of or persons, if any, to whom taxed. The collector is di¬ 
advertising. rected to charge and collect, in addition to fees, forfeit¬ 
ures and costs on each tract, the price of advertising the 
same for sale. 

Tax collector SEC. 3. Be it further enacted, That the collector shall 

to attend and attend at the courthouse in his county, or at the office 

offer for sale, of the probate judge, as hereinbefore provided, on the 

day of sale, and then and there, between the hours of 

10 o'clock, a. m., and 3 o'clock, p. m., proceed to offer 

for sale separately each tract or parcel of real property 

advertised for sale, on which the taxes and costs shall 

not have been paid. But when two or more of the lots 

or parcels of real property this advertised are known. 

to belong to the same person, and such person is known 

to be the owner of the same, the tax collector shall not 

sell a greater number thereof than may be necessary to 

pay the tax and cost accumulated against all the lots or 

parcels of real property advertised and belonging to said 

person. 

Purchaser. SEC. 4. Be it further enacted, That the person who first 

offers to pay the amount of taxes, fees and costs due 
from any tax payer for the smallest portion of his real 
estate, is to be considered the purchaser; and when such 
portion constitutes a half or more of the parcel, it shall 
be taken from the east side thereof, dividing it by a line 
running north and south, except that town or city lots 
are to be divided in such case lengthwise, by line paral¬ 
lel with the proper lines of the lot. If the portion taken 
be less than than one-half of the tract, it is to be taken 
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from the northeast corner, in a square form as nearly as 
the form of the land will conveniently permit. 

SEC. 5. Be it further enacted, That the collector shall Sale to con- 
continue the sale from day to day until all such lands or tinue. 
lots are sold. 

SEC. 6. Be it further enacted, That the person pur- Payment of 

chasing any tract of land or town lot, or any part thereof, purchase mo- 
shall forthwith pay to the collector the amount of his ney. 
said bid, and on failure to do so the said land or lot shall 
be at once again offered for sale in the same manner as 
if no sale of land had been made. Such payments may 
be in the same funds receivable by law in ordinary pay¬ 
ment of taxes. 

SEC. 7. Be it further enacted, That in all advertise- Letters and 
ments for the sale of real property for cases, and in en- figures to be 
tries required to be made by the judge of probate, col- employed, 
lector or other officer, letters and figures may be used 
as they have been heretofore to denote townships, ranges, 
sections, parts of sections, lots, blocks, dates, and the 
amounts of taxes and costs. 

SEC. 8. Be it further enacted, That the collector shall Copy of adver- 
obtain a copy of said advertisement, together with a cer- tisement cer¬ 
tificate of the due publication thereof from the printer tified. 
or publisher of the newspaper in which the same shall 
have been published, and shall file the same in the office 
of the probate judge, and such certificate shall be sub¬ 
stantially in the following form : 

I, A. B., publisher or printer of the-, a- Form of cer- 

newspaper, printed and published in the county of-, tificate. 

and State of Alabama, do hereby certify that the fore¬ 
going notice and list were published in said newspaper, 
once in each week for three successive weeks, and that 
copies of each number of said paper in which said notice 
and list were published, were delivered by carriers or 
transmitted by mail to each of the subscribers to said 
paper, according to the accustomed mode of business in 
this office. 

[Signed,] A. B., 

Publisher or Printer of the-. 

STATE OF ALABAMA, } ss. 

County of-. 

The above certificate of publication, subscribed and 
sworn to before me by the above named A. B., who is 
personally known to me to be the identical person 
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described in the above certificate, and on the-day 

of-, A. D. eighteen hundred and-. 

C. D. 

J ■ p-—; 

Proviso. Provided, That when the notice required by section two 
of this chapter has been given by posting, it shall be 
the duty of the collector to file a copy of said notice in 
the office of the probate judge, accompanied by the affi¬ 
davit of such collector that the same was posted in 
accordance with law, which file shall be preserved in the 
office of the probate judge ; and the affidavits of the 
publisher and collector herein provided for shall with¬ 
out further proof be received as prima facie evidence in 
the trial of any cause in which the fact of such notice 
is in issue. 

Probate judge SEC. 9. Be it further enacted, That the probate judge 
to attend sale is required to attend all sales of real property for the 
and keep a re- taxes made by the collector, and make a record thereof 
cord. in a book to be kept by him for that purpose, therein 
describing the several parcels of real property on which 
the taxes and costs were paid by the purchaser, as they 
are described in the list or advertisement on file in his 
office, stating in separate columns the amounts as ob¬ 
tained from the collector's tax list of each kind of tax, 
penalties and cost for each tract or lot, how much and 
what part of each tract or lot was sold, to whom sold, 
and date of sale. 

Penalty for in- SEC. 10. Be it further enacted, That if any assessor, 
terest in any collector, or probate judge shall be hereafter, either di¬ 
purchase by rectly or indirectly concerned or interested in the pur- 
certain officers, chase of any real property sold for the payment of 
taxes, he shall be liable to a penalty of not more than 
one thousand dollars, to be recovered in an action in the 
circuit court, brought on the relation of the court of 
county commissioners in the name of the State ; the 
judgment shall be against such assessor, collector, or 
judge, as the case may be, and his bondsmen, and all 
such sales shall be void. 

Tax collector SEC. 11. Be it further enacted, That immediately 
to give certifi- after the sale provided for in this act, the tax collector 
cate of pur- must make out and deliver to each purchaser of real 

chase. property at such sale a certificate of purchase, which 

shall contain a description of the real property, and 
show that such real property was assessed by the asses¬ 
sor, to whom assessed, the date of the assessment, for 
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what year or years the taxes were due, the amount of 
taxes due thereon, the fees and costs, that it was adver¬ 
tised, and how long it was offered for sale, and at what 
time, who became the purchaser, and at what price. 

SEC. 12. Be it further enacted, That such certificate Certificate as- 
of purchase is assignable by endorsement, and an as- signable. 
signment thereof vests in the assignee and his legal rep¬ 
resentatives all the right and title of the original pur¬ 
chase. 

SEC. 13. Be it further enacted, That when such real Purchase for 
property shall fail to command a bid sufficient to cover the State, 
the taxes, interest and costs, the collector shall bid off 
the same in the name of the State of Alabama, and 
make certificates of purchase to the State, and deliver 
the same to the Auditor of the State, on his final settle- 
meat, who shall cause the same to be entered in a book 
of record kept for that purpose, indexed for convenient 
reference, but hereafter the State will pay no costs of 
any tax sale except the cost of advertising ; nor shall 
lands bid in by the collector in the name of the State, 
after the day of sale be thereafter assessed until the 
same are redeemed ; Provided, That real property pur¬ 
chased by the State shall be subject to the same rules 
of redemption as real property purchased by individ¬ 
uals. 

SEC. 14. Be it further enacted, That on the first Statement of 
Monday of April next, and every three months there- property pur- 
after, it shall be the duty of the several probate judges chased by the 
in this State to certify to the county treasurer, and the State and re- 
Auditor of the State, upon blanks to be furnished by deemed, 
the Auditor, a full and correct statement of all real prop¬ 
erty bid in by the State, and redeemed as herein pro¬ 
vided showing therein the amount of State and county 
taxes separately, and the amounts of interest and cost 
due each. At the same time it shall be the duty of the Further duty 

said probate judge to pay to the Auditor of the State of the probate 

the proportion of such redemption money belonging to judge, 
the State, and shall pay monthly the proportion of such 
redemption money belonging to the county into the 
county treasury ; such payment shall be made in the 
same kind of funds collected. 

SEC. 15. Be it further enacted, That to all real prop- Forfeiture of 
erty bid in by the State and not redeemed within the the rights of re¬ 

time herein provided for the redemption of such prop- demption. 

6 
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erty sold for such taxes, the right of redemption shall 
be forfeited ; and thenceforth all rights, title and inter¬ 
est of the person or persons whose duty it was to pay 
such taxes, in and to such real property shall be consid¬ 
ered as transferred to and vested absolutely in the State 
of Alabama. 

Offered sepa- SEC. 16. Be it further enacted, That where real prop- 
rately. erty offered for sale under this act is in town or city 
lots, or is designated by sections, or parts of sections, 
such lots, sections or parts of sections must be offered 
separately. 

Time of re- SEC. 17. Be it further enacted, That any real prop- 
demption and erty sold under the provisions of this act may be 
how. redeemed by the owner, mortgagee or any person hav¬ 

ing a beneficial interest therein at any time before the ex¬ 
piration of two years from the date of sale, by depositing 
with the probate judge of the county in which said real 
property was sold, amount of purchase money, a pen¬ 
alty of ten per centum thereon, if redeemed in three 
mouths ; if redeemed after three months, but within one 
year, a penalty of fifteen per centum ; if redeemed after 
one year, twenty per centum and interest on the pur¬ 
chase money at the rate of eight per centum per annum 
from the date of sale, cost of the certificate of purchase, 
all taxes on such land which have accrued subsequently 
to the sale (unless such taxes have been paid to the col¬ 
lector, as may be shown by his receipt) and pay the sum 
of one dollar to the judge ; but the real property of any 
infant or lunatic when sold for taxes, may be redeemed 
upon producing satisfactory evidence of ownership at 
any time within one year after such disability is re¬ 
moved, upon the terms herein specified. 

Redemption SEC. 18. Be it further enacted, That where any real 
money to go estate shall be redeemed it shall be the duty of the pro- 
into the coun- bate judge to deposit such redemption money in the 
ty treasury. county treasury ; said deposit; shall be kept separate and 

apart from the general funds of the county, and when 
the purchaser shall demand of the probate judge the 
amount of redemption money, he shall, upon the sur¬ 
render of the certificate of purchase, give the purchaser 
an order on the treasurer for the same. 

Probate judge SEC. 19. Be it further enacted, That the probate 
to issue cer- judge shall, upon the application of any party to redeem 
tificate of re- any real property sold under the provisions of this act, 
demption. and being satisfied that such party has a right to redeem 
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the same, and upon the payment of the proper amount 
in current funds, issue to such party a certificate of re¬ 
demption, setting forth the facts of the sale substan¬ 
tially as contained in the certificate of sale, the date of 
redemption, the amount paid and by whom redeemed ; 
and he shall make the proper entries in the book of 
sales in his office, and shall immediately give notice of 
such redemption to the county treasurer. Such certifi¬ 
cate of redemption shall then be presented to the treas¬ 
urer, who shall countersign the same, and no certificate 
of redemption shall be held as evidence of such redemp¬ 
tion without such signature of the treasurer, 

SEC. 20. Be it further enacted, That when any joint Cases of joint 
tenants, tenants in common or co-partners, shall be en- tenants, 
titled to redeem real property sold for taxes, and any 
person so entitled shall refuse or neglect to join in the 
application for the certificate of redemption, or from any 
cause, cannot be joined in such application, the probate 
judge may entertain the application of any one of such 
persons, or so many as shall join therein, and may make 
a certificate for the redemption of such proportions of 
said real property as the person or persons may be enti¬ 
tled to redeem, and such certificate shall take the same 
course as that provided in the preceding section of this 
act. 

SEC. 21. Be it further enacted, That immediately af- Deeds for 
ter the expiration of the term of two years from the property pur- 

date of the sale of any real property for taxes, under chased when 

the provisions of this act, the probate judge then in given, 

office shall make out a deed for each lot or parcel of 
real property sold and remaining unredeemed, and de¬ 
liver the same to the purchaser upon the return of the 
certificate of purchase and the payment of one dollar 
for the deed ; but any number of parcels of real prop¬ 
erty bought by one person may be included in one deed, 
as may be desired by the purchaser. 

SEC. 22. Be it further enacted, That deeds executed Form of deed, 
by the probate judge shall be substantially m the follow¬ 
ing form: 

Know all men by these Presents : 

That whereas, the following described real property, 
viz : (here follows the description) situated in the county 
of —, and State of Alabama, was subject to taxation 
for the year (or years), A. D.,-; and 
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Whereas, the taxes assessed upon the said real prop¬ 
erty for the year (or years) aforesaid remained due and 
unpaid at the date of sale, hereinafter named ; and 
Whereas, the tax collector of said county did on the 

-day of-, A. D.,-, by virtue of authority in 

him vested by law, at a sale (or adjonrned sale), begun 

and publicly held on the first Monday of-, A. D., 

eighteen hundred and-, exposed to public sale at 

the court-house (or office of the probate judge), in the 
county aforesaid, as required by the statute in such cases 
made and provided, the real property above described, 
for the payment of taxes, fees, penalties and costs then 
due and remaining unpaid on said property ; and 
Whereas, at the time and place aforesaid, A. B. of the 

county of-, and State of-, having offered to pay 

the sum of-dollars and-cents, being the whole 

amount of taxes, interest, penalties, fees and costs then 
due and remaining unpaid on said property, for (here 
follows the description of the property sold,) which was 
the least quantity bid for, and the said property was 
stricken off to him at that price, and payment of said 
sum having been by him made to the tax collector; and 

Whereas, the said A. B. did, on the — day of-, 

eighteen hundred and-, duly assign the certificate of 

the sale of the property as aforesaid, and all his right, 
title and interest to said property to E. F. of the county 
of-, State of-, (if such certificate has been as¬ 

signed) ; and 

Whereas, two years have elapsed since the date of 
said sale, and the said property has not been redeemed 
therefrom as provided for by law : Now, therefore, I, 

C. D., judge of probate for the county aforesaid, for and 
m consideration of the said sum, to the tax collector 
paid as aforesaid, and by virtue of the statute in such 
case made and provided, have granted, bargained, and 
sold, and by these presents do grant, bargain, and sell 
utno the said A. B. (or E. F.), his heirs, or assigns, the 
real property last hereinbefore described, to have and 
to hold unto him the same to A. B. (or E. F.), his heirs 
and assigns forever; subject, however, to all the rights 
of redemption provided by law. 

In witness whereof, I, C. D., judge of probate afore¬ 
said, have hereunto subscribed my name, on the — day 
of-, eighteen hundred and-. 

[ Signed] C. D., judge of probate. 
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STATE OF ALABAMA,} ss. 

County of- 

I hereby certify that before me,-, in and for 

said county, personally appeared the above named C. D., 
judge of probate of said county, personally known to 
me to be the probate judge of said county at the date of 
the execution of the above conveyance, and to be the 
identical person whose name is affixed to, and who exe¬ 
cuted the above conveyance as probate judge of said 
county, and who acknowledges the execution of the same 
to be his voluntary act and deed as probate judge of 
said county, for the purposes herein expressed. 

Given under my hand and seal this-day of-, 

A. D., eighteen hundred and-. 

[Signed]—. 

SEC. 23. Be it further enacted, That the deed shall Execution of 

be signed by the probate judge in his official capacity, deed, 
and acknowledged by him before some officer authorized 
to take acknowledgments of deeds ; and when substan¬ 
tially thus executed and recorded in the proper record 
of titles to real property, shall vest in the purchaser 
all right, title, interest, and estate of the former 
owner in and to the land conveyed, and also the 
right, title, interest, and claim of the State and county 
thereto, and shall be prima facie evidence in all the 
courts of this State, in all controversies and suits in re¬ 
lation to the rights of the purchaser, his heirs or assigns, 
to the land thereby conveyed, of the facts recited in the 
deed. 

SEC. 24. Be it further enacted, That in all suits and Validity of 
controversies involving the question of title to real prop- deeds in suits, 
erty held under and by virtue of a probate judge's deed, 
all acts of assessors, collectors, probate judges, and other 
officers de facto, shall be deemed and construed to be of 
the same validity as acts of officers de jure. 

SEC. 25. Be it further enacted, That the books and Evidence, 

records belonging to the offices of the probate judge and 
tax collector, or copies thereof properly certified, shall 
be deemed sufficient prima facie evidence to prove the 
sale of any real property for taxes, or the redemption 
thereof, except as otherwise herein provided. When pur- 

SEC. 26. Be it further enacted, That whenever it shall chase money 
be made to appear to the satisfaction of the probate to be refund- 

judge, before the execution of a deed for real property 


ed. 
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sold for taxes, that any tract or lot was sold which was 
not subject to taxation, or noon which the taxes had 
been paid previous to the sale, he shall make entry op¬ 
posite such tract or lot, on the record of sales, that the 
same was erroneously sold, and such entry shall be evi¬ 
dence of the fact therein stated. 

Limitation of SEC. 27. Be it further enacted, That no action for the 
suit. recovery of real property sold for the non-payment of 
taxes shall lie, unless the same be brought within five 
years after the date of the sale thereof, for taxes as 
aforesaid, (anything in the statute of limitations to the 
Proviso. contrary notwithstanding) ; Provided, That where the 

owner or owners of such real property, sold as afore¬ 
said, shall at the time of such sale be under age, or in¬ 
sane, one year after such disability is removed shall be 
allowed such person or persons, their heirs or legal rep¬ 
resentatives, to bring their suit or action for the recov¬ 
ery of the real property so sold. 

CHAPTER IX.-LICENSES. 

Unlawful to do SEC. 1. Be it further enacted, That it shall be unlaw- 
business with- ful for any person, firm, company, or corporation to en- 
out license. gage in or carry on any business or profession herein¬ 
after mentioned, without first having paid for and taken 
out a license therefor, in the manner hereinafter pro¬ 
vided ; and before any person, firm, company, or corpo- 
Penalty. ration shall engage in or carry on any business named 

in this act, he or they shall pay to the judge of probate 
of the county in which it is proposed to do such act, or 
carry on such business or profession, the amount re¬ 
quired by law for such license, taking his receipt there¬ 
for. 

Probate judge SEC. 2. Be it further enacted, That upon the payment 
to issue licen- of such amount to the probate judge, he shall issue the 
ses. license, which shall set forth the name of the person, 

firm, company, or corporation, the business which it is 
proposed to carry on, and the location where it is to be 
established ; or, if a peddler, whether he proposes to 
Specification travel on foot, on a horse, or in a wagon ; and such li- 
of licenses. cense shall not be transferable, nor shall it entitle the 
holder thereof to carry on or exercise any other business 
or profession than the one therein named, nor at any 
other location than the one therein specified ; and the 
probate judge shall be paid for making out such licenses 
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a fee of not more than fifty cents by the person receiv¬ 
ing the same. 

SEC. 3. Be it further enacted, That the probate judge 
in each county, on the first day of each circuit court, 
must furnish to the acting solicitor, to be by him laid 
before the grand jury, a statement in writing showing 
the licenses granted and the taxes received thereon 
within the last twelve months preceding such court, to 
whom and for what such license was granted. 

SEC. 4. Be it further enacted, That in the second 
week in March next, and every three months thereafter 
the judge of probate shall forward to the Auditor of the 
State a certified list of all licenses issued by the probate 
judge, together with the money received by him on such 
licenses, and shall receive the same per cent, for such 
services as allowed by law for receiving and paying out 
money for the counties. 

SEC. 5. Be it further enacted, That all licenses shall Expiration of 
expire on the thirty-first day of December in each year, licenses, 
and shall be for one year, unless the business licensed 
shall commence after the first of J uly, in which case the 
price of the license shall be one-half the amount of a 
year's license. 

SEC. 6. Be it further enacted, That any person who, Penalty for do- 
after the twentieth day of March, 1876, or after the ing business 
fifteenth day of J anuary in any subsequent year, shall without a li- 
be engaged in or carry on any business, for carrying on cense after a 
of which a license is by law required to be taken out, certain time, 
without having taken out such license, shall be deemed 
guilty of a misdemeanor and shall be fined three times 
the amount of the State license. 

SEC. 7. Be it further enacted, That the price of Prices of licen- 
licenses shall be as follows, to-wit: ses. 

1. For each public race track, at or within two miles Public race 
of any city or town containing less than five thousand tracks, 
inhabitants, fifty dollars ; at or within two miles of any 

city or town containing more than five thousand inhabit¬ 
ants and less than ten thousand inhabitants, one hund¬ 
red dollars ; any city over ten thousand inhabitants, two 
hundred dollars. 

2. For retailers in spirituous, vinous or malt liquors, Retailer of 
on any steamboat or water craft, one hundred dollars ; spirits. 

in any city, town or village of less than one thousand 
inhabitants or any other place, fifty dollars ; and in any 
city, town or village of more than one thousand and less 
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than five thousand inhabitants, one hundred dollars ; in 
any city of over five thousand inhabitants, one hundred 
and twenty-five dollars. 

Definition of Any person who shall sell or dispose of spirituous, 
retailer. vinous or malt liquors, or intoxicating bitters, in any 

quantity less than one quart shall be deemed a retail 
dealer; provided, that each retailer of spirituous, vinous 
or malt liquors, outside the following described bounda¬ 
ries in the city of Mobile, to-wit: 

Limits on Mo- Right bank of Mobile river on the east, Church street 
bile. on the south, J oachim street on the west, St. Michael 
street on the north, including those settled on the north 
side of St Michael street, on the west side of J oachim, 
and on the south side of Church street, shall be charged 
a State license of seventy-five dollars ; provided further, 
that dealers in lager beer exclusively shall be charged 
one-fourth the rates charged for license for selling 
ardent spirits ; provided further, that any person who 
takes out and pays for a retail license as herein pro¬ 
vided, shall not be required to take out a license as a 
wholesale dealer; provided further, that when a retail 
license is taken out after the first of J anuary, the price 
of the license shall be the same as for a license for 
twelve mouths. 

Wh'lsale deal- 3. The wholesale dealers in spirituous, vinous or malt 
ers in spirits. liquors, in any place of less than one thousand inhabit¬ 
ants, thirty dollars ; in any place of over one thousand 
and under three thousand inhabitants, fifty dollars ; in 
any city of over three thousand inhabitants, seventy-five 
dollars ; Provided, That wholesale dealers living outside 
of the limits prescribed in preceding section in the city 
of Mobile, shall be charged fifty dollars. 

That any person dealing in said articles who shall sell, 

Definition. barter or exchange, or in any way dispose of or permit 

to be taken, spirituous, vinous or malt liquors in any 

quantity less than one quart, or who shall permit the 

same to be drunk by the glass or single drink in or about 

his place of business, shall be deemed a retail dealer, 

and any dealer so disposing of spirituous, vinous or malt 

liquors, only in quantity of one quart or more, shall be 

deemed a wholesale dealer; Provided, That any person 

having taken out a license as a retail dealer, is authorized 

to sell at wholesale without additional license. 

Compounders 4. For compounders and rectifiers of spirituous or 
and rectifiers, vinous liquors, one hundred dollars. Any person who 
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rectifies, purifies, or refines distilled spirits or wines, by Definition, 
any process, or who mixes distilled spirits or wines with 
any chemicals, or compounds liquors for sale under any 
name, shall be deemed a compounder and rectifier; but 
a wholesale dealer, who pays under the preceding para¬ 
graph an equal or larger license tax, shall be exempt 
from this tax. 

5. For distillers of spirituous liquors, fifty dollars ; Distiller. 

Provided, it shall not apply to the distilling of fruits. 

6. For brewers, fifteen dollars. Brewer. 

7. For pawn brokers, fifty dollars. Pawn-brokers. 

8. For peddlers in a wagon, forty dollars ; for ped- Peddlers, 
dlers on a horse, twenty dollars; for peddlers on foot, 

ten dollars. A peddler's license shall entitle him to Limited to 
peddle only in the county where it is taken out; Pro- county, 
vided, That this shall not apply to any articles produced Proviso, 
or manufactured in this State, except as otherwise pro¬ 
vided ; Provided further, That it is hereby made the Further pro¬ 
duty of justices of the peace and notaries public in this viso. 

State to demand of peddlers in their several precincts 
their license as such, and unless they exhibit the same, 
or show that they have a right under the law to peddle 
the articles carried by them without a license, it shall 
be the duty of such justices and notaries public to issue 
warrants for the arrest of such peddlers, returnable to 
any court in said county having criminal jurisdiction, 
which warrants may be executed by the sheriff or any 
constable of the county. 

9. For drummers, commercial travelers, or agents Drummers, 

who sell goods, wares or merchandize by samples, fifty commercial 
dollars. The payment of this tax to the State, evidenced travelers, 
by the receipt of any probate judge, shall exempt from Exempt from 
payment of this license in any other county. county tax. 

10. For bowling alleys, for the use of which money Bowling alleys, 
or other compensation is charged, twenty-five dollars for 

each alley. 

11. For billiard tables, for the use of which money Billard tables, 

or any compensation is charged, twenty-five dollars for 

each table ; and this amount for every billiard table on 
the premises where a bar or drinking saloon is kept, 
whether its use is charged for or not. 

12. For any table on which the game of pool is played, Pool tables, 
one hundred dollars. 

13. For bagatelle or J enny Lind»tables, fifty dollars ; Bagatelle or 
and the same amount for any other table or device of jenny lind. 
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any kind from which any kind of profit is derived to the 
keeper. 

Theatres. 14. For theatre, fifty dollars ; Provided, That the 

owners or managers of theatres holding such licenses 

must issue tickets of admission to ail persons whom they 

admit to their exhibitions, and must thereon assign a 

particular seat to each such visitor in such part of said 

theatre as the conveniences of said owners or managers 

may require. 

Dealers in pis- 15. For dealers in pistols, bowie-knives and dirk- 

tols, &c. knives, whether the principal stock in trade or not, fifty 

dollars. 

Peddlers of 16. For peddlers of medicines or other articles of like 
medicine. character, the sum of twenty-five dollars for each county 

in which they may peddle. 

Sewing ma- 17. For each sewing machine company, selling sew- 
chines. ing machines by themselves or their agents, the sum of 
one hundred dollars as a State tax. The payment of 
this tax to the State, evidenced by the receipt of any 
probate judge, shall exempt the company from payment 
of this State tax in any other county ; Provided, however, 

That each county in which the company may have an 
agent, a license of ($20) twenty dollars shall be paid for 
county purposes. 

Circus. 18. For each exhibition of a circus, fifty dollars. 

Menagerie or 19. For each exhibition of a menagerie or museum, 
museum. twenty dollars. 

Side shows. 20. For each exhibition of a side-show accompany¬ 
ing a circus, menagerie or museum, ten dollars. 

Legerdemain. 21. For each exhibition of feats of legerdemain or 
sleight-of-hand, or other exhibition or entertainments, 
ten dollars. 

Concerts, mu- 22. For concerts, musical entertainments and public 
sical enter- lectures, where charges are made for admission and not 
tainments, &c. given for charitable purposes, each entertainment five 
Shooting gal- dollars. 

laries. 23. For each shooting gallery, twenty-five dollars. 

Cock pits. 24. For each chicken or cock-pit, twenty-five dollars. 

SEC. 8. Be it further enacted, That the courts of coun- 
Addition for ty commissioners are hereby authorized to add to the 
county purpo- price of licenses, for county purposes, such sums as they 
ses. may designate, not to exceed fifty per centum on the 
State licenses, except as herein otherwise provided, and 
Commission of the judge of probate is allowed two and a half per cent, 
probate judge, for the collection and payment of the license money re- 
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ceived under this act to the officer to whom it is to be 
paid, to be deducted from his said collections. 

SEC. 9. Be it further enacted, That the licenses for Licenses to re¬ 
selling liquors on steamboats may be taken out in any tail on steam- 
county through which they run, which license shall en- boats, 
title them to so retail without further license. And all 
licenses for selling liquors by retail must be kept posted 
up in plain sight near the bar. A failure to comply with 
this section forfeits the licenses. 

SEC. 10. Be it further enacted, That the auditor of Auditor to fur- 

the State shall furnish each probate judge with blank nish blanks, 
licenses and hold such judges accountable for the num¬ 
ber of blanks furnished, and all licenses must be made 
out on the blanks so furnished, and the judges of pro¬ 
bate must make to the auditor quarterly reports of all 
licenses issued by him during the preceding quarter, 
and must make quarterly payments to the officer ap¬ 
pointed by law to receive such payments of all license 
money collected by him during the preceding quarter, 
such payments to be made in the same kind of funds as 
were collected from this source. 

SEC. 11. Be it further enacted, That the auditor of Auditor to pre- 
State shall, from time to time, prescribe such forms and scribe forms, 
give instructions as he may deem necessary to carry 
into effect the provisions of this act, and he shall apply 
to the Attorney-General to decide all questions which 
may arise as to the true construction of this act, or in 
relation to the duty of any officer under this act; and 
such decisions of the Attorney General shall protect the 
officer obeying the same against any claim on the part 
of the State. 

CHAPTER X.—PENALTIES. 

SEC. 1. Be it further enacted, That summary judg- Summary 

ments must be rendered in favor of the State against judgement a- 

the defaulters hereinafter named, and their sureties, in gainst default- 
any court of the county of their residence having juris- ing officer, 
diction, on ten days notice : 

1. Against any tax assessor for failing to comply with Against asses- 
the requirements of sections eight and nine of chapter sor. 

five, not more than five hundred dollars, and may be 
imprisoned in the county jail for not longer than three 
months. 

2. For making up a false or fraudulent assessment, 
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For making for each offense, not more than five hundred dollars, and 
false assess- may be imprisoned in the county jail for not longer than 
ments. three months. 

For willful ne- 3. For willful neglect, or failure to perform the duty 
gleet. required of him in section two, chapter five, for not 
more than two hundred dollars. 

4. Against any county treasurer for failing to pay 
Against coun- over the excess of purchase-money, as provided in sec- 
ty treasurer. tion seventeen, chapter six, to the former owner of any 
property sold for taxes, for not less than two hundred 
dollars. 

Against pro- 5. Against any probate judge for failing to make out 
bate juge. and forward abstracts, or reports, or returns according 
to the requirements of this act, for not more than five 
hundred dollars. 

I mproper li- 6. For issuing license to retail or wholesale liquor 
cense to re- dealers, contrary to the provisions of this act, for each 
tail. offense not less than one hundred dollars. 

Against tax 7. Against any tax collector for failing to comply 
collector. with section two, chapter six, and sections three, four, 

and five, chapter eight, for not more than two hundred 
dollars. 

For excessive 8. Against any tax collector for knowingly collecting 
tax. more tax from any person than authorized by law or 

justified by the assessment, for each offense not more 
than five hundred dollars. 

For failure to 9. For failing to make the statement provided by 
make state- section fifteen, of chapter six, within the time required, 
ment. for each week he so fails, not more than five hundred 
dollars. 

As to surplus 10. For not paying over surplus of sale, as provided 
of purchase in section sixteen of chapter six, not more than one 
money. hundred dollars. 

Another in- 11. For violation of section eighteen of chapter six, 
stance. not more than two hundred dollars. 

Against collec- 12. Against any tax collector or probate judge, for 
tor or probate paying into the treasury of the State, or county, funds 
judge. of less value than those collected, not less than five hun¬ 

dred dollars ; Provided, That all suits upon official bonds 
Proviso. of officers charged with the assessment and collection of 

the revenue of the State, may be instituted in any court 
of the county of Montgomery having jurisdiction, on 
twenty days notice. 

Embezzlem't. SEC. 2. Be it further enacted, That if any officer or 
person knowingly converts or applies any of the revenue 
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of the State, or of any county thereof, to his own use, 
or the use of any other person, he shall be deemed guilty 
of a felony, and upon conviction thereof be fined not Penalty, 
less than two hundred nor more than one thousand dol¬ 
lars, and be imprisoned in the penitentiary not less than 
one year, or both, at the discretion of the court trying 
the same, and the prosecution therefor may be com¬ 
menced at any time within six years from the time of 
such conversion. 

SEC. 3. Be it further enacted, That if any officer or Penalty for ne- 
person on whom any duty is imposed by any section of gleet of duty, 
this act, willfully neglects to perform such duty, in case 
no other provision has been made for the punishment of 
such neglect, he is guilty of a misdemeanor, and shall, 
on conviction thereof, be fined not less than twenty nor 
more than two hundred dollars, at the discretion of the 
court trying the same. 

SEC. 4. Be it further enacted, That any tax payer, or 
other person whose duty it is to return tax lists, who 
shall render a false or fraudulent tax list, shall be guilty 
of a misdemeanor, and on conviction thereof shall be 
fined not less than fifty nor more than two hundred dol¬ 
lars, at the discretion of the court trying the same ; and 
it shall be the duty of the assessor to present all per¬ 
sons so offending to the first grand jury thereafter. 

SEC. 5. Be it further enacted, That any assessor, col- Forfeiture of 
lector, or judge of probate, who fails, knowingly, to dis- half pay. 
charge his duties as required in this revenue law, shall 
forfeit one-half of his pay under the revenue law, for 
the use of the county, which sum may be recovered by 
motion in the circuit court of the county, as provided 
for in the Revised Code against tax assessors, and it shall 
be the duty of the solicitor to make the motion, but any 
other person may make it. 

CHAPTER XI — MlSCELLANEOUS. 

SECTION 1. Be it further enacted, That the auditor Auditor to 

of the State shall, immediately after the passage of this publish reve- 
act, publish not less than five hundred copies of the nue laws, 

same, together with all laws in relation to public reve¬ 
nue remaining in force. Such publication shall be in 
pamphlet form, properly indexed and with marginal 
notes, and shall contain such forms as are required by 
this act to carry the same into execution. 
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Probate judge SEC. 2. Be it further enacted, That the probate judge 
to notify by is required, upon the redemption of land, to notify the 
assessor and tax assessor and collector thereof, within thirty days 
collector of re- after said redemption, and within ten days after demand, 
demption. by either of said officers, shall pay to the officer so de¬ 

manding the amount of costs and charges, to which 
said officer demanding is entitled upon the land re¬ 
deemed. 

Power confer- SEC. 3. Be it further enacted, That any incorporated 
red on incor- city or town in this State may, by an ordinance to that 
proated cities effect adopt the provisions of this act regulating the as- 
and towns. sessment and collection of taxes by such city officers or 

agents so far as same may be applicable and shall have 
the same right to sell property and make titles to prop¬ 
erty sold for taxes as is provided by this act for col¬ 
lecting State and county taxes ; Provided, any such city 
or town first by ordinance adopt such parts of this act 
for said purposes as they may desire to put in force for 
their local purposes. 

What acts not SEC. 4. Be it further enacted, That all laws and parts 

repealed. of laws of a general or special character raising revenue 

for this State not contained in any law enacted during 
the present session of the General Assembly, except 
sections one hundred and twenty-one, one hundred and 
twenty-two and one hundred and twenty-three of an act 
to establish revenue laws for the State of Alabama, ap¬ 
proved December 31, 1868, and except also an act in 
relation to the Southern Express Company, approved 
February 26, 1872, and except also an act to license and 
regulate the keeping of inns and hotels, and in refer¬ 
ence to houses of entertainment for boarders and tran¬ 
sient persons, approved March 22, 1875, also except an 
act to protect the State in the payment of interest on 
its obligations, approved March 29, 1875 ; also, an act 
to amend section one of an act to provide for the fund¬ 
ing of the domestic debt of this State, approved Decem¬ 
ber 19, 1873, approved February 13, 1875 ; also, an act 
to fix the rate of taxation upon the shares of the Na¬ 
tional Banking Association and Savings Banks in this 
State, approved February 27, 1875 ; also, an act to pre¬ 
vent tax collectors and all others engaged in collecting 
the revenues of the State, from buying, selling or trading 
in State certificates or other securities of the State, ap¬ 
proved December 17, 1873 ; also, an act to regulate the 
business of fire, inland and marine insurance companies 
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of other States or counties doing business in Alabama, 
approved March 8, 1875, be, and the same are hereby 
repealed ; Provided, however, that proceedings now pend- Proviso, 
ing in civil or criminal suits, or which may be com¬ 
menced hereafter for the enforcement of the former 
revenue laws of this State shall not be affected by the 
passage of this act, nor shall this section be so con¬ 
strued as to affect in any way sales of land for non¬ 
payment of taxes under existing revenue laws of this 
State ; Provided further, that persons failing to take out 
license for any occupation for which license is required 
between the first and twentieth days of March, 1876, 
shall not be liable to prosecution therefor. 

SEC. 5. Be it further enacted, That all references in Other courts 
this act, and powers given to the courts of county com- included, 
missioners shall include boards of revenue or other 
courts in this State having like jurisdiction and pow¬ 
ers of courts of county commissioners. 

SEC. 6. Be it further enacted, That the act entitled Sinking fund 
"An act to provide for a sinking fund for the redemp- not repealed, 
tion of the State debt," approved 26th February, 1872, 
be, and the same is hereby repealed. 

SEC. 7. Be it further enacted, That no city (except Prohibition 

Mobile, Montgomery and Selma) or town or county shall upon cities, 
assess, levy or collect any license tax on any business or towns and 
occupation upon which the State does not assess, levy counties, 
or collect such license tax ; Provided, nothing herein 
contained shall affect the provisions of the act for the Proviso as to 
reduction and funding of the debt of the city of Mobile, Mobile, 
approved March 9, 1875. 

Approved March 6, 1876. 


No. 2.] AN ACT 

To secure the payment to the State, of United States 
currency, paid to the tax collectors and other offi¬ 
cers—to provide for setting aside a certain portion of 
the revenue, and the issuance of bonds for the pur¬ 
pose of paying interest on the public debt. 

SECTI ON 1. Be it enacted by the General Assembly of Authority of 
Alabama, That the Governor of the State is hereby au- the governor, 
thorized and empowered, if in his judgment it shall 
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appear necessary to meet the interest on the State obli¬ 
gations and the public debt of the State, to require the 
Treasurer, from time to time, as he may deem necessary, 
to set aside such proportion of the current receipts of 
the treasury, not to exceed one-fourth part of the esti¬ 
mated amount thereof, as in the opinion of the Gov¬ 
ernor may be necessary to effect the objects of this act. 

May sell State SEC. 2. Be it further enacted, That the Governor is 
obligations. hereby authorized and empowered to dispose, from time 
to time, at his discretion, of such part of said fund, so 
set aside by the Treasurer as may consist of State obli¬ 
gations, for the purpose of procuring the necessary 
amount of United States currency, with which to pay 
the interest on the State obligations and the other pub¬ 
lic debt of this State. 

U. S. currency SEC. 3. Be it further enacted, That it is hereby made 
collected must the duty, and all officers of this State who are charged 
be paid over, by law with the collection of any of the revenues of this 
State, or through whose hands the same may pass, are 
hereby required to pay into the State treasury, all the 
United States currency collected by them, which shall 
be retained by the Treasurer, and set apart as a special 
fund, to be appropriated and paid on account of the in¬ 
terest on the public and other debts of this State. 

Authority to SEC. 4. Be it further enacted, That for the purpose 
issue bonds. of carrying out the purposes of this act the Governor 
shall be, and he is hereby authorized, if in his judgment 
it shall be necessary, to issue the bonds of the State for 
a sum not to exceed five hundred thousand dollars, or 
so much thereof as he may deem necessary, and bear¬ 
ing interest at a rate not to exceed eight per centum per 
annum, which shall be disposed of in the manner here¬ 
inafter provided. 

SEC. 5. Be it further enacted, That said bonds shall 
be issued in sums, not less than one hundred dollars 
each, and shall be signed by the Governor, Auditor of 
the State, and State Treasurer, and shall have the Great 
Seal of the State attached thereto. They may be trans¬ 
ferred by delivery, and the faith and credit of the State 
are hereby pledged for the payment of the principal and 
interest of said bonds when the same shall become due 
under the provisions of this act. 

When payable. SEC. 6. Be it further enacted, That the principal 
and interest of said bonds shall be payable in lawful 
currency of the United States, at the treasury of the 
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State of Alabama, or in the city of Mobile, and shall 
have not less than one year, nor more than five years to 
run. 

SEC. 7. Be it further enacted, That the Governor may, How to be dis- 
at such time as he may deem best, and from time to posed of. 

time, place said bonds in market by offering the same to 
the highest bidder, such bid to be sealed, and payable 
in the obligations of the State issued under and in pur¬ 
suance of an act approved December 19th, 1873, enti¬ 
tled "An act to provide for the funding of the domestic 
debt of the State," and such obligations when received 
in exchange for the bonds herein authorized to be issued, 
shall be canceled, so that the same shall not be reissued. 

Said bids shall be receivable at such times and under 
such regulations as may be prescribed by the Governor, 
and he may accept or reject any or all of such bids as 
in his judgment the interest of the State may demand. 

SEC. 8. Be it further enacted, That the Auditor of the 
State must number and register, and keep a correct Duty of audi- 

account of all bonds issued and disposed of under this tor. 
act. 

SEC. 9. Be it further enacted, That any tax collector, Penalty on col- 
judge of probate, treasurer, or Auditor of the State, or lectors, &c. 
other officer of the State, charged with the collection or 
payment of taxes or license fees, who receive United 
States currency in payment of taxes or licenses, and 
failing to pay over any portion of the same as required 
in this act, shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined not less than one hun¬ 
dred, and not more than one thousand dollars. 

SEC. 10. Be it further enacted, That all laws and parts 
of laws now in force in conflict with this act, be and the 
same are hereby repealed. 

Approved March 6, 1876. 
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No. 3.] AN ACT [H. B. 99. 

To refund money paid for licenses by merchants and 
dealers other than commission merchants and brokers 
under paragraph twenty of section one hundred and 
two of an act entitled an act to establish revenue laws 
for the State of Alabama, approved March 19, 1875. 


SEC. 1. Be it enacted by the General Assembly of Ala- 
Aud'r to draw bama, That the State auditor be and he is hereby au- 
warrants. thorized and required to draw his warrants upon the 
State treasurer in favor of each and every merchant and 
dealer other than commission merchants and brokers, 
who took out and paid for licenses under paragraph 
twenty, section one hundred and two, of an act entitled 
an act "To establish revenue laws for the State of Ala¬ 
bama,” for the amount so paid by them for such licen¬ 
ses, in all cases where the same has been paid into the 
Restricted to State treasury ; Provided, That this section applies to 
State license, the State and not to county licenses. 

Refunding of SEC. 2. Be it further enacted, That the treasurers of 
county lic'nse. the several counties of this State be and are hereby re¬ 
quired to refund to the persons described in the preced¬ 
ing section of this act, such amounts as were paid by 
them on the licenses in said section described, for coun¬ 
ty purposes, in all cases where the same has been paid 
into the treasuries of their respective counties, and not 
heretofore refunded. 

Certificate of SEC. 3. Be it further enacted, That the certificate of 
probate judge the judge of probate of the county in which such licen- 
to be evidence, ses were issued, that any person or persons took out and 
paid for such licenses, and that the same has been by 
him paid into the treasuries of State and county res¬ 
pectively, will be sufficient evidence of these facts to 
entitle such person or persons to relief, provided for 
in this act. 

Approved Feb. 21, 1876, 
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No. 4.] AN ACT [S. B. 297. 

To remit the penalties imposed under section fifteen of 
an act to establish revenue laws for the State of Ala¬ 
bama, approved March 19, 1876. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the penalty imposed upon delinquent tax 
payers under section fifteen of an act entitled "An act 
to establish revenue laws for the State of Alabama, ap¬ 
proved 19th of March, 1875,” be and the same is here¬ 
by remitted. 

Approved Feb. 14, 1876. 


No. 5.] AN ACT [H. B. 226. 

To revise and amend an act to keep in each county of 
the State a proportionate share of the public school 
money, approved April 19, 1873. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section three of an act entitled an act to re- Section three 
vise and amend "an act to keep in each county of this amended. 
State a proportionate share of the public school money, 
approved April 19, 1873," approved March 19, 1875, be 
altered and amended to read as follows : 

§3. That the Superintendent of Public Instruction As amended 
shall, by the 10th day of October in each and every year, 
or as soon thereafter as practicable, apportion to every 
county in the State the nearest estimate he can make 
of the amount of school money such county will be enti¬ 
tled to receive for that scholastic year from all sources, 
except from poll tax and the special tax, if levied, for 
school purposes in any county, and shall certify the 
whole amount of the same to the State auditor, who 
shall draw his warrant on the tax collector of each coun¬ 
ty for the amount thus certified to be paid to the county 
superintendent of education of each county, and its pay¬ 
ment shall be accounted as the payment of so much 
school money, and shall stand in lieu thereof. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the above section, as amended, 
are hereby declared null and void. 

Approved Feb. 19, 1876. 
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No. 6. AN ACT [H. B. 299. 

To provide for and extend the time for the redemption 
of lands sold for taxes, where purchased by individ¬ 
uals. 

SEC. 1. Be it further enacted by the General Assembly of Ala- 
Extended two bama, That in all cases where lands have been sold in 
years. this State for taxes and purchased by individuals, and 
the time for redemption has not elapsed, the owner, his 
heirs, legal representatives or assigns, or any other per¬ 
son having a beneficial interest therein, may redeem the 
same at any time within two years from the approval of 
this act. 

Compliance SEC. 2. Be it further enacted, that when any person 
with certain or persons applies to redeem any lands under the first 
laws. section of this act, before he shall be permitted to do so, 

shall comply with all the laws now in force regulating 
redemption of such land. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws in conflict with this act, are hereby repealed. 

Approved Feb. 25, 1876. 


No. 7.] AN ACT [s. B. 352. 

Requiring probate judges to cancel interest on State ob¬ 
ligations in the manner as required by the State treas¬ 
urer. 

SEC. 1. Be it further enacted by the General Assembly of Ala¬ 
bama, That is shall be the duty of each country treas¬ 
urer and each county superintendent of education, be¬ 
fore disbursing any of the State obligations which he 
has received in his official capacity, to present the same 
to the probate judge of his county, who shall stamp and 
mark paid on each and every obligation so presented, in 
the same manner as now required to be stamped and 
cancelled by the State treasurer, under an act approved 
March 20, 1875. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 7, 1876. 
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No. 8.] AN ACT [S. B. 256. 

To allow tax collectors to give separate bonds for the 

collection of the ordinary State and county taxes, and 

all other taxes for special purposes. 

SECTION 1. Be it enacted by the General Assembly of Separ'te bonds 
Alabama, that whenever any county of this State shall for special tax- 

be authorized by law, or required by the judgment of es. 

any court, to levy any tax for any special purpose, oth¬ 
erwise than the taxes authorized by the general revenue 
laws of the State ; the tax collector now in office, or 
those hereafter elected, or appointed, shall be authorized 
and allowed to give separate bonds for the collection of 
the taxes authorized by the general revenue laws of the 
State, and those authorized by law, or required by the 
judgment of any court, to be levied by counties for 
special purposes. 

SEC. 2. Be it further enacted, That the bond for the As to bonds of 
collection of the taxes under the general revenue laws collectors, 
of the State, which includes all State taxes, and the 
taxes levied by counties for the purpose of defraying the 
current expanses of the county, shall be made and ap¬ 
proved in all respects as now provided by law, and shall 
be conditioned to faithfully discharge the duties of tax 
collector in the collection of said taxes. The bonds for 
the collection of special taxes authorized by law, or re¬ 
quired by the judgment of any court to be levied by 
counties, shall be in double the supposed amount of 
said taxes, and shall be taken and approved in all 
respects as the bonds of tax collectors, and shall be con¬ 
ditioned to faithfully perform all the duties of tax col¬ 
lector in the collection of said special taxes. 

SEC. 3. Be it further enacted, That in the event that Penalty for 
the tax collectors now in office, or those hereafter failure, 
elected or appointed, shall make and execute one of 
said bonds, and shall fail or refuse to make the other, 
he shall go forward, and collect the taxes for the collec¬ 
tion of which he has given bond, and it shall then be 
the duty of the judge of probate of the county, to no- 
tifv the Governor of the failure to give such other bond, 
and the Governor shall then appoint a special tax col¬ 
lector for the collection of the taxes for which the regu¬ 
lar tax collector has failed to give bond, and said special 
tax collector, after having given bond and qualified as 
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herein provided, shall proceed to collect the taxes for 
which he shall have been so appointed, under the same 
regulations and under the same penalties as if he was 
the regular tax collector; Provided, that such special 
Proviso. tax collector so appointed by the Governor, shall be a 

citizen of the county, but may give as his sureties on 
his bond, any citizen of the State for whose benefit said 
special taxes were levied. 

SEC. 4 Be it further enacted, That nothing in this 
act shall be so construed as to require the tax collectors 
to give separate bonds as herein provided, and if he 
gives the bond now required by law he shall collect all 
the taxes required by law. 

Approved March 4, 1876. 


No. 9. ] AN ACT [H. B. 166. 

To provide for and secure the collection of so much of 
the taxes of the tax year 1875, as shall remain uncol¬ 
lected at the time of the approval of this act, by the 
tax collector of each county who was elected at the 
general election held in each county on the Tuesday 
after the first Monday in November, 1874. 

SECTION 1. Be it further enacted by the General Assembly of 
To complete Alabama, That the tax collector of each county, elected 
collections, at the general election held on Tuesday after the first 
Monday in November, 1875, is declared to be the lawful 
tax collector for so much of the taxes for the tax year 
1875 as shall remain uncollected at the date of the ap¬ 
proval of this act, and it shall be the duty of said tax 
collector to complete the collection, make the sales of 
property for delinquent taxes, and make settlement of 
all taxes for said year by him collected as provided for 
by the terms and provisions of an act entitled "An act 
to establish revenue laws for the State of Alabama" ap¬ 
proved March 19, 1875. 

Turning over SEC. 2. Be it further enacted, That in all cases where 

of tax books. the tax book required to be made by the provisions of 

section ninety-three of an act entitled "An act to estab¬ 
lish revenue laws for the State of Alabama," approved 
March 19, 1874, shall have been delivered by the pro¬ 
bate judge, whose duty it was to make the same, to any 
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other person or tax collector other than to the person 
who shall have been elected tax collector for said coun¬ 
ty at said general election held on the Tuesday after the 
first Monday in November, 1874, it shall be the duty of 
such person or tax collector to deliver the said books so 
delivered to him by the said probate judge, to the per¬ 
son entitled to the possession and custody of the same, 
as provided for in section one of this act, upon demand 
therefor being made, and such person or tax collector 
so failing to comply with the provisions of this section 
by retaining possession and custody of said tax book, 
or who shall receive or undertake to collect the taxes 
for said tax year 1875, in violation of the provisions of 
this act, shall be guilty of a misdemeanor, and shall be, 
on conviction thereof, fined not less than five hundred 
nor more than one thousand dollars, at the discretion of 
the jury trying the same. 

SEC. 3. Be it further enacted, That section thirty- 
three of an act entitled "An act to establish revenue laws 
for the State of Alabama," approved March 19, 1875, 
which contravenes the provisions of this act, and all 
other laws and parts of laws in conflict herewith, be and 
the same are hereby repealed. 

Approved Feb. 24, 1876. 


No. 10.] AN ACT [H. B. 311. 

For the relief of certain tax payers in this State. 

WFIEREAS, the people m certain counties in the State 
have been in doubt as to who was entitled by law to col¬ 
lect the State and county taxes thereof, owing to the 
operation of section 39 of an act entitled "An act to es¬ 
tablish revenue laws for the State of Alabama," approved 
March 19th, 1875 ; and whereas, the recent legislation 
had at this session of the General Assembly has shown 
that an interpretation was given said section 39 not de¬ 
signed at the time of the passage of said act; there¬ 
fore— 

SECTION 1. Be it further enacted by the General Assembly of 
Alabama, That so much of section 15 of an act entitled 
"An act to establish revenue laws for the State of Ala¬ 
bama," approved March 19fch, 1875, which is in the fol- 
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lowing words, to-wit: "That all taxes shall become due 
Original sec- and payable on the first day of October of each year, 

tion of act of and shall be delinquent on the thirty-first day of 

1875. December in each year, except in cases where parties 
owing taxes are about to remove from the county ; and 
on the first day of February there shall be added to, 
and collected with all delinquent taxes, a penalty of three 
per cent on the amount of taxes not then paid, and a 
As amended. monthly increase of two per cent, thereafter,"—be so 
amended led as to read as follows : That all taxes shall be¬ 
come due and payable on the first day of October in 
each year, and shall become delinquent on the thirty- 
first day of December of each year, except in cases 
where parties owing taxes are about removing from the 
county; and on the first day of March there shall be 
added to, and collected with all delinquent taxes, a pen- 
Penalty of 3 alty of three per cent, on the amount of taxes not then 

per cent. paid, and a monthly increase of ten per cent, thereafter. 

Exceptions. SEC. 2. Be it further enacted, that the extension of 

time provided for in the foregoing section of this act 
shall only extend to, and be operative in, those counties 
in the State in which the tax collectors elected at the 
general election held in November, 1874, (who made 
bonds as required by law) were prevented from the dis¬ 
charge of their duties by reason of the operation of said 
act "to establish revenue laws for the State of Alabama 
Provided, That the provisions of this act shall only ap¬ 
ply to the taxes assessed for the year A. D. 1875, in the 
counties herein referred to. 

Approved February 7, 1876. 


No. 11.] AN ACT [H. B. 2. 

To amend section 39 of an act entitled "An act to es¬ 
tablish revenue laws for the State of Alabama" ap¬ 
proved March 19, 1875. 

SECTION 1. Be it further enacted by the General Assembly of 
Alabama, that section 39 of an act entitled "An act to 

establish revenue laws for the State of Alabama," ap- 
Original sec- proved March 19, 1875, which reads as follows : Sec. 
tion. 39. Be it further enacted, That the tax collector of each 
county now in office is declared to be the collector for 
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the tax year of 1875, and shall complete the collection, 

make the sales of property for delinquent taxes, and 

make settlements of all taxes for said year as provided 

for by this act,"—be amended so as to read—Sec. 39. As amended. 

Be it further enacted, That the tax collector of each 

county who is authorized to collect the taxes assessed 

therein, during and for the year 1874, shall continue said 

collection and complete the same, and make sales of 

property for delinquent taxes, and make settlement of 

all taxes for said year as provided for by this act. 

SEC. 2. Be it further enacted, That said section, as 
it now stands, be and the same is hereby repealed. 

Approved J anuary 17, 1876. 


No. 1.2.:) AN ACT [H. B. 207. 

For the relief of small tax payers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
any number of tax payers in any county in this State 
may aggregate that portion of their State and county 
taxes, poll taxes, or taxes imposed by municipal corpo¬ 
rations, payable in State obligations, and the tax col¬ 
lectors of the counties and municipal corporations shall 
receive such aggregate sum and give to each tax payer, 
putting the full amount of that portion of his county, 
State, and municipal taxes payable m State obligations 
in such aggregate sum, a full receipt for his tax so paid. 

Approved February 8, 1876. 


No. 13.] AN ACT [S. B. 181. 

To provide for the settlement of so much of the taxes 
for the year 1875 as have been collected by the tax 
collectors of 1874. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of all tax collectors 
who were in office at the date of the approval of an act 
entitled " An act to establish revenue laws for the State 
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of Alabama," approved March 19, 1875, and who con¬ 
tinue in office, and have collected the whole or a part of 
To make set- the taxes for the year 1875, to make settlement of so 
tlement. much of the taxes for said year as they may have col¬ 

lected in the manner and under the regulations now pro¬ 
vided by law for the settlement of tax collectors. 

Penalty for SEC. 2. Be it further enacted, That any tax collector 

failure. who fails or refuses to comply with the provisions of the 

foregoing section, shall be guilty of a misdemeanor and 
punished accordingly. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act are hereby 
repealed. 

Approved March 7, 1876. 


No.14.] AN ACT [H. B. 392. 

To establish, organize and regulate a system of public 
instruction for the State of Alabama. 

SEC. 1. Be it enacted by the General Assembly of Ala- 
Salary of su- bama, that from and after the expiration of the term of 
perintendent. office of the present incumbent, the annual salary of the 
superintendent of education shall be two thousand two 
hundred and fifty dollars, and from and after the same 
Salary of clerk time the clerk of said department shall receive the an¬ 
nual pay of fifteen hundred and fifty dollars, both sala¬ 
ries to be paid out of the appropriations for the educa¬ 
tional department. 

County super- SEC. 2. Be it further enacted, That the county super- 
intend'ts con- intendents now in office are hereby continued in their 
tinued in office respective offices until the first day of January, A. D. 1877, 
and in case of a vacancy in any of said offices, the same 
shall be filled by the State superintendent of education, 
and such appointee shall hold office until the date in 
this section mentioned. 

New bond or SEC. 3. Be it further enacted, That each county super¬ 
consent of sec- intendent of education, before he shall receive any 
curities. money as such, after the first Monday in August, A. D. 

1876, shall either give a new bond as now required by 
law, or shall procure from his sureties on his official bond 
their consent in writing, executed before the probate 
judge of his county, to continue bound as such sureties 
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upon such bond, which consent, if made, shall be filed 
with the original bond. 

SEC. 4. Be it further enacted, That the county super- Compensation 
intendents of education shall receive as a compensation of county su- 
for their services, as such, five per cent, on such amounts perintendents. 
only as are by them actually paid to teachers of free 
public schools prior to the first Monday in August, A. 

D. 1876. 

SEC. 5. Be it further enacted, That from and after What shall be 
the first Monday in August, A. D. 1876, no more than expended, 
four per cent, of the school fund then on hand and un¬ 
expended, or which may thereafter accrue, shall be ex¬ 
pended for any other purpose than in payments to 
teachers of free public schools in this State, and the 
State superintendent of education shall, after deducting 
his salary and that of his clerk, and other special ap¬ 
propriations on account of the school fund, must fix the 
pay of all other school officers, so that the whole ex¬ 
penses of the system shall not exceed the above specified 
rate. 

SEC. 6. Be it further enacted, That the officers of the Powers of of- 

free public schools in this State shall have all the pow- ficers of free 

ers, and must in all respects be governed in conducting schools, 
such schools by the laws now in force in relation thereto, 
not inconsistent with this act. 

SEC. 7. Be it further enacted, That the State superin- Census of 
tendent of education is hereby authorized to adopt such school child'n. 
rules and regulations as he may deem proper to procure, 
previous to the first day of October, A. D. 1876, a census 
of all the children in each township or school district in 
this State, between the ages of seven and twenty-one, 
showing which are white, which colored, which are males 
and which females. 

SEC. 8. Be it further enacted, That the contract for Contract for 
the printing, stationery, fuel and other necessary mate- printing, &c. 
rial for use in the educational department, shall be let 
out to the lowest responsible bidder below a maximum 
rate, to be established under the existing constitution 
and laws of this State, and to meet said expenses a sum 
not exceeding one thousand dollars is hereby appropri¬ 
ated out of the educational fund, (and placed at the dis¬ 
posal of the superintendent of education for that pur¬ 
pose), an account of which must be rendered in the an¬ 
nual report of the State superintendent. 

SEC. 9. Be it further enacted, That the poll tax pro- 




1875 - 6 . 


100 


vided by law for school purposes shall become delinquent 
Poll tax when on the first day of November in each year, and the list 
delivered. of persons subject to poll tax, which the tax assessor is 
required, to make out shall set forth in separate columns 
the names of such tax payers according to race, and the 
tax collector shall keep a separate account of the amount 
of said tax paid by persons of the respective races, and 
the amount of taxes paid by persons of the white race 
shall be devoted to the maintenance of the schools es¬ 
tablished for the white race, and the amount paid by 
persons of the colored race shall be devoted to the main¬ 
tenance of schools established for the colored race. 

SEC. 10. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved March 8, 1876. 


No. 15.] AN ACT [H. B. 104. 

To repeal an act entitled an act for the encouragement 
of mining, manufacturing, industrial, mechanical and 
commercial pursuits within the State of Alabama, ap¬ 
proved April 23, 1873. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That an act entitled an act for the encourage¬ 
ment of mining, manufacturing, industrial, mechanical 
and commercial pursuits within the State of Alabama, 
approved April 23, 1873, be and the same is hereby re¬ 
pealed. 

Approved February 1, 1876. 


No. 16.] AN ACT [H. B. 462. 

To define the duty of the Auditor of the State in rela¬ 
tion to lands sold for taxes and purchased by the 
State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where lands have been sold 
in any county of this State for the non-payment of 
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taxes and purchased by the State, and the time for their Separate cer- 
redemption has expired, and one or more or a large par- tificat's to pur- 
cel of land is included in one certificate in the Auditor's chasers, 
office, the said Auditor is hereby authorized and re¬ 
quired, instead of transferring said certificate to any 
person paying out a portion of the lands in one certifi¬ 
cate, to give such person a certificate showing such pay¬ 
ment, and including a description of the lands so paid 
out. 

SEC. 2. Be it further enacted, That the certificate of Effect of cer- 
the Auditor provided for in the first section of this act tificate. 
shall have the effect of vesting in the person so paying 
out any of said lands all the right, title and interest of 
the State of Alabama in and to such lands ; Provided, 
that no person shall be permitted, after the time for 
redemption has expired, to purchase from the State and 
receive from the Auditor a certificate for a less quantity 
of land than was assessed to any one owner or to any 
one unknown owner. 

Approved March 8, 1876. 


No. 17.] AN ACT [H. B. 388. 

For the relief of persons having but one arm or but one 
leg, and all others who labor under physical disability 
of earning a livelihood by labor. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, License in one 
it shall be lawful for any citizen of this State having but county, 
one arm or one leg, or who labors under any other phys¬ 
ical disability of making a livelihood by labor, to ped¬ 
dle in any county in this State by taking out a license 
in any one county, the payment of such license tax to 
be evidenced by the receipt of any judge of probate. 

SEC. 2. Be it further enacted, That before any person Applic'nt must 
embraced in the first section of this act shall proceed to obtain physi 
engage in peddling, he shall obtain a certificate from cian's certifi- 
two regular practicing physicians, setting forth the char- cate, 
acter of the disability under which he labors, and that 
the same is sufficient to bring him within the purview of 
this act, and said certificate shall be a condition prece¬ 
dent to his exemption from license tax. 

Approved March 8, 1876. 





1875 - 6 . 


102 


No. 18] AN ACT [H. B. 168. 

To amend section 509 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, that section 509 of the Revised Code be so 
amended as to read as follows : § 509. The Auditor must 
probate judge, tax collector, or county treasurer, for any 
amount overpaid into the treasury by such probate judge, 
tax collector, or county treasurer. 

Approved March 8, 1876. 


No. 19.] AN ACT [s. B. 163. 

To authorize and require courts of county commission¬ 
ers to correct errors made by tax collectors in the 
sales of lands for taxes, since the first day of J auuary, 
in the year one thousand eight hundred and sixty- 
eight. 

SECTION 1. Be it further enacted by the General Assembly of 
Alabama, That in all cases in which the lands of any 
Authority to person may have been erroneously or wrongfully sold 
set aside sales by any tax collector in any of the counties of this State, 
and correct er- as being the property of any other person than the right- 
rors. ful owner thereof, since the first day of J anuary in the 

year one thousand eight hundred and sixty-eight, it shall 
be the duty of the court of county commissioners of the 
county in which such sale was made, upon the applica¬ 
tion of the rightful owner of said lands, setting forth in 
writing an accurate description of the same, and that all 
taxes due upon said lands have been paid, and the errors 
complained of, and the name of the purchaser, if it shall 
appear to the court that such purchaser and the tax as¬ 
sessor who assessed said land has had ten days notice 
of the time and place of making said application, to 
proceed to hear and determine the matters involved; 
and if the matters set forth in said application are true, 
and said sale was erroneous or wrongful, in that it was 
a sale of land for taxes which was not liable for taxes, 
and was sold as the land of another than the rightful 
owner, then the court must set aside and correct said 
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sale, in all things, at the cost of said tax assessor or the 
purchaser at said sale ; and in that event, the purchaser 
at said sale shall be entitled to have the amount of money 
refunded to him by the State and county in the exact 
proportion in which the same was paid over to the State 
and county. 

SEC. 2. Be it further enacted, That the provisions of Construction 
this act shall not be held and construed to apply to any of preceding 
other case than that in which the lands of one person, section, 
not being at the time liable to the payment of taxes, 
shall be erroneously or wrongfully sold, as aforesaid, as 
the lands of a person other than the rightful owner. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved March 8, 1876. 


No. 20.] AN ACT [S. B. 286. 

To amend sections 1, 2, 3, 4, 5, 6, 7, 8, 19, 30,31, 34, 41, 

44 and 88 of an act to regulate elections in the State 
of Alabama, approved 3d March, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections one, two, three, four, five, six, Section recited 
seven, eight, nineteen, thirty, thirty-one, thirty-four, 
forty-one, forty-four and eighty-eight of an act entitled 
"An act to regulate elections in the State of Alabama," 
approved March 3d, 1875, be and the same are hereby 
amended so as to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That every male citizen of the United States, Amendment to 
and every male person of foreign birth who has been section one. 
naturalized or who may have legally declared his inten¬ 
tion to become a citizen of the United States before he 
offers to vote, who is twenty-one years old or upwards, 
who shall have resided in this State one year, three 
months in the county, and thirty days in the precinct or 
ward next immediately preceding the election at which 
he offers to vote, is, unless within the disabilities im¬ 
posed by the provisions of this act, a qualified elector, 
and may vote m the precinct or ward of his actual resi¬ 
dence, and not elsewhere, for all officers elected by the 
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people ; those who have been convicted of treason, em¬ 
bezzlement of public funds, malfeasance in office, lar¬ 
ceny, bribery, or other crime punishable by imprison¬ 
ment in the penitentiary, and idiots or lunatics shall not 
be permitted to vote in this State at any election by the 
people. 

Amendment to Sec. 2. Be it further enacted, That no person shall 

section two. lose or acquire a residence either by temporary absence 
from his place of residence without the intention of re¬ 
maining, or by being a student of any institution of 
learning or by navigating any of the waters of this 
States, the United States or the high seas, without hav¬ 
ing acquired any other lawful residence, or by being ab¬ 
sent from his place of residence in the civil service of 
the State or the United States ; neither shall any sol¬ 
dier, sailor or marine in the military or naval service of 
the United States, acquire a residence by being sta¬ 
tioned in this State. 

Amendment to SEC. 3. Be it further enacted, That the following 

section three, officers in this State shall be elected by the qualified 
electors thereof : Governor, Secretary of State, State 
Treasurer, State Auditor, Attorney General, Superin¬ 
tendent of Education, Senators and Representatives of 
the General Assembly, Chief J ustice and Associate J us- 
tices of the Supreme Court, J udges of the Circuit 
Court, Chancellors, J udges of the Probate Court, and 
other judges of other inferior courts, in cases not otherwise 
provided for by law, sheriffs, coroners, and clerks of the 
circuit court, tax assessors, tax collectors, county treas¬ 
urer, county commissioners of roads and revenues, con¬ 
stables, justices of the peace, representatives in Con¬ 
gress, electors for President and Vice- President of the 
United States. 

Amendment to SEC. 4. Be it further enacted, That general elections 

section four, throughout this State shall be held for Governor, Secre¬ 
tary of State, State Auditor, State Treasurer, Attorney 
General, Superintendent of Education, Chief Justice 
and Associate J ustices of the Supreme Court, and elec¬ 
tors for President and Vice-President of the United 
States, for members of Congress for each congressional 
district, chancellors in each chancery division, a judge 
of the circuit court for each judicial circuit, a Senator 
for each Senatorial district, representative or represent- 
tatives to the General Assembly, a probate judge, sheriff, 
clerk of the circuit court, tax assessor, tax collector, 
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county commissioners, coroner, and county treasurers 
in the counties where such offices exist, shall be elected 
in each county ; justices of the peace and constables 
shall be elected in each precinct of the county. 

SEC. 5. Be it further enacted, That a general election Amendment to 
for Governor, Secretary of State, State Treasurer, State section five. 
Auditor, Attorney-General, Superintendent of Educa¬ 
tion, Senators and Representatives in the General As¬ 
sembly, shall be held on the first Monday m August, 

1876, and every second year thereafter. At the election 
provided for in this section the senators from the even 
numbered districts shall be elected to serve for two 
years, and in the odd numbered districts to serve for 
four years, so that thereafter one-half of the senators 
may be chosen biennially. 

SEC. 6. Be it further enacted, That one sheriff, one Amendment to 
coroner, four county commissioners of roads and reve- section six. 
nue, one tax assessor, one tax collector, and one county 
treasurer shall be elected in each county, two justices of 
the peace and one constable for each election precinct, 
shall be elected on the first Monday in August, 1877, 
who shall hold their offices until the first Monday in 
August, 1880, and until their successors are elected and 
qualified. The officers elected on the first Monday in 
August, 1877, under the provisions of this section, shall 
not go into or enter upon the discharge of the duties of 
their respective offices until after the terms of office of 
the present incumbents shall expire under the law now 
in force. And on the first Monday in August, 1880, 
there shall be an election held to fill the offices men¬ 
tioned in this section, and every four years thereafter. 

But as to county commissioners and treasurers, this sec¬ 
tion shall not apply to counties where special laws as to 
these offices are in force. 

SEC. 7. Be it further enacted, That electors for Presi-Amendment to 
dent and Vice-President of the United States shall be section seven, 
elected on the first Tuesday after the first Monday in 
November, 1876, and every four years thereafter. Mem¬ 
bers of Congress from each congressional district shall 
be elected on the first Tuesday after the first Monday in 
November, 1876, and every two years thereafter. 

SEC. 8. Be it further enacted, That judges of the su- Amendment to 
preme court, chancellors, judges of the circuit and pro- section eight, 
bate courts, and judges of city and other inferior courts, 

8 
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except in cases otherwise provided for by law, and clerks 
of the circuit and city courts, shall be elected on the first 
Monday in August, 1880, and every six years thereafter; 
Provided, however, That such officers, so elected on the 
first Monday in August, 1880, shall not enter on the dis¬ 
charge of the duties of their respective offices until after 
the first Tuesday after the first Monday in November, 

1880. 

Amendment to SEC. 19. Be it further enacted, That the probate judge, 
sec. nineteen, sheriff, and clerk of the circuit court of each county in 
this State, shall provide one ballot box, and where it is 
deemed necessary shall provide more than one, and not 
more than three at each place of voting. 

Amendment to SEC. 30. Be it further enacted, That the ballot must 
section thirty, be a plain piece of paper, on which must be written, or 
printed, or partly written and partly printed, the names 
of the persons for whom the elector intends to vote, and 
must designate the office for which each person so named 
is intended by him to be chosen, and the ballot must be 
deposited in a box, to be provided as ballot boxes are 
now required by law to be provided. 

Amendment to SEC. 31. Be it further enacted, That when any elector 
sec. thirty-one. votes, one of the inspectors must receive his ballot and 
call his name audibly and distinctly, and the name of 
each elector whose ballot has been received must be im¬ 
mediately taken down by each clerk on separate lists, 
which shall be headed names of voters, and called poll 
lists, and the number of the order in which such elector 
votes must at the same time be entered by each clerk, 
against his name, the first elector voting being numbered 
one, the second numbered two, and so on to the last 
elector voting. 

Amendment to SEC. 34. Be it further enacted, That when any person 
sec. thirty-four, offering to vote is challenged by any qualified elector, 
before such person shall be allowed to vote he shall take 
and subscribe an oath, which one of the inspectors of 
such election shall tender and administer to him, and 
which shall be in the following form: 

"STATE OF ALABAMA ; 

-COUNTY. } 

"I,-, do solemnly swear (or affirm) that I 

am a duly qualified elector under the Constitution and 
laws of the United States, and the Constitution and 
laws of the State of Alabama, and that I have resided in 
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the State of Alabama one year next preceding this elec¬ 
tion, three months in this county, and have actually re¬ 
sided thirty days in this precinct, or ward, (as the case 
may be,) next preceding this day, and that I am twenty- 
one years of age, or upwards, and that I have not voted 
before on this day at any general or special election at 
any place of voting, and that I have not been convicted 
of treason, embezzlement of public funds, malfeasance 
in office, or of any crime punishable by law with impris¬ 
onment in the penitentiary, larceny or bribery, so help 
me God." And, in addition to said oath, if the person 
so challenged is not personally known to one of the in¬ 
spectors to have the qualification required in this act, 
then one of them shall require such person before he 
shall be allowed to vote, to prove his identity and resi¬ 
dence in the State, county and precinct or ward in which 
he offers to vote, by the oath of some elector personally 
known to some one of said inspectors to be a qualified 
elector, which oath shall be administered by one of said 
inspectors and be in the following form : 

"STATE OF ALABAMA, 

-COUNTY. } 

"I,-, do solemnly swear (or affirm) as the 

case may be, that 1 have known (here insert the name 
of the person offering to vote,) for the last twelve months 
preceding this election, and that he has been a resident 
of this State for said time, three months in this county, 
and that he has actually resided in this precinct (or 
ward) for the last thirty days. And I believe that he is 
twenty-one years of age, or upwards, and that he has 
not voted before on this day at any general or special 
election, so help me God." And upon said oath being 
duly taken and subscribed, the ballot of the person of¬ 
fering to vote must be received and deposited as other 
ballots of qualified electors. And it shall be the duty 
of the inspectors to file all the oaths so taken and sub¬ 
scribed, and when the election is closed said inspectors 
shall forward them in a sealed package to the judge of 
probate, who shall lay them before the next grand jury 
sitting for said county. 

SEC. 41. Be it further enacted, That the inspectors Amendment to 
must count the ballots deposited in the box ; as soon as section forty- 
all the ballots contained in the box are counted out the one. 
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inspectors shall seal up the ballots so counted and label 
the same so as to show for what officer or officers the 
ballots contained therein were received, and when so 
rolled up and labeled shall be securely sealed ; the re¬ 
jected ballots, if any, shall also be rolled up and labeled 
as rejected ballots, and sealed up as the other parcels ; 
and all of said packages so sealed up and labeled, to¬ 
gether with one poll list, which shall also be securely 
sealed up, shall be returned to and securely fastened up 
in the box from which such ballots were taken and count¬ 
ed, and which shall also be sealed and labeled so as to 
show the nature of its contents, and shall be kept by one 
of the inspectors for sixty days, and then the packages 
shall be taken out of said box, without opening or un¬ 
sealing the packages, and destroyed, unless within that 
time the inspector having them in custody is notified 
that the election of some officer for which the election 
was held will be contested, in which case he must pre¬ 
serve the box containing the ballots cast for such con¬ 
testant until such contest is officially determined, or until 
such box is demanded by some other legally constituted 
custodian during such contest. 

Amendment to SEC. 44. Be it further enacted, That on Saturday next 
section forty- after the election, at the hour of 12, meridian, the re- 
four. turning officer of the county in person or by deputy, and 

the probate judge and clerk of the circuit court, shall 
assemble at the court-house, or if there be no such judge 
or clerk, or if either of them fail to attend, or if either 
of them be interested by reason of having been a candi¬ 
date at such election, his place must be supplied by a 
respectable freeholder or householder of the county, and 
if all such officers be of the same political party, then 
said returnmg officer of the county must summon three 
reputable persons, resident householders or freeholders 
of the county, members of the opposite political party, 
to attend at such time and place, and in the presence of 
the duty of this board of supervisors so constituted, to 
make a correct statement from the returns of the votes 
from the several precincts of the county of the whole 
number of votes given therein for each office, and the 
person to whom such votes were given, and after such 
statement is made, said board shall make certificates on 
blanks furnished by the Secretary of State of the exact 
number of votes cast in their county for each person, 
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stating the office such person is voted for, deliver the 
same to the judge of probate of the county, who shall 
forward them immediately thereafter and on the same 
day, excepting for Governor, Secretary of State, Auditor, 
Treasurer and Attorney-General, to the Secretary of State 
which shall, after such returns shall have been examined 
by the Secretary of State, be filed as other public papers 
are required to be kept in his office, and shall be sub¬ 
ject to the inspection of any elector in this State ; they 
shall also forward a certified return of the election for 
Governor, Secretary of State, Auditor, Treasurer and 
Attorney-General, to the presiding officer of the Senate, 
at least ten days before the time fixed for the next meet¬ 
ing of the General Assembly. The probate judge, after 
the votes have been counted and the statement made as 
provided for in this section, shall file such poll list, cer¬ 
tificates and registration in his office, which shall be 
subject to inspection by any elector of said county. 

SEC. 88. Be it further enacted, That each elector for 
President and Vice-President shall receive eight dollars 
for each day he necessarily attends at the seat of gov¬ 
ernment, and twenty cents for every mile traveled to and 
from the same, to be estimated in the same manner as 
provided by law in relation to members of the General 
Assembly, to be paid on the oath of such elector by war¬ 
rant on the State Treasurer. 

SEC. 2. Be it further enacted, That sections one, two, 
three, four, five, six, seven, eight, nineteen, thirty, thirty- 
one, thirty-four, forty-one, forty-four and eighty-eight of 
an act entitled an act to regulate elections in the State 
of Alabama, approved March 3,1875, as they stood be¬ 
fore the passage of this act, be and the same are hereby 
repealed. 

Approved March 6, 1876. 


No. 21.] AN ACT [S. B. 214. 

To amend section twenty-three of an act to regulate 
elections in the State of Alabama, approved March 3, 
1875. 


Amendment to 
section eighty- 
eight. 


Repealing 

clause. 


SECTI ONI. Be it enacted by the General Assembly 
of Alabama, That section twenty-three of an act entitled 
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"An act to regulate elections in the State of Alabama," 
approved March 3, 1876, which is as follows : 

Section recited SEC. 23. Be it further enacted, That on the failure 
of any inspecting or returning officer to attend at the 
hour of eight o'clock, such as may be present may com¬ 
plete the number. If none of the inspectors appointed 
are present the returning officer of the precinct shall 
appoint three inspectors to act. And if there should be 
no inspector or returning officer present by the hour of 
eight o'clock, then any three qualified electors may open 
the polling places and serve as inspectors during the 
election,"—be and the same is hereby amended so as to 
read as follows : 

Amendment. SEC. 23. Be it further enacted, That on the failure 
of any inspector or returning officer to attend at the 
hour of eight o'clock, such as may be present may com¬ 
plete the number. If none of the inspectors appointed 
are present, the returning officer of the precinct shall 
appoint three inspectors to act, who in every such in¬ 
stance shall be qualified electors, who are entitled to 
vote at that polling place. And if there should be no 
inspector or returning officer present by the hour of 
eight o'clock at any polling place, then any three quali¬ 
fied electors, who are entitled by law to vote at said poll¬ 
ing place, in the election then to be held, may open said 
polling place and serve as inspectors during the elec¬ 
tion. 

Approved March 6, 1876. 


No. 22.] AN ACT [H. B. 4. 

To amend section forty-three of "An act to regulate 
elections in the State of Alabama," approved March 
3, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section forty-three (43) of an act entitled 
Section refer- "An act to regulate elections in the State of Alabama," 
red to. approved March 3, 1875, be amended so as to read as 

follows: 

Amendment. SEC. 43. Be it further enacted, That the statement of 
votes and the poll list delivered to the returning officer 
of the precinct must be by him delivered to the return- 
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ing officer of the county within forty-eight (48) hours 
after the election, and failing to do so, he is guilty of a 
misdemeanor, and on conviction must be fined not less 
than one hundred, nor more than five hundred dollars, 
and be confined in the county jail not more than six 
months ; and the precinct returning officer shall be enti¬ 
tled to one dollar and fifty cents, and to five cents per 
mile in going to and returning from the county site, the 
distance to be computed from the place where the elec¬ 
tion was held, such compensation to be paid out of the 
county treasury, upon the certificate of the person to 
whom he makes his returns. 

SEC. 2. Be it further enacted, That said section, as it 
stood before this act, be and the same is hereby re¬ 
pealed. 

Approved J anuary 27, 1876. 


No. 23.] AN ACT [S. B. 210. 

To amend section ninety-one (91) of "An act to regu¬ 
late elections in the State of Alabama," approved 
March 3, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ninety-one (91) of an act entitled 
"An act to regulate elections in the State of Alabama," 
approved March 3, 1875, which is in these words : 

SEC. 91. Be it further enacted, That if any inspector, 
clerk, or other officer on whom any duty is imposed by 
the provisions of this act, willfully neglects to perform 
such, or is guilty of any corrupt conduct in the execu¬ 
tion of the same, and such neglect or corrupt conduct is 
not herein expressly provided for, he is guilty of a mis¬ 
demeanor, and on conviction must be fined not less than 
one hundred, nor more than one thousand dollars,"—be 
and the same is hereby amended so as to read as fol¬ 
lows : 

SEC. 91. Be it further enacted, That if any inspector 
clerk, or other officer on whom any duty is imposed by 
the provisions of this act, willfully neglects to perform 
such, or is guilty of any corrupt conduct in the execu¬ 
tion of the same, and such neglect or corrupt conduct is 
not herein expressly provided for, he is guilty of a mis- 


Repealing 

clause. 


Section recited 


Amendment. 
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demeanor, and on conviction must be fined not less than 
one hundred, nor more than one thousand dollars ; Pro¬ 
vided, however, That no person shall be deemed an in¬ 
spector, clerk, or officer within the meaning and provis¬ 
ions of this act, or the act of which this is amendatory, 
until he shall first have taken an oath well and truly to 
discharge and perform the duties of such office to the 
best of his ability, or until he shall have performed some 
of the duties pertaining to such office ; And provided 
further, That the failure and refusal of any person to 
accept any appointment to any of said offices, or his 
failure and refusal to discharge and perform the duties 
of such office at any time after his appointment thereto, 
and prior to his taking the oath of such office as afore¬ 
said, and before he shall have discharged and performed 
any of the duties thereof, shall not, in either event, be 
deemed and held to be any violation of this act, or the 
act of which this is amendatory; and all laws and parts 
of laws in conflict with the provisions of this section are 
hereby repealed. 

SEC. 2. Be it further enacted, That the true intent 
and meaning of the said section ninety-one (91) as origin¬ 
ally enacted, is hereby declared to be the same, and none 
others, as is above set forth in said amended section. 

Approved February 29, 1876. 


No. 24.] AN ACT [S. B. 366. 

To amend section nine of "An act to provide for the 
registration of electors in this State," approved March 
18,1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section nine of an act entitled "An act 
to provide for the registration of electors in this State," 
approved 18th March, 1875, be and the same is hereby 
amended so as to read as follows : 

Section nine SEC. 9. Be it further enacted, That the Secretary of 
amended. State be and is hereby authorized and directed to ob¬ 
tain and furnish to the probate judges of the several 
counties in the State the necessary books and blanks, 
for the use of the several assistant registrars appointed 
under this act, for the purpose of carrying out the pro- 
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visions of the same ; that said blanks shall be printed 
and ruled on good paper, suitable for binding in book 
form, as may be directed by the Secretary of State, one- 
third of which shall be securely bound in good paper 
pasteboard and leather binding, in sufficient numbers to 
furnish one book to each assistant registrar in the State, 
together with at least as many blanks unbound as are 
contained in said books, and each page of said books 
shall be in the following form : 

STATE OF ALABAMA, 

County of_. } 

We, the undersigned, registered electors, each for him¬ 
self, do solemnly swear (or affirm) that I will support 
and maintain the constitution and laws of the United 
States, and the constitution and laws of the State of 
Alabama ; that I am not excluded from registering or 
voting by any of the clauses in section three of article 
eight of the constitution of the State of Alabama, and 
that I am a qualified elector under the constitution and 
laws of this State. 


No. 

Date. 

Names of elec- 
ors. 

White or Colored 
Registrar's At¬ 
testation 
Residence, by 
Precinct or ward. 

Employer's 
name, & remarks 


I,-, registrar for said precinct (or ward), 

in said county and city of-, do hereby certify that 

the above and foregoing names of registered voters,from 
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number one to-inclusive, were duly registered by 

me according to law, between the dates of-and-, 

in said precinct (or ward), and that each of said persons 
so registered took and subscribed before me the above 
and foregoing oath, on the days and dates set opposite 
to their several names respectively. 

Witness my hand, this-day of-, 18—. 

-, Registrar. 

Repealed. SEC. 2. Be it further enacted, That section nine of 

said act, as it stood before the passage of this act, be 
and the same is hereby repealed. 

Approved March 6, 1876. 


No. 25.] AN ACT [S. B. 112. 

To fix the compensation of the Superintendent of Edu¬ 
cation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the annual salary of the Superintendent 
Salary fixed. of Education shall be two thousand, two hundred and 
fifty dollars ; Provided, The provisions of this act shall 
not apply to the Superintendent of Public Instruction 
now in office. 

Approved March 7, 1876. 


No. 26.] AN ACT [S. B. 361. 

To provide for the payment of the commissioners ap¬ 
pointed under the act approved 17th December, 1874, 
to liquidate and adjust all claims against the State of 
Alabama, arising from bonds issued or endorsed in 
the name of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Compensation Alabama, That Levi W. Lawler and T. B. Bethea, the 
of comm'rs. commissioners appointed under the act approved De¬ 
cember 17th, 1874, to liquidate and adjust all claims 
against the State of Alabama, arising from bonds issued 
or endorsed in the name of the State, be and they are 
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hereby allowed an annual salary of three thousand five 
hundred dollars each for their services under said act, 
to be paid out of the treasury of this State, in the man¬ 
ner now provided for by law for the payment of salaries 
of State officers. 

Approved March 6, 1876. 


No. 27.] AN ACT [S. B. 106. 

To make appropriations for the support of the public 
schools of this State. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the following sums of money be, and they Appropriates 
are hereby appropriated from any money in the treas- for support of 
ury not otherwise appropriated, for the support and pub. schools, 

maintenance of the public schools of this State for the 
current scholastic year, from the 30th day of Septem¬ 
ber, 1875, to the 30th day of September, 1876, and the 
same amount shall be thereafter annually applied during 
each succeeding scholastic year for the support and 
maintenance of the public schools of this State, from 
any money in the treasury not otherwise appropri¬ 
ated ; that is to say. 

1. The sum of one hundred and fifty thousand dol¬ 
lars out of the general revenue of the State. 

2. The sum of three thousand eight hundred and 
eighty-three dollars and sixty-five cents, being the inter¬ 
est, at four per cent., accruing on the proceeds of the 
sale of certain lauds granted by Congress for the use of 
schools in the valueless sixteenth sections in this State, 
by an act passed August 11, 1848. 

3. The interest at four per centum, on the fund 
which has accrued or may hereafter accrue from the 
sale of the sixteenth sections of the several townships 
of this State. 

4. The sum of twenty-six thousand, seven hundred 
and sixty-three dollars and forty-seven cents, being the 
interest, at four per centum, on the surplus fund depos¬ 
ited with this State by the government of the United 
States. 

5. All sums of money which, during the scholastic 
year ending on the thirtieth day of September, 1875, 
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have been received into the treasury of the State from 
escheats, and all sums which may hereafter be received 
into the treasury of the State from escheats, shall in the 
same manner be applied to the support of the public 
schools during the scholastic year next succeeding their 
receipt into the treasury of the State. 

6. All the rents, incomes and profits which have been 
received into the treasury of the State during the scho¬ 
lastic year ending on the thirtieth day of September, 

1875, from all lands remaining unsold which have here¬ 
tofore been donated by the Congress of the United 
States for the support of public schools, and the sums 
hereafter received into the treasury of the State from 
rents, incomes and profits of such unsold lands during 
succeeding scholastic year, shall in the same manner be 
applied to the support of the public schools during the 
scholastic year next succeeding their receipt into the 
treasury of the State. 

7. All poll-tax collected in each county to be retained 
therein for the support of the public schools in such 
county. 

SEC. Be it further enacted, That immediately, or as 
How disbur'd soon as practicable, after the passage of this act the 
several sums of money herein appropriated for the sup¬ 
port of the public schools of this State shall be dis¬ 
bursed according to the existing laws, until the existing 
laws are changed by the General Assembly at this or 
some subsequent session. 

Approved February 18, 1876 


No.28] AN ACT [H. B. 444V 2 

To make appropriations for the fiscal year ending 
September 30, 1876. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following sums of money be and they 
Appropriates are hereby appropriated for the purposes hereinafter 
specified, to be paid out of any money in the treasury 
not otherwise appropriated, for the fiscal year ending 
September 30, 1876 : 

For the compensation of the Governor, four thousand 
dollars. 
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For compensation of the Lieutenant Governor, fifteen 
hundred dollars. 

For compensation of the Secretary of State, two thous¬ 
and four hundred dollars. 

For compensation of the Auditor, two thousand four 
hundred dollars. 

For compensation of the Treasurer, two thousand eight 
hundred dollars. 

For compensation of the Attorney-General, two thous¬ 
and dollars. 

For compensation of the private secretary of the Gov¬ 
ernor, fifteen hundred dollars. 

For compensation of recording secretary of the Gov¬ 
ernor, twelve hundred dollars. 

For compensation of clerk in Auditor's office, fifteen 
hundred dollars. 

For compensation of keeper of State capitol, one hun¬ 
dred and fifty dollars. 

For compensation of the J udges of the Supreme Court, 
four thousand dollars each. 

For compensation of Circuit Court J udges and Chan¬ 
cellors, three thousand dollars each. 

For compensation of the Reporter of the Supreme 
Court, two thousand dollars. 

For compensation of the Marshal and Librarian, two 
thousand dollars. 

For compensation of the Superintendent of Public In¬ 
struction, three thousand six hundred dollars. 

Compensation of the Secretary of the Senate and 
Clerk of the House of Representatives, for filing and ar¬ 
ranging papers of the two houses in the office of the 
Secretary of State, and copying the journals and index¬ 
ing the same, four hundred dollars each. 

For distribution of the acts and journals of the present 
session, six hundred dollars. 

For compensation of watchmen and servants in the 
State capitol, three thousand dollars. 

For payment of fuel and lights m the State capitol, 
two thousand dollars. 

For payment of stationery, three thousand dollars. 

For incidental and contingent expenses, fifteen thous¬ 
and dollars, or so much thereof as may be necessary, to 
be paid on the order of the Governor in conformity to 
the law. 

For the per diem and mileage of Senators and Repre- 
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sentatives of the General Assembly, and compensation 
of the officers, clerks and employees of the Senate and 
House of Representatives, seventy thousand dollars, or 
as much thereof as may be necessary, at the rates pro¬ 
vided by law. 

Approved February 25, 1876. 


No. 29,] AN ACT [S. B. 310. 

To appropriate twenty-five hundred dollars for repair¬ 
ing the capitol and fencing inclosing the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of twenty-five hundred dollars, 
Appropriation or so much thereof as may be necessary, be and the 
same is hereby appropriated out of any monies in the 
State treasury not otherwise appropriated, for such re¬ 
pairs as His Excellency, the Governor, may deem 
proper to be made or done upon the capitol building 
and grounds. 

Authority con- SEC. 2. Be it further enacted, That the Governor of 
ferred on Gov. the Senate of Alabama is hereby authorized to draw his 
warrant upon the Treasurer of the State for such amount 
or amounts as he may find it necessary to be expended 
in carrying out the provisions of the first section of this 
act, not to exceed the amount appropriated. 

SEC. 3. Be it further enacted, That for such repairs 
to the capitol building and ground as are necessary and 
Sealed propo- cannot be delayed without detriment to the State, the 
sals invited. keeper of the capitol, under the direction of the Gov¬ 

ernor, shall cause to be published, by advertisement in 
at least one newspaper in the city of Montgomery, for 
such time as he may deem best, inviting sealed proposals 
for repairing such portion of the building and grounds 
as the Governor may deem essential for the interest of 
the State. That the Governor, Secretary of State, State 
Auditor and State Treasurer shall, upon the day desig- 
Award made. nated in said advertisement, open the bids and shall 
award the same to the lowest responsible bidder, with 
such security for the proper and faithful performance of 
the contract as they may deem proper. The Governor, 
Secretary of State, State Auditor and State Treasurer 




119 


1875 - 6 . 


may reject any and all bids, if in their judgment the 
interest of the State requires it. 

SEC. 4. Be it further enacted, That should no bids be Contract to be 
offered, or should all the bids be rejected, then and in approved, 
that event the keeper of the capitol is hereby authorized 
to make such contract for repairs as prescribed in sec¬ 
tion three of this act, with such party or parties as he 
may deem best. Said contract or contracts shall be 
approved by the Governor, State Auditor and State 
Treasurer, as required m section thirty, article four of the 
Constitution. 

SEC. 5. Be it further enacted, That all laws or parts of 
laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 7, 1876. 


No. 30.] AN ACT [S. B. 384. 

To provide for the payment of the expenses of the joint 
special committee of the General Assembly to visit 
the institution for the deaf and dumb, and the blind. 

SECTI ONI. Be it further enacted by the General Assembly of 
Alabama, That the Auditor be, and he is hereby author¬ 
ized and required to draw his warrant upon the treas¬ 
ury in favor of the chairman of the joint special com¬ 
mittee of the two houses of the General Assembly, to 
visit the institution for the deaf and dumb and the blind, 
for the sum of sixty-two dollars, to pay the expenses in¬ 
curred by said committee in visiting said institution. 

Approved March 2,1876. 


No. 31. ] AN ACT [H. B. 190. 

To authorize the publication of legal advertisements in 
Sunday newspapers. 

SECTION 1. Be it enacted by the General Assembly of Publication of 
Alabama, That all legal advertisements required to be leg'l advertise- 
published in a newspaper dated on Sunday shall be heldments in Sun¬ 
day pap'r made 
lawful. 
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and deemed as legal, and of the same validity as if 
dated and published on any other day of the week. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws contravening the provisions of this act, be 
and the same are hereby repealed. 

Approved J anuary 27, Ib76. 


No. 32,| AN ACT [H. B. 82. 

To fix the time of meeting of the biennial sessions of 
the General Assembly. 

Time of first SECTI ONI. Be it enacted by the General Assembly of 
biennial ses- Alabama, That the first biennial session of the General 
sion fixed. Assembly of Alabama, under the present Constitution of 

this State, shall meet in the senate chamber and in the 
hall of the house of representatives, at the capitol, on 
Tuesday after the second Monday in November, A. D. 

1876, and biennially thereafter at the same date and at 
the same place. 

Approved J anuary 22, 1876. 


No. 33.] AN ACT [S. B. 234. 

To provide for the public printing of this State. 

Duty of secre- SECTI ONI. Be it enacted by the General Assembly of 
tary of state. Alabama, That it shall be the duty of the Secretary of 
State to let out to the lowest responsible bidder during 
the month of December, 1876, and during said month 
every two years thereafter, all the public printing and 
biding authorized by law for the State for a period of 
two years, commencing on the first day of J anuary 
thereafter. 

Sealed propo- SEC. 2. Be it further enacted, That any person, corn- 
sals filed with pany or firm, citizens of this State, who shall desire to 
sec'y of state, do said printing shall file with the Secretary of State a 
sealed proposal setting forth the price at which he or 
they will execute the public printing and binding. No 
Rate of com- bid shall be received and considered at a greater rate 
pensation. than that fixed in an act to fix the compensation of the 






121 


1875 - 6 . 


State printer, and bids shall be at that rate or a certain 

per centum below it. And also shall execute and file Bond to be ex- 

with the Secretary of State a bond in the sum of ten ecuted. 

thousand dollars payable to the State of Alabama, with 

good and sufficient security thereon, conditioned to 

faithfully execute the public printing and binding of the 

State in such manner as may be prescribed by law. 

Said proposals and bond must be filed by the fifteenth Proposals filed 
day of December, 1876, and by that time every two by 15th Dec'r, 

years thereafter, and must be for a period of two years, 1876. 
commencing on the first day of J anuary thereafter. 

SEC. 3. Be it further enacted, That the Secretary of 
State shall, between the 15th and 31st days of Decern- Propos' Is to be 
ber, 1876, and every two years thereafter, open all said opened by secO 
sealed proposals at the same time, and shall select the retary of state, 
lowest responsible bidder for said printing and binding, 
who has a good and sufficient bond on file as hereinbe¬ 
fore provided, and shall as soon thereafter as practica¬ 
ble enter into contract with said person, company or 
firm in the name of the State for the execution of the 
public printing and binding, for a period of two years, 
commencing on the first day of J anuary thereafter. 

That said contract shall be executed on the part of the Contract exe 
State by the Secretary of State, and approved by the cuted by secre- 

Governor, Treasurer, and Auditor; Provided however, tary of state, 
that the Secretary of State, in the selection of such per- and approved 
son, company or firm, may, if he thinks the interest of by Governor, 
the State requires it, reject the lowest bidder, and let Auditor, and 

the same out to the next lowest or other bidder, having Treasurer, 
due regard to the ability of such person, company or 
firm to carry out in good faith the duties required of 
them, as well as the character of the bond which they 
have filed, and if said person, company or firm, shall 
fail after ten days notice to enter into contract as above 
provided, then the Secretary of State shall select the 
next lowest responsible bidder; Provided however, ThatProviso. 
no member or officer of any department of the govern¬ 
ment shall be interested in any manner in such con¬ 
tracts. 

SEC. 4. Be it further enacted, that if the bond which Bond to be ap- 
has been filed by the person, company or firm so select-proved by sec- 
ed shall be deemed good and sufficient by the Secretary retary of state, 
of State, he shall approve the same as the official bond 
of such person, company or firm, and if it should be 
9 
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deemed insufficient, he or they shall be required to exe¬ 
cute another which shall be approved in like manner. 

All pub, print- SEC. 5. Be it further enacted, That all of the public 

ing and bind- printing and binding authorized by law shall be given 
ing given to to said person, company, or firm, by the officer now au- 
contractor. thorized, to be executed in the manner now required by 

law, and he shall receive his compensation therefor un¬ 
der said contract, on the same evidence, and in the same 
manner as is now prescribed by law. 

Forfeiture of SEC. 6. Be it further enacted, That in the event that 
contract. said person, company, or firm shall fail or refuse to faith¬ 

fully comply with said contract, or shall fail to neatly 
and substantially execute the work required of him, or 
them, or to do the same in a proper time, said contract 
shall be forfeited, and the Secretary of State, on the 
recommendation of the Governor, shall, after having 
given thirty days notice by publication in some newspa¬ 
per in the city of Montgomery, proceed to relet the pub¬ 
lic printing for the remainder of the two years to another 
person, company, or firm, in the same manner as herein¬ 
before provided. 

Contrat'rs and SEC. 7. Be it further enacted, That on the failure of 

sureities liable any person, company, or firm, so contracting with the 
on their bond. State, or to so contract after submitting proposals there¬ 
for, to faithfully discharge the duties required of him, or 
them, he or they, and the securities on their said bonds, 
shall be liable to the State in an action on said bond, to 
be prosecuted by the Governor in the name of the State 
in any court of this State having jurisdiction of the sub¬ 
ject matter, for the amount of such loss or damages as 
the State may have sustained. 

Public printi'g SEC. 8. Be it further enacted, That until the first day 
by the present of J anuary, 1877, the present State printer shall do all 
printer till 1st the public printing, to be paid in the same manner and 
J anuary, 1877 at the same rate now allowed by law. 

SEC. 9. Be it further enacted, That all laws and parts 
Repealing of laws, so far as they conflict with the provisions of this 
clause. act, be and the same are hereby repealed. 

Approved March 7, 1876. 
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No. 34] AN ACT [S. B. 48. 

To prescribe the manner in which the exemption of 
property from sale on execution or other process of any 
court in this State may be waived. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That it shall be lawful for any resident of this State Property ex- 
to waive, by an instrument in writing, his claim for the empt from sale 
exemption of any property which is now, or may be ex- may be waived 
empted from sale on execution or other process of any 
courts, issued for the collection of any debt contracted 
either since the thirteenth day of J uly, 1868, or after the 
fifth day of December, 1875. 

SEC. 2. Be it further enacted, That the waiver pro- Waiver to be 

vided for in section one of this act, may be included in in writing, 
any instrument of writing, bill of exchange, promissory 
note, or contract, where the purpose is to waive the ex¬ 
emption as to personal property ; Provided, The inten¬ 
tion to make such waiver be clearly expressed. But in Waiver to real- 
all cases, when such waiver relates to realty, it shall be ty must be by 
made by a separate instrument in writing and must be a separate in- 
signed by both husband and wife, if said resident have strument. 
a wife, and the execution of said instrument must be 
attested by one witness. 

SEC. 3 Be it further enacted, That in all suits at law I n suits where 
or equity, upon instruments in which the exemptions are exempti'ns are 
waived, the complaint or bill shall contain as averment waived the bill 
of such waiver, which may be controverted by any per- must contain 
son signing said instrument, or their personal represent- an averment of 
atives , and that in all judgments and decrees rendered waiver, 
and made in or by any court whatever upon any prom¬ 
issory note, bill of exchange or contract, upon which or 
in referring to which such exemption may have been 
waived, a statement or recital of said waiver must be 
embodied in the decree or judgment, and must be en¬ 
dorsed also upon the execution issued upon the said 
judgment or decree. 

SEC. 4. Be it further enacted, That when a writ of at- I n attachm'nts 
tachment shall be sued out for the purpose of securing where exemp- 
the collection of any promissory note, bill of exchange, tions are wai- 
on contract, upon which or in reference to which such ed the fact of 
exemption may have been waived, it shall be the duty waiv'r must be 
of the officer issuing such writ of attachment to endorse endorse'd by of- 
thereupon the fact of waiver of said exemption ; Pro- fi c e r issuing 

writ. 
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vided, Said officer shall be first satisfied, by evidence 
produced before him, that said waiver of exemption has 
been made ; And provided further, That said officer 
shall require the party suing out said writ of attachment 
to make affidavit that the said exemption has been 
waived, which affidavit shall be filed with the papers in 
the case and become a part thereof. 

SEC 5. Be it farther enacted, That all laws or parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 4,1876. 


No. 35.] AN ACT [H. B. 260, 

To protect the rights of claimants in suits for the 
recovery of personal property in specie. 

Prop' rty deliv- SECTION 1. Be it enacted by the General Assembly of 

ered to claim- Alabama, That when a suit is brought for the recovery 
ant in certain of personal property in specie, under the provisions of 
cases. Section 2593 of the Revised Code, and the defendant 
shall neglect for five days to give bond as required 
therein, if the property seized is claimed by a person 
not a party to the suit, and affidavit and bond be exe¬ 
cuted as required by law in cases of trial of right of 
property when levied on by writ of fieri facias, the 
property must be delivered to the claimant and the affi¬ 
davit and bond be returned by the sheriff with the sum¬ 
mons, upon which the same proceedings must be had as 
in other trials of right of property. 

Approved March 4, 1876. 


Proviso. 


Repealing 

clause. 


No. 36.] AN ACT [S. B. 252, 

To require sheriffs and constables to levy first upon the 
crop of the tenant, before resorting to the crop of the 
sub-tenant, in case of attachment for rent and ad¬ 
vances. 

SECTI ON IBe it enacted by the General Assembly of Ala¬ 
bama, That in case of attachment for rent and advances 
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or for either, it shall be the duty of sheriffs and consta- Crop of tenant 

bles to levy upon the crop of the tenant or tenants, be- first levied on. 

fore resorting to the crop of the sub-tenant or sub-tenants, 

grown upon the rented premises for the current year, 

and if the crop of the tenant or tenants is sufficient to 

satisfy the debt, then no levy shall be made on the crop 

of the sub-tenant or sub-tenants. 

SEC. 2. Be it further enacted, That if the tenant or When sub-ten- 

tenants make no crop, or the amount thereof is insuffi- ant's crop may 
cient to satisfy the rent debt, then the crop of the sub- be levied on. 
tenant or sub-tenants may be levied on in quantity suffi¬ 
cient to satisfy the rent debt, after exhausting the crop 
of the tenant or tenants. 

SEC. 3. Be it further enacted, That any levy made in Levy in viola- 
violation of this act, may be vacated on motion of the tion of this act 
party injured, made at the first term of the court after may be vacated 
such levy ; Provided, He at the time of the levy, or as 
soon thereafter as practicable, give notice to the officer 
of the facts, which relieve his crop from levy. 

Approved March 4, 1876. 


No. 37.] AN ACT [S. B. 336. 

To authorize and regulate the partition of crops among 
tenants in common or joint owners therein, and to en¬ 
force liens thereon in certain cases. 

SECTION 1. Be it enacted by the General Assembly of May be divided 
Alabama, That any matured crops of corn, cotton, or on application 
other produce raised and made by persons in such man- to prob. judge, 
ner as to make them tenants in common or joint own¬ 
ers therein, whether gathered or ungathered, may be 
divided among those entitled thereto, on the application 
of either or any of such persons, in writing to the judge 
of probate of the county in which such crops or any 
portion thereof are. Such application may be made by 
the executor or administrator of a deceased person, or 
by the guardian of a minor or person of unsound mind 
interested in such crops. 

SEC. 2. Be it further enacted, That such application What applica- 

must set forth the names, ages and place of the resi- tion must set 

dence of all the persons interested in the crops, the forth, 

location, value and description of the crops, the number 
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of shares into which they are sought to be divided, the 
interest of each person therein, who is in actual posses¬ 
sion thereof, and must be sworn to try the petitioner, his 
agent or attorney. 

SEC. 3. Be it further enacted, That upon the filing of 
Day set for such application, the judge must appoint a day for the 

hearing. hearing of the same within fifteen days thereafter, if the 

parties are residents of this State ; within thirty days if 
the parties are non-residents of this State. He must 
issue notice thereof to all the resident parties, which 
must be served on them at least five days before the 
day of trial. If any one of the parties are non-residents 
Notice to non- notice of the contents of the application, together with 
residents. the day appointed for the hearing thereof, shall be given 

by the judge for three consecutive weeks in some news¬ 
paper published in the county ; if none therein, then in 
some newspaper published in an adjoining county, a 
copy of which in either case shall be by him mailed, 
directed to such non-resident parties at their postoffice, 
if the same is known or can be ascertained by reason¬ 
able effort If any of the parties are infants or persons 
of unsound mind, guardians ad litem must be appointed 
to represent them, unless they have regular guardians 
who will represent them on the trial. 

Upon affadavit SEC. 4. Be it further enacted, That if at the time of 
of removal the filing such application or afterwards any of the parties 
sheriff to take interested in the crops make oath in writing before the 
possession of probate judge that he has cause to believe that the 
crops, unless crops, or any portion thereof, will be removed, sold, used 
bond is given, up or destroyed by some of the parties interested be¬ 
fore they can be divided as herein provided that judge 
shall order the sheriff to take possession of such crops 
and the same safely keep until final disposition thereof 
by the court, unless the party or parties or some of them 
interested therein give bond, with good security to be 
approved by the sheriff, in double the value of the 
shares of those complaining out of possession, condi¬ 
tioned for the delivery of such crops to the sheriff with¬ 
in five days after judgment, or, in case of default, to pay 
to those entitled the value of their interest in the crops, 
together with all costs and damages for the detention 
thereof. If the crops should not be delivered accord¬ 
ing to the terms of the bond, any of the parties inter¬ 
ested therein may jointly or severally sue on the bond 
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in the name of the sheriff for his use for the amount of 
his interest in the crops. 

SEC. 5. Be it further enacted, That on the day ap- Cause heard 
pointed to hear the application, or on any day to which by the judge of 
it may be continued, the judge shall hear the evidence prob'te and de- 
and determine whether the parties, or any of them, are cree rendered, 
tenants in common or joint owners in such crops, what 
interest or share each has therein, what liens if any, by 
law or contract exist on the crops in favor of either or 
any of the parties and whether it is most practicable 
and best to divide the crop in specie or sell the same 
for division, and render a decree establishing and en¬ 
forcing the same accordingly. 

SEC. 6. Be it further enacted, That if the judge should If crops are de¬ 
order the crops sold, the sheriff shall advertise and sell cre'd to be sold 
the same in the same manner as he is now required to sheriff to sell 
sell property under execution from the circuit court, and as under exe- 
make return thereof, together with the proceeds of the cution. 
sale, forthwith, to the judge of probate, who shall pay 
over the same to those entitled thereto. The sheriff, 
however, shall sell the crops at any place designated in 
the decree. 

SEC. 7. Be it further enacted, That in case the crops If dividend or- 
are ordered divided, the sheriff shall summon three dis- dered, sheriff 
interested, intelligent householders of the county, not to summons 3 
related to either of the parties, who shall make partition householders 
among the several parties according to the decree, and to divide, 
shall make return of their action in writing and under 
oath to the judge of probate within ten days after their 
appointment. The oath shall set forth that they made 
the petition fairly and impartially, to the best of their 
knowledge and ability, and be taken before the judge of 
probate. If the commissioners thus selected find it im¬ 
practicable to make division of the crops in specie, or 
that it is necessary to sell a portion thereof to make or 
equalize division, they shall at once make report thereof 
to the judge of probate, who shall command the sheriff 
to sell the same, as herein above provided. 

SEC. 8. Be it further enacted, That any of the parties Any of the par- 
may file objections to the report of the commissioners ties may file 
making partition, in ten days after the same is returned objections, 
into the probate court, and the judge shall appoint a 
day to hear the same, and give notice thereof to the 
parties interested, not exceeding ten days, and on the 
evidence elicited on the trial thereof he shall confirm or 
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set aside the report, as the equity and justice of the case 
demands. If the report is set aside, new commissioners 
shall be summoned to make partition, as herein required 
of those originally appointed. 

Upon written SEC. 9. Be it further enacted, That on the written 
consent of all consent of all the parties in interest, the sheriff shall 
the parties the immediately, on partition being made, deliver each party 
sheriff may de- his share of the crops ; otherwise he shall hold the same 
liver to each until confirmation of the report, when he shall deliver 
his share. the crops to those entitled thereto, unless a supersedeas 

bond on appeal be given. 

Appeal may be SEC. 10. Be it further enacted, That an appeal at the 
superseded by instance of either party, if taken within ten days, lies 
bond. from the proceeding on the application for partition, or 

from the proceeding on the confirmation or rejection of 
the report of the commissioners, after the same have 
been finally disposed of, to the circuit or supreme court, 
under regulations in cases of appeals from the probate 
to the circuit court or supreme court now existing. The 
appellants may supercede the decree pending appeal 
there from, by giving bond with good security, to be ap¬ 
proved by the sheriff, payable to the appellees, in double 
the value of the interest of the appellees, conditioned 
to have the crops forthcoming, to abide the judgment of 
the appellate and probate court, and in case of default 
to pay all costs and damages arising therefrom. 

J ury trial, if SEC. 11. Be it further enacted, That either party may, 
demanded. on demand before the trial begins, have a jury on the 

hearing of the application. The judge shall order the 
sheriff to summons a jury of twelve men, or any less 
number by agreement of the parties, and thereafter the 
the mode of swearing, empanneling, challenging and sup¬ 
plying the places of the jurors shall be the same as that 
in the circuit court, as far as practicable, and the jury 
shall decide the facts under the charge of the judge. 

Cost against SEC. 12. Be it further enacted, That the probate judge 
unsuccessful may tax the costs against the unsuccessful party litigat- 

party. ing, or against the crops, which may be sold in amount 

sufficient to satisfy the same, if the same be not paid ; 

Proviso. Provided, Each share is only made to bear its propor¬ 

tionate share of the costs according to its amount. If 
the crops involved are worth less than one hundred dol¬ 
lars, the judge, sheriff, jurors, commissioners, and wit¬ 
nesses shall only be allowed one-half the fees for similar 
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services in other cases ; if over one hundred dollars, the 
usual charges for such services in other cases. 

SEC. 13. Be it further enacted, That all the papers Record made, 

connected with the proceedings for partition shall be 
filed, but not recorded, in the probate court, unless one 
or more of the parties request it, in which case such 
party or parties shall pay the costs thereof. These pa¬ 
pers, or the record thereof, shall be evidence of title 
between the parties to their respective shares of the 
crops. 

SEC. 14. Be it further enacted, That when there is Liens protect- 

a lien on the joint property or any undivided share ed. 
thereof, held by a person other than one of the tenants 
in common, such other person shall be made a party to 
the application for partition, and his lien protected and 
enforced, and if division is made in specie such liens 
shall thenceforth rest on the interest alone of the per¬ 
son creating or owning the same, and if division is made 
by sale the lien shall be satisfied out of the proceeds of 
the share upon which it existed ; Provided, Such is made 
to contribute its share of the costs. 

SEC. 15. Be it further enacted, That this act shall ap- Applicable to 
ply to the assignees of any joint owner or tenant in assignees, 

common. 

SEC. 16. Be it further enacted, That the remedy 
herein given shall not prevent a resort to any other 
remedy now existing. 

Approved March 7, 1876. 
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Preamble. 


No. 38.] AN ACT [S. B. 302. 

To ratify and confirm the settlement of the existing in¬ 
debtedness of this State, as proposed in the report of 
the commissioners appointed under the act approved 
17th December, 1874, and which was communicated 
to the General Assembly by message of the Governor 
of 24th J anuary, 1876, and to carry said settlement 
into effect by the issuance of new bonds of this State, 
at a reduced rate of interest, in adjustment of a por¬ 
tion of said indebtedness, and the surrender of cer¬ 
tain securities held by the State in discharge of an¬ 
other portion of said indebtedness. 

WHEREAS, The State of Alabama is indebted to sun¬ 
dry parties, the holders of bonds heretofore issued by 
it, and certain claims are alleged against ii by reason of 
certain indorsements of other bonds by this State, 
issued by the Alabama and Chattanooga rail road com¬ 
pany, and also, for money loaned to the State, constitu¬ 
ting the indebtedness of the State, existing on the 6th 
day of December, 1875, and upon which a large arrear¬ 
age of interest remains unpaid, and which it is the in¬ 
to adjust in such manner that no question of dispute 
may hereafter exist, and no default in payment of future 
accruing interest may occur. 

AND WHEREAS, A scheme for adjustment thereof has 
been considered on the part of this State by commis¬ 
sioners appointed under the act approved 17th of De¬ 
cember, 1874, entitled "An act for the appointment of 
commissioners to liquidate and adjust all claims against 
the State of Alabama, arising from bonds issues or en¬ 
dorsed in the name of the State,” and the same has 
been accepted by a large portion of the holders of 
such claims, and is now recommended by the said com¬ 
missioners to be adopted by the State ; all of which 
appears in the report of said commissioners, which was 
communicated to the General Assembly by the message 
of the Governor, dated J anuary 24th, 1876 ; and where¬ 
as, said adjustment is such as the State may wisely 
accept and ratify as a settlement of its liabilities grow¬ 
ing out of bonds heretofore issues by and indorsed in 
the name of the State as presented in said report of 
said commissioners, and as will do justice between the 




131 


1875-6. 


State, and the holders of the several claims, hereinafter 
named, therefore. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the provisional plan of settlement of the 
existing indebtedness of this State, as proposed by the 
report of the commissioners appointed under the act 
named in the preamble to this act, and communicated 
to the General Assembly by the message of the Gov¬ 
ernor, under date of J anuary 24th, 1876, be and the 
same is hereby approved and accepted ; and to carry 
the same into effect, the Governor of this State is here¬ 
by authorized and empowered to cause to be prepared 
bonds of the State of Alabama , to an amount no ex- 
ceding in the aggregate seven million dollars. Said 
bonds shall bear date the first day of J uly, 1876, and 
shall be payable thirty years after their date, in the city 
of New York in lawful money of the United States. 

They shall bear interest at the rate of two per cent, per 
annum for the first five years after their said date ; three 
per cent, per annum for the second five years there¬ 
after ; four per cent, per annum for the next succeeding 
ten years, and thereafter five per cent, per annum till 
their maturity. Said bonds shall on their face be made 
renewable at the pleasure of the State, with interest 
thereon at the rate of five per cent, per annum. The 
interest upon said bonds shall be payable semi-annually 
in lawful money of the United States, in the city of New 
York, on the first days of J anuary and J uly in each 
year during the running of said bonds. Said bonds 
shall be issued with coupons attached, expressing the 
amount and time of payment of said respective in¬ 
stallments of interest, as the same shall accrue thereon. 
Said bonds shall each be for the sum of five hundred 
or one thousand dollars, and shall be numbered from 
number one to the highest number which will be re¬ 
quired to make in the aggregate, the amount in this sec¬ 
tion named ; they shall be signed by the Governor and 
countersigned by the Auditor of this State, and the in¬ 
terest coupons shall bear the signature of the Treasurer 
of the State. Said bonds shall be issued under the great 
seal of the State, and said bonds shall be designated as 
"Class A,” and shall, on their face, show that they are 
issued under authority of this act, the title and date 
whereof shall be thereon recited. Said bonds, however, 
shall not be held or taken as complete obligations of the 
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State, until they are respectively authenticated by the 
signature of at least one of the commissioners appointed 
by the Governor, under the said act approved 17th of 
Registry of the December, 1874. And before said bonds are delivered 
bonds before to the commissioners, as hereinafter directed, a full reg- 
delivery. istry thereof shall be made in a well-bound book to be 

procured for that purpose, which shall be deposited in 
the office of the Auditor of the State ; Provided, That 
for the purpose of making suitable exchange and pay¬ 
ment, as hereinafter provided, a limited number of 
bonds for a less sum each that five hundred dollars may 
be issued, to conform, however, in all other respects 
with the provisions of this section. 

Notice of time SEC. 2. Be it further enacted, That when said bonds 
and place of shall have been prepared for the signature of the officer 
exchange. herein directed to sign the same, it shall be the duty of 
said commissioners, under said act of December 17, 

1874, by advertisement inserted for one week in one 
newspaper published in Alabama, and in one newspaper 
published in each of the cities of New York and Lon¬ 
don to give notice of the time and place in the city of 
New York when and where the exchange and substitu- 
No exchange tion of bonds authorized in this act will be made ; Pro- 
after October, vided, That from and after the 31st day of October, 
1876, except at 1876, no further exchange and substitution of any bonds 
the treasurer's will be made except at the office of the Treasurer of 
office. State in the city of Montgomery ; And provided further, 

Exchange of That the exchange and substitution of bonds issued un¬ 
certain bonds der this act for the bonds issued under the act entitled 
only at Mont- "An act to relieve and regulate the finances of the 
gomery. State,” approved December 15th, 1871, and the act en¬ 

titled " An act to maintain the credit of Alabama,” ap¬ 
proved February 25th, 1873, shall be made only in the 
city of Montgomery, at the office of the commissioners 
appointed under said act of the 17th of December, 

1874. 

Bonds excut- SEC. 3. Be it further enacted, That when the bonds 
ed delivered to herein authorized are fully executed, excepting the cer- 
com'rs by sec. tificate of the commissioners herein required, the same 
of state. must be delivered by the Secretary of State to said 

Commisioners commissioners appointed under said act of the 17th of 
rec't to treas- December, 1874, who shall certify to the correctness of 
urer for bonds, the registry thereof, hereinbefore required, and shall 
execute to the Treasurer of the State receipt therefor, 
describing the bonds so received by them ; 
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shall be filed in the office of the Treasurer, and said 
commissioners shall then proceed to use and apply the 
bonds hereinbefore authorized in exchange for and sub¬ 
stitution of the bonds and obligation and in payment 
and discharge of the debts and liabilities as hereinafter 
specified. 

SEC. 4. Be it further enacted, That it shall be, and Duty and au- 
is hereby made the duty of the commissioners appointed thority of com- 
under the act of 17th of December, 1874, to use the missioners. 

bonds by the first section of this act authorized in ex¬ 
change and substitution of the bonds of this State here¬ 
tofore issued and now outstanding under authority of 
the following named acts—that is to say : "An act enti¬ 
tled an act to provide for the issue of State bonds," ap¬ 
proved 15th of December, 1865 ; "An act to renew and 
extend the time of payment of certain bonds therein 
named," approved 18th of January, 1866 ; "An ac enti¬ 
tled an act to provide for the payment of interest on the 
bonded debt of the State of Alabama," approved 13th 
of February, 1866 ; "An act entitled an act to renew 
and extend the time of payment of certain bonds there¬ 
in named," approved 6th of February, 1867 ; "An act 
entitled an act to authorize the issue of State bonds," 
approved 12th of August, 1868 ; "An act entitled an act 
to provide for the extension of certain State bonds due 
and payable in London on the first day of J une, 1870 
approved 17th of February, 1870 ; "An act entitled an 
act to relieve and regulate the finances of this State," 
approved 15th of December, 1871; "An act entitled an 
act in relation to the State bonds of Alabama approved 
19th of February, 1872 ; "An act entitled an act to main¬ 
tain the credit of Alabama," approved 25th of February, 

1873 ; but such exchange and substitution shall be Bonds to be ex- 
made in such manner that said bonds herein authorized changed for 
shall be given only for the amount of the principal sum princip'l of the 
expressed on the face of the bonds issued under the face of bonds 

acts in this section named, without allowing any interest issued under 
thereon ; and only upon the delivery to said commis- acts recited in 
sioners of bonds now outstanding issued and sold in ac- this section, 
cordance with the provision of the said named acts, 
with all the interest coupons thereto belonging, whether 
attached or not, and whether passed due at the time of 
exchange or still to mature ; and if such exchange be 
made after the time for the payment of any interest cou¬ 
pon attached to the bonds herein authorized, shall have 
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elapsed, then such matured coupon or coupons shall be 
detached from said bonds so to be given in exchange, 
and be retained by the commissioners to be accounted 
for by them in the settlement hereinafter directed to be 
made by them with the Auditor of the State. 

Bonds issued SEC. 5. Be it further enacted, That the said commis- 
under 1st sec- sioners shall also use and apply so many of said bonds, 
tion of this act issued under authority of the first section of this act, as 
applied to pay- may be necessary in payment of the following named 
ment of claims claims against the State, that is to say : 
recited in this First. In exchange for one hundred and thirty bonds 
section of one thousand dollars each, known as the short bonds 
sold by Gov. Lindsay under authority of an act of this 
State approved March 8, 1871. 

Second. I n exchange for twenty-eight bonds of one 
thousand dollars each, remaining outstanding of one 
hundred and thirty bonds issued by Gov. Lewis to the 
New York Guaranty & I ndemnity Company, of the is¬ 
sues of 1873. 

Third. One hundred and forty-three bonds of one 
thousand dollars each, used by Gov. Lewis in payment 
for the Alabama & Chattanooga Railroad, under decree 
of the United States District Court for the Middle Dis¬ 
trict of Alabama, of the issues of 1873. 

Fourth. The balance due on the 1st of J anuary, 1875, 
to the New York Guaranty & Indemnity Company, which 
is believed to be the sum of about sixty-seven thousand 
dollars, and which balance said commissioners are here¬ 
by authorized to ascertain and adjust. 

Fifth. The balance due Messrs. Duncan, Sherman & 

Co., or their assignees, which is believed to be the sum 
of thirty-three thousand dollars and which balance said 
commissioners are hereby authorized to ascertain and 
adjust. 

Sixth. The balance due the assignee in bankruptcy 
of the Alabama & Chattanooga Railroad Company, 
which is believed to be the sum of sixty-sis thousand 
dollars, and which balance said commissioners are au¬ 
thorized to ascertain and adjust unless said claim be 
sooner settled and discharged from the current revenue 
of the State, and by the use of obligations which may 
be in the treasury, issued under authority of the act 
approved December 10, 1873, entitled "An act to pro¬ 
vide for the funding of the domestic debt of this State," 
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and which settlement said commissioners are hereby 
empowered to make. 

Seventh. And also in exchange for the bonds of this 
State heretofore issued under authority of an act ap¬ 
proved 9th of February, 1852, entitled "An act to renew 
and extend the time of payment of certain State bonds 
therein named, falling due in 1872," and which have not 
heretofore been renewed or extended, but still remain 
due and unpaid, of which issue the sum of twenty-one 
thousand dollars has been reported to the commissioners 
as outstanding ; but such exchange must be made upon 
the same terms and conditions as are mentioned in the 
fourth (4th) section of this act, and applied to the bonds 
therein named. 

SEC. 6. Be it further enacted, That the Governor of Other bonds, 
this State be and he is hereby authorized and empow- designated 
ered to cause to be prepared a further series of bonds Class B. 
of the State of Alabama, to be designated as Class B, 
and numbered from number one to the highest number 
which will be required to make in the aggregate the 
amount of five hundred and ninety-six thousand dollars, 
which shall be the total amount of bonds to be issued 
under authority of this section. Said bonds authorized Rate of inter- 
by this section may be made to bear a rate of interest est. 
not exceeding five per cent, per annum, payable semi¬ 
annually ; in all other respects than mentioned in this 
section, said bonds, in their mode of issue, execution and 
registry shall conform to the requirements mentioned in 
the first section of this act. But the exchange of these Exchanged at 
bonds, hereinafter authorized, must be made at the office treasurer's of- 
of the treasurer of this State, in the city of Montgom- fice in Mont- 
ery. gomery. 

SEC. 7. Be it further enacted, That said commissioners Bonds of class 
are also authorized and empowered to use and apply so B may be ex- 
many of said bonds authorized by section six of this act changed for 
as may be necessary for that purpose, in exchange for bonds issued 
and substitution of the bonds of this State heretofore under a c t of 

issued under authority of an act approved 2istof April, April 21, 1873. 

1873, entitled "An act to provide for the substitution 
of State bonds to the amount of four thousand dollars 
per mile, in lieu of State indorsements of bonds of the 
various railroad companies of this State," but in such Terms of ex¬ 
manner that one bond of the issue herein authorized change, 

shall be substituted and exchanged for two bonds of the 
issue authorized by said act of 21st of April, 1873, and 
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in making such exchange no allowance shall be made 
for interest upon the last named bonds, but two of said 
bonds, with all the coupons thereto belonging, whether 
attached or not, and whether due or to mature, shall be 
surrendered for each and every bond of the issue au¬ 
thorized by section six of this act, which may be applied 
under the authority of this section ; all other conditions 
declared in section four of this act in relation to ex¬ 
changes under that section, shall also apply and be ob¬ 
served in relation to the exchange and substitution au¬ 
thorized to be made under this section, it being under¬ 
stood and declared that the unpaid taxes due prior to 
the first of October, 1875, by the several railroad com¬ 
panies, to and for which the said bonds authorized un¬ 
der said act of 21st of April, 1873, were issued, and the 
interest upon the said bonds so issued and which are 
herby authorized to be received in exchange for the 
bonds authorized by the next preceding section of this 
act, shall be taken to set off and discharge and satisfy 
the one the other. 

Authority of SEC. 8. Be it further enacted, That said commissioners 
comm'rs to use be and they are hereby authorized to use and apply so 
bonds issued many of the bonds hereinbefore by the first section of 
under 1st sec. this act authorized, as may be necessary for the pur- 
of this act to pose, to pay off and discharge the just amount of every 

liquidate lia- indebtedness which on a fair and proper counting (and 

bility ment'n'd which said commissioners are hereby authorized to make) 
in this section, may be established against this State by reason of trans¬ 
actions and dealings heretofore had between it and the 
firm of Henry Clews & Co., of New York, not to exceed 
the sum of three hundred and ten thousand dollars, and 
interest, and when said amount is so ascertained, said 
commissioners are authorized to apply the said bonds 
in exchange for the six hundred and fifty bonds of one 
thousand dollars each of the issues of 1872 and 1873, 
and under the acts mentioned in the fourth section of 
this act, and placed in the possession of said Henry 
Clews & Co., as security for advances to this State by 
said firm, in such manner that said new bonds shall be 
distributed among the holders of said six hundred and 
fifty bonds in the proportion in which they respectively 
hold said last named bonds, and in exchange for said 
Exchanged at bonds held by them. The exchange contemplated in 
Montgomery. this section shall be made only in the city of Montgom¬ 
ery, at the office of the commissioners appointed under 
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said act of 17th of December, 1874, and only upon the 
delivery to said commissioners of the said bonds now 
outstanding and held by said holders thereof respectively, 
with all the interest coupons thereto belonging, whether 
attached or not, and whether past due or to mature. 

And it is hereby declared that all other claims and evi- Certain claims 
dences of debt alleged against this State, other than the declared inval- 
new bonds by this section authorized to be exchanged id. 
for said six hundred and fifty bonds arising out of the 
dealings and transactions between this State and said 
Henry Clews & Co., and which are mentioned in this 
section, and the report of the commissioners referred to 
in the preamble of this act, shall thereafter be and for¬ 
ever remain invalid and void as against this State and 
of no force and effect whatever. 

SEC. 9. Be it further enacted, That the Governor of Bonds of class 
this State be and he is hereby authorized and empow- C numbered 1 
ered to cause to be prepared a further series of bonds to 1,000 of a 
of the State of Alabama, to be designated as class C, thousand dol- 
and numbered from number one to number one thou- lars each, 
sand. Each of said bonds shall be for the sum of one 
thousand dollars, and the total amount thereof shall be 
one million of dollars. Said bonds shall be dated the 
1st day of J anuary, 1876, and shall bear interest from 
that date for the first five years from their date at the 
rate of two per cent, per annum, thereafter at the rate 
of four per cent, per annum, payable semi-annually on 
the 1st day of J uly and J anuary in each year during 
the time for which said bonds are to run. Said bonds 
shall be made payable thirty years after their date, and 
be renewable at the pleasure of the State for another 
period of thirty years, but during that extended period 
shall bear interest at the rate of five per cent. Princi¬ 
pal and interest of said bonds shall be payable in law- Pay'ble in law¬ 
ful money of the United States, in the city of New York, ful money of 
In all respects other than mentioned in this section United States, 
said bonds in their mode of issue, execution, registry, 
shall conform to the requirements mentioned in the first 
section of this act, except that the certificate therein 
required to be made upon said bonds by at least one of 
the commissioners, if the exchange hereinafter provided 
for be made in London, may be made upon said bonds 
by the agent who may be appointed to make said ex- 
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changes in that city, whether he be one of said commis¬ 
sioners or not. 

Said b'ds used SEC. 10. Be it further enacted, That said commission- 
only in extin- ers, under said act of 17th December, 1874, are au- 
guishment of thorized and empowered to use and apply said bonds 
1st mortg. en- which are authorized by the ninth section of this act 
dorsed bonds only in retirement and exchange and extinguishment of 
of A. & C. R. R. the first mortgage endorsed bonds of the Alabama and 
Chattanooga Railroad company, which bear date in 
1869, and were issued, endorsed, and disposed of in 

pursuance of and in accordance with the terms, require¬ 
ments and conditions of the following named statutes 
of this State—that is to say, an act approved February 
19, 1867, entitled "An act to establish a system of inter¬ 
nal improvements in the State of Alabama, " an act ap¬ 
proved September 22, 1868, entitled "An act to amend 
the law to establish a system of internal improvements 
in the State of Alabama," and an act approved Septem¬ 
ber 17, 1868, entitled "An act relating to the Wills Val¬ 
ley Railroad Company, and the Northeast and South¬ 
west Alabama Railroad Company." 

Exchanges; SEC. 11. Be it further enacted, That the exchange 
how made. authorized in the next preceding section shall be made 
in the city of London or in the city of New York, as 
the holders of the bonds authorized by said preceding 
section to be received in exchange may elect; but such 
election must be certified to the Governor of this State 
within six months after the passage of this act, or he 
may select at which of said cities such exchange shall 
be made. Such exchange as may be made at London 
shall be effected under the superintendence jointly of an 
agent to be appointed by the Governor of this State and 
at the expense of this State, and an agent to be ap¬ 
pointed by the council of the corporation of foreign 
bondholders, which is a corporation established in said 
city of London, and at its expense. But the expense of 
printing and preparing for exchange the bonds author- 
Exchange of ized by the ninth section of this act, shall be paid by this 
bonds under 10 State. 

sec. of this act SEC. 12. Be it further enacted, That the exchange of 
discharges the said bonds, which is authorized by the tenth section of 
State from lia- this act, shall be made in such manner that the said 
bility on acc't million of dollars principal expressed on the face of the 

of A. & C. R. said thousand bonds, shall be in full payment and dis- 
R. bonds. charge of this State of all liability, claim, and demand 
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whatsoever against it, of, upon and by reason of said 
bonds described in the tenth section of this act, so that 
from and after the issue of said one thousand new 
bonds, this State shall and will forever be and remain 
fully, completely and entirely freed and discharged of 
all liability, claim, and demand for principal and inter¬ 
est, and any portion of either, by any person or persons, 
corporation or corporations whatever, for or on account 
of any endorsement by any officer or agent of the State, 
or any person acting in its name, on or upon any, every 
and all bonds made or issued by the said Alabama and 
Chattanooga Railroad Company, bearing the indorse¬ 
ment thereon of this State or in its name. Said ex¬ 
change shall be made in such manner that the bonds by 
the ninth section of this act authorized shall be dis¬ 
tribute among and to the several holders of the bonds 
described in the tenth section of this act, in the propor¬ 
tion respectively which the amount held respectively by 
said owners, including interest for 1st day of January, 

1872, bears to the aggregate composed of the principal 
of all the bonds described in said section, and the inter¬ 
est thereon due and unpaid to the 1st day of J anuary, 

1876, but no portion of the bonds described in the ninth 
section of this act, shall be delivered by said commis- Bonds and un- 
sioners, or by any agent appointed to make the ex- paid coupons 

change in this act directed, unless the bonds themselves must be deliv- 
herein authorized to be received, and which are de- ered up before 

scribed in the tenth section of this act, be surrendered com'rs are au¬ 
to said commissioners or agents, and the unpaid coupons thorized to ex- 
respectively, whether attached to said bonds or not, and change, 
whether past due or to mature. But if any of said 
bonds or coupons, or bonds and coupons in this section 
directed to be surrendered to said commissioners or 
agents, before issued to the holders thereof of these 
new bonds, shall have been used in payment of any pur¬ 
chase of the property of said Alabama and Chattanoo¬ 
ga Railroad Company, under the decree of foreclosure 
and sale of the same by the circuit court of the United 
States for the fifth judicial circuit, at Mobile, by the 
holders thereof, and the same have been canceled by 
order of said court and remain deposited therein as a 
part of its records, as to them the certificate of the clerk 
of said court, under the seal thereof, specifying the de¬ 
scription, numbers and amount of said bonds and cou¬ 
pons, or bonds or coupons, so paid and canceled, and 
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that they have been paid and canceled, shall be received 
by said commissioners or agent, and regarded the same 
as if the bonds and coupons in said certificate described 
were then, and to them, surrendered ; and such certifi¬ 
cates so received shall be returned by said commission¬ 
ers, with certificate by them or the agent to exchange 
endorsed thereon of the facts attending the receipt by 
them or him of said certificate, by said clerk of the said 
circuit court. 

Past due taxes SEC. 13. Be it further enacted, That in consideration 

released. of the interest upon the bonds authorized by the ninth 

section of this act, being for the fourth and fifth years 
after their date place at two per cent., all past taxes 
due upon the property of said railroad company for the 
years preceding the 1st day of October, 1875, are here¬ 
by released to the purchasers of said railroad property, 
and the persons, or corporation, deriving title under 
them, if said purchasers be the holders of the first 
mortgage bonds of said railroad company ; but if such 
purchasers be not the holders of such bonds, then the 
release of past taxes in this section declared shall not 
obtain, and the rate of interest upon said bonds in the 
ninth section authorized shall be three per cent, for said 
fourth and fifth year, and not two per cent, as herein- 

Proviso. before declared ; Provided, That during the fiscal year 

now current, and hereafter, the said railroad and prop¬ 
erty owned and used in this State by the said Alabama 
and Chattanooga Railroad Company, and its successor 
or successors, by whatever name, title or description it 
or they may be known or designate, shall be subject to 
taxation by this State in the same manner and to the 
same extent, and at the same rates, as other property 
in this State of a like character, owned or used by other 
railroad companies, associations or corporations ; And 
provided further, That the rates of charges for freight 
and passenger traffic over and upon the said railroad 
within the State of Alabama, and the regulation of its 
business, shall be subject to the same legislation by this 
State as may now be in force or may hereafter be en¬ 
acted upon the same subjects in relation to other rail¬ 
roads in this State ; and all laws enacted for the benefit 
of any railroad companies within this State, upon 
these subjects, or which shall confer larger rights upon 
such other company, shall at once apply to said Ala¬ 
bama and Chattanooga Railroad Company, its successor 
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or successors described in this section, without further 
mention thereof. 

SEC. 14. Be it further enacted, That the lien or liens State liens to 
upon the road and other property of the said Alabama remain in full 
and Chattanooga Railroad Company, which has or may force, 
have been heretofore created in favor of this State, by 
any act of the General Assembly heretofore enacted, or 
by any contract, deed, or agreement by the said railroad 
company heretofore made, for the benefit, protection or 
indemnity of this State, by reason of any indorsement 
of any of the bonds of said railroad company, is not 
hereby or in any manner extinguished or released, but 
the same are hereby declared to be and shall continue 
in full force, for the protection and benefit of the hold¬ 
ers of the bonds and coupons of said railroad company, 
described in the tenth section of this act, who may come 
in and surrender their said bonds and coupons in ex¬ 
change for the new bonds of this State, by the ninth sec¬ 
tion of this act authorize to be issued, and for the pro¬ 
tection of the title which said holders, or any of them, 
may acquire by purchase of the property and franchises 
of said Alabama and Chattanooga Railroad Company at 
the judicial sale hereinbefore mentioned, and for the 
benefit and protection of all persons deriving title under 
such purchases. To carry the provisions of this section Governor au- 
into full effect the Governor of the State is hereby au- thorized upon 
thorized, in the name of this State and for it, to execute conditions to 
and deliver to such holders of said bonds and coupons all right, title, 
as may be entitled thereto under the provisions of this &c., of State, 
act, or to any trustee by a majority of them in number 
and value, to be designated for that purpose and for the 
use and benefit of said parties, a full assignment of all 
rights, titles, powers and liens of every description, 
whether existing by any former statute or continued by 
this statute, or otherwise and now possessed by the State 
or Governor, upon the property embraced in the mort¬ 
gage known as the first mortgage, dated 19th December, 

1868, and which was given by said Alabama & Chatta¬ 
nooga Railroad Company to secure the bonds in the 
tenth section of this act described, and thereby and 
thereafter said assignees shall be clothed, for their own 
use and protection, but for the benefit of the parties 
hereinbefore named, with all said right, titles, powers 
and liens, as fully as the State now possesses the same ; 
but, so far as this State in concerned, such assignment 




1875 - 6 . 


142 


Assignment shall operate as a mere release by the State and shall 
operates a re- import no manner of obligation upon the State as to the 
lease by State, validity, value or effect of such right, titles, powers and 
and imports no lien or liens so intended to be assigned, but from all lia- 
obligation as bility of any kind thereunder this State is and shall be 

to validity of fully and forever discharged ; Provided, That said re- 

such right, ti- lease and assignment shall not extend to the right of the 

tie, &c. State under the act of 11th of February, 1870, entitled 

"An act to demand the creation of a sinking fund" from 
Proviso, the revenues and income of said railroad company, un¬ 

less and until the terms of the sale of the property of 
said railroad company, as directed by decree of the cir¬ 
cuit court of the United States, hereinbefore mentioned, 
of the 23d of J anuary, 1874, and the 15th of J anuary, 1876 
shall have been fully complied with by purchasers 
at said sale, being holders of first mortgage bonds of 
said Alabama & Chattanooga Railroad Company, as 
hereinbefore described, and actual possession of the 
property so purchased by such bondholders has in fact 
been acquired by them or by their agents, by them duly 
constituted and appointed. 

As a fall dis- SEC. 15. Be it further enacted, That as to the district 
charge of lia- bonds heretofore issues by this State to the Alabama 

bility on acc't and Chattanooga Railroad company, which amount in 
of the two mil- their aggregate principal to the sum of two millions of 
lion direct b'ds dollars, and which were issued under authority of an 
the State re- act approved 11th of February, 1870, entitled "An act 

leases its lien to loan the credit of the State of Alabama to the Ala- 

on all property bama and Chattanooga Railroad Company for the purpose 
by reason of of expediting the construction of the railroad of said 
any mortgage, company within the State of Alabama," and also the un- 
&c. executed paid interest thereon, including the installment of inter- 

to or for use of est falling due the first day of J anuary, 1876, and in full 

State by A. & discharge and satisfaction of all liability of every kind 

C. R. R. Co. thereon, past, present, or future, it is hereby declared by 
the State of Alabama that it will and hereby does release 
to the holders of said bonds all the lien and right the 
State now has or is entitled to in or upon all property 
of every kind by reason of any mortgage or security, or 
deed or conveyance of any kind, which has heretofore 
been made or executed to or for the use of this State by 
the said Alabama & Chattanooga Railroad Company for 
the indemnity, protection and security of the State against 
payment, loss or injury by reason of its execution of its 
bonds in this section mentioned ; but this release by the 
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State and conveyance of its said rights and liens, is upon 
the condition, and only to become operative and to go 
into effect upon the return and delivery to the Governor 
of this State, or such agent or agents as he may appoint 
for that purpose, of the bonds in this section before de¬ 
scribed, and the coupons for interest belonging or 
attached thereto, and as said bonds and coupons shall 
be so returned and delivered. And it is further declared 
that upon the execution in behalf of this State of the 
deed of conveyance in trust as hereinafter provided, all 
liability of the State upon said bonds and coupons in 
this section mentioned shall cease, and thereafter forever 
remain discharged and wholly extinguished. 

SEC. 16. Be it further enacted, That the right of the Right of sink¬ 
sinking fund which is required by said act of 11th Feb- ing fund shall 
ruary, 1870, to be set apart by the said Alabama and be assigned on 

Chattanooga rail road company from its revenues and certain condi- 

income for the use and benefit of this State, and its pro- tions. 
tection and indemnity, shall also be assigned by this 
State for the benefit of the holders of the bonds men¬ 
tioned in the preceding section ; but the right to such 
sinking fund shall cease and determine whenever, and 
so soon as the holders of the first mortgage bonds of 
the said Alabama and Chattanooga rail road company, 
by themselves or their agents, shall have fully complied 
with the terms of sale of the property of said company, 
according to the decrees and orders of the circuit court 
of the United States for the fifth judicial circuit, sitting 
at Mobile, in the suit therein pending for the foreclosure 
of the said first mortgage of said rail road company, 
and shall have acquired actual possession of said prop¬ 
erty, as is provided in the fourteenth section of this 
act. 

SEC. 17. Be it further enacted, That the lands which Lands acquir'd 
may be acquired by the holders of the bonds mentioned und'r 15th sec. 
in the fifteenth section of this act, or by the trustees of this act ex- 

hereinafter provided, for the use of said bondholders empt from tax 

under the terms of this act, shall remain exempt from for 8 years, 
taxation by this State for the term of eight years from 
the first day of May, 1876 ; and in all proceedings which 
said bond holders, or said trustees may deem necessary 
to assert their title to said lands, or any part thereof, 
against fraudulent or fictitious sales, or conveyances, 
the said trustees may, if so advised by counsel learned 
m the law, "use the name of the State, but always in- 
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demnifying the said State against costs and expense in 
all such proceedings. 

Deed of trust SEC. 18. Be it further enacted, That the deed of trust 
and assignm't and assignment hereinafter provided for the benefit of 
operates as re- the holders of said bonds mentioned in section fifteen of 
lease and quit this act, shall, so far as liability upon the State is con- 

claim. cerned, operate and have effect only as a release and 

quit claim on the part of the State, and shall import no 
warranty or guaranty, or create any liability on the part 
of the State of any name or kind whatsoever, though it 
shall operate a positive, full and absolute conveyance of 
the right and title of the State, to all the property and 
choses in action, herein and hereby authorized to be as¬ 
signed, transferred and conveyed to such trustees for the 
use and benefit of said holders of said bonds. 

Authority of SEC. 19. Be it further enacted, That to carry into 
Gov'nor to car- effect the provisions of sections fifteen, sixteen and sev- 
ry into effect enteen of this act, the Governor of this State be, and 
provisions of he is hereby authorized and empowered by deed, in the 
certain sect'ns name and under the great seal of this State, to assign, 
transfer and convey the property and rights herein 
named to two persons, one of whom shall be appointed 
by himself, and the other shall be appointed by a ma¬ 
jority in number and value of such of the said bond¬ 
holders as by the first day of May, 1876, have signified 
in writing to the Governor their intent to surrender 
their said bonds to the Governor under the terms of 
this act. Vacancy in the said trusteeship shall be 
filled by the said Governor or said bondholders, as may 
then have surrendered their bonds, as the case may be, 
in the manner provided for the original appointment of 
said trustees. The property and rights so to be con¬ 
veyed and assigned are the bonds issued by the said 
Alabama and Chattanooga rail road company to the 
Governor of this State, in exchange for the bonds 
of the State of Alabama, mentioned in the fif¬ 
teenth section of this act; the deed of mortgage exe¬ 
cuted by said Alabama and Chattanooga rail road com¬ 
pany to the State of Alabama, dated second of March, 

1870, to secure the payment of said bonds so issued by 
said rail road company as required by said act of 11th 
of February, 1870; 

All the right, title and interest which this State has, 
or is entitled, to in the lauds and property described in 
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said deed of mortgage last named executed by said rail 
road company ; 

All the right, title, estate and interest acquired by Description of 

said State in the lands and property mentioned and de- rights & prop- 
scribed in said mortgage, at the purchase under decree erty conveyed, 
of the District Court of the United States for the mid¬ 
dle district of Alabama, in the matter of the bankruptcy 
of the Alabama & Chattanooga rail road company ; 

All the right, title and interest which this State has 
in or upon or to the telegraph lines and telegraph offi¬ 
ces and instruments, and on the machine shops and 
machinery, and all coal mines, and iron and mineral 
lands, and iron and manufacturing establishments, and 
all or any other property in said statute of 11th of Feb¬ 
ruary, 1870, referred to by operation of said statute, or 
by any deed or conveyance or contract made by said 
rail road company for the indemnity and protection of 
this State ; 

All money yet unpaid by purchasers of any parts, 
parcels or portions of the said lauds embraced in said 
mortgage to this State by said rail road company, and 
which have been sold by said rail road company under 
the authority reserved to it in said act of the 11th of 
February, 1870 ; but the title of all bona fide purchasers 
of any portion of said lauds acquired under said au¬ 
thority is hereby confirmed ; 

Any and all sums of money and securities remaining 
in the hands or possession of any person or persons, cor¬ 
poration or corporations, the proceeds of any lands, 
part of said mortgaged property, which may have been 
sold under the authority reserved as aforesaid, and 
which have not been accounted for and paid into the 
treasury of this State as required by said act of 11th of 
February, 1870 ; 

All the right, title and interest which this State has 
in or to any part of the land embraced within the con¬ 
flicting or overlapping limits of lands granted by the 
acts of Congress for the benefit of rail roads in this 
State, and which, on partition heretofore made, or here¬ 
after to be made, by agreement or otherwise, shall be 
assigned or conveyed to said Alabama and Chattanooga 
rail road company, or its assignees, as the part belong¬ 
ing to said rail road company under said grants by Con¬ 
gress, and is or may be embraced in any conveyance to 
this State by said rail road company, or covered by any 
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lien held by this State by any statute or by any contract 
or agreement made by said rail road company for the 
benefit of this State ; Provided, nothing herein con¬ 
tained shall convey or give any right to said trustees or 
the holders of said bonds in any lands held by this State 
under said acts of Congress, as trustee, for the construc¬ 
tion of any rail road, the beneficial interest wherein is 
not held by this State ; 

All right of this State upon or against said rail road 
company, for the creation and preservation of a sinking 
fund, and the payment into the treasury of the proceeds 
thereof, subject, however, to the conditions contained in 
the sixteenth section of this act. 

Conditions of The conditions of the said conveyance and assignment 

conveyance. herein directed to be made, and the duties which said 
trustees are required to perform, shall be that said trus¬ 
tees shall receive and apply said property and rights for 
the use and benefit of the holders of the said bonds 
mentioned in the fifteenth section of this act, who may 
accept the forms of this act in relation thereto, and sur¬ 
render their bonds as herein provided. 

Said trustees shall proceed and collect all the choses 
in action hereby authorized to be assigned, and shall 
proceed and sell all the other property hereby author¬ 
ized to be conveyed, and after paying into the treasury 
of this State ten per cent. Of the net proceeds of the 
sales of all said lands so made by them, having first de¬ 
ducted the reasonable expenses incurred in executing 
the trust thereof, till the whole amount of interest here¬ 
tofore paid by this State upon the said bonds in the fif¬ 
teenth section described, shall be reimbursed to the 
State, shall distribute the proceeds of all collections and 
sales so made by them among the holders of said bonds 
in proportion to their respective interest therein. 

Said trustees shall have the power to sue for and re¬ 
cover for the purposes aforesaid, all choses in action and 
claims and demands of all kinds herein authorized to 
be conveyed, and to sue for and recover all lots and par¬ 
cels of land, part of the lands hereby authorized to be 
conveyed, which have been obtained and are now held 
under fraudulent and fictitious sales and conveyances, 
and for this purpose, if need be, may use the name of 
the State, but always at their owe cost and charge ; but 
where sales of said lands, or any portion thereof, have 
heretofore been made to purchasers m good faith, under 
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the authority reserved to said railroad company, as 
hereinbefore stated, such trustees shall make title there¬ 
to, where not already made, but shall collect the pur¬ 
chase money therefor when not already paid, and all 
sums, part of said purchase money, remaining unpaid, 
and be entitled to all the securities for the payment 
thereof. 

Said sales of land may be made from time to time, as 
may be found expedient, and in the manner most bene¬ 
ficial to said bondholders, and said trustees may make 
title thereto to all persons and corporations, purchasers, 
who may be permitted by the constitution of this State 
to hold lands therein, till the whole of said lands are 
sold. 

All moneys realized from said trust property shall be 
distributed so that all holders of said bonds who may 
have surrendered the same to the Governor, or as here¬ 
in directed, shall receive their proportionate share there¬ 
of, but the residue shall be retained by said trustees, 
and be distributed to the several holders of bonds in 
their respective proportions, only when they shall sur¬ 
render their said bonds as herein provided ; but the 
trust herein authorized to be created shall be closed at 
the end of ten years from the 1st of May, 1876, after 
which date all bonds described in the fifteenth section 
of this act, not then presented and surrendered, shall 
become barred of all right to participate m the benefits 
of the trust or share in the proceeds thereof, and shall 
have no claim against this State, and all money then in 
the hands or possession of said trustees, part of said 
trust estate, shall be distributed pro rata among the 
holders of said bonds, who shall have surrendered the 
same ; and all lands then remaining unsold shall be con¬ 
veyed by said trustees to such persons so entitled to 
share in said trust moneys, or to such person or persons 
as they may direct. 

The said bonds and mortgages of said railroad com¬ 
pany herein directed to be assigned to said trustees, 
shall be by them held to protect the title of said trus¬ 
tees, and the rights of those beneficially interested there¬ 
in, and shall not by this assignment be held to be ex¬ 
tinguished or in any manner impaired, but shall remain 
an existing security for the purpose aforesaid. The 
Governor shall receive all bonds of the issue described 
in the fifteenth section of this act, which may be pre- 
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sented to him for surrender, and after making a proper 
registry thereof, cause the same to be canceled by ap¬ 
propriate stamps on their face, or by other device for 
that purpose, and shall cause them to be destroyed as 
hereinbefore prescribed for the registration, and herein¬ 
after directed for the destruction of other bonds, by this 
act authorized to be retired and destroyed. Said trus¬ 
tees, for their services, shall be paid such commission 
upon the proceeds of collection and sales as the major¬ 
ity in number and value of the bondholders as shall 
have surrendered their bonds, may determine. They 
must give notice of their appointment, and the terms 
of this trust, at least four times in each year, by adver¬ 
tisement in the London Times newspaper, and one daily 
newspaper in the city of New York. 

Bonds &c., to SEC. 20. Be it further enacted, That said commission- 

be canceled, ers, upon the receipt of any and all bonds and notes, 
and evidences of debt, of any kind, against the State, 
under the provisions of this act, shall cause them to be 
forthwith canceled, or so defaced or mutilated as to de¬ 
stroy their negotiability ; and after accurate descriptions 
shall have been made thereof; in a suitable book, to be 
preserved in the office of the Treasurer, shall cause said 
bonds, notes and evidences of debt to be burned in the 
presence of the Secretary of State and Attorney General, 
who shall make and sign a certificate thereof, to be en¬ 
tered in the book in this section named, Said commis¬ 
sioners shall also, in like manner, cause accurate descript¬ 
ion to be made of all bonds, notes and evidence of 
debt other than State obligations and certificates now 
remaining in the offices of the Governor, Auditor and 
Treasurer, and thereafter cause the same to be destroyed 
in the manner herein directed for the destruction of evi¬ 
dences of debt received in exchange or in payment, un¬ 
der the provisions of this act. They shall also demand 
and receive from all other agents, and depositories here¬ 
tofore employed by or on behalf the State, all bonds, 
notes or evidences of debt against the State, which 
may remain in their possession ; and said commission¬ 
ers are hereby authorized to execute proper receipts 
and discharges therefor, in the name of the State, and 
upon receipt thereof they are hereby directed to make 
proper description, and cancellation and destruction 
thereof, as prescribed in relation to bonds, notes and 
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other evidences of debt, received in exchange or on pay¬ 
ment, under authority of this act. 

SEC. 21. Be it further enacted, That said commission¬ 
ers shall cause report of all that they may do under the 
provisions of this act, to be made to the Governor, to 
be by him laid before the General Assembly at its next 
session. Said report shall particularly state in what 
manner each duty assigned them, under this act, has 
been performed ; and set forth what bonds herein and 
hereby authorized, have been issued, and how used and 
applied and what bonds of former issues, and what notes 
and other evidences of debt have been received and 
canceled, and what destroyed, what debts and liabilities 
have been paid, or in any way retired or extinguished, 
and, generally, shall make report of all matters and 
things that have come to their knowledge, and not here¬ 
tofore reported necessary to a proper registry of the 
bonded indebtedness, and a correct statement of the 
financial condition of this State. 

SEC. 22. Be it further enacted, That the sum of fifteen 
thousand dollars, or as much thereof as may be neces¬ 
sary, from any money in the treasury of the State, not 
otherwise appropriated, be, and the same is hereby ap¬ 
propriated to carry into effect the provisions of this act, 
and the Auditor shall draw his warrant on the Treas¬ 
urer therefor, upon the application of said commission¬ 
ers, who shall pass their accounts for all moneys so by 
them received before the Auditor, and shall also account 
with the Treasurer for all bonds, notes, coupons, or 
other evidences of debt against the State, which shall, 
in any mode or manner, have come to their hands or 
possession, by virtue of this act, or in their character 
and office as commissioners under said act of the 17th 
of December, 1874. 

SEC. 23. Be it further enacted, That all laws and parts 
of laws, so far as they are in conflict with the provis¬ 
ions of this act, be and the same are hereby repealed. 

But nothing in this act contained, shall in any manner 
affect the bonds held by or for the Agricultural and Me¬ 
chanical College. 

Approved February 23, 1876. 
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No. 39. ] AN ACT [H. B. 454. 

To carry into effect and to regulate contracts made un¬ 
der section thirty of article four of the Constitution 
of this State. 

All contracts SECTI ONI. Be it enacted by the General Assembly of 
made by sec'y Alabama, That the Secretary of State be and he hereby is 
of state. charged with the duty of making and executing all cou- 

tracts, with the approval of the Governor, the Auditor 
and the Treasurer, required by section thirty of article 
four of the Constitution, and under the provisions of this 
act. 

Maxim'm price SEC. 2. Be it further enacted, That from time to time, 
fixed. as often as in his judgment occasion may require, the 
Secretary of State shall, from the best information he 
can obtain, fix a maximum price at which all stationery, 
paper and fuel used by the General Assembly or by 
other departments of the State government shall be pur¬ 
chased by the State, and a maximum price for all print¬ 
ing, binding and distribution of laws, journals and de¬ 
partment reports printed, bound or distributed for the 
State, and also a maximum price for any repairing or 
furnishing the hall and rooms used for the General As¬ 
sembly or its committees, which may at any time seem 
to him to be necessary, and having so fixed such maxi- 
Bids ivit'd by mum price, shall advertise for bids for furnishing such 
advertisem'nt. supplies or doing such work for the State, in not less 
than two nor more than four newspapers published in 
this State, one of which is to be published at the city 
of Montgomery, at a price not to exceed the maximum 
fixed. 

Advertisem'nt SEC. 3. Be it further enacted, That the advertisement 
for three sue- provided for in the second section of this act, shall be 
cessive weeks, made for at least three successive weeks, by giving at 
least one insertion of the same in each week in such pa¬ 
pers, inviting sealed proposal for furnishing the pro¬ 
posed materials or work mentioned m the said second 
section, naming such advertisement a day after which, 
such bids would close, and immediately after the said day 
named, or as soon thereafter as practicable, the said 
Low'st respon- Secretary shall open such bids as may have been received 
sible bid below for the specified materials or work advertised for, and 
maximum ac- shall accept the lowest responsible bid for the same be- 
cepted. low the maximum price, subject to the approval of the 
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Governor, the Auditor and the Treasurer of the State, 
after the contract has been executed by and between the 
Secretary of State and such accepted bidder, with such 
security as is hereinafter provided for by this act. 

SEC. 4. Be it further enacted, That the Secretary of Articles con¬ 
state shall, from the best sources of information obtain- tracted for in 
able, ascertain the probable amount of supplies needed such am't as is 
in any fiscal year, or the probable amount of work or deemed best 
repairs needed for any given time during the term of his for the State, 
office, and contract for same under this act in such quan¬ 
tity and amount as in his judgment will be for the best 
interest of the State, and to this end he may call on the 
heads of the other departments of the State government 
to be furnished under this act, for such estimates of work 
and materials needed by them, which estimates shall be 
so furnished when called for. 

SEC. 5. Be it further enacted, That whenever requested Governor, au- 
by the Secretary of State so to do, the Governor, Aud- ditor and treas- 
itor and Treasurer shall meet in the office of the Gov- surer may ap- 
ernor or of the Secretary of State for the purpose of ex- prove or dis- 
amining any contract made by the Secretary of State approve, 

under this act, and shall each endorse in writing thereon 
his approval or disapproval thereof, if the same is ac¬ 
companied by a bond in double the amount involved in 
such contract, conditioned for the faithful performance 
thereof, approved by the Secretary of State, as is pro¬ 
vided for by the following section of this act. 

SEC. 6. Be it further enacted, That before any contract Bond and se- 
made under this act shall be submitted to the Governor, curity requir'd 
Auditor and Treasurer for their approval, the contractor 
shall furnish to the Secretary of State bond with good 
and sufficient security, in double the amount involved in 
such contract, conditioned for the faithful performance 
of the same, to be approved by him, which bond so ap¬ 
proved shall accompany such contract when the same is 
presented for approval of the Governor, Auditor and 
Treasurer as aforesaid, and when so approved by them 
shall be a valid and good contract for the purposes 
therein contained against the State, and all such bonds 
shall be filed in the office of the Secretary of State. 

SEC. 7. Be it further enacted, That in case the lowest Upon failure 
responsible bidder shall fail to execute his contract or of lowest bid- 
give the required bond under this act, then and in that der, contract 
case the Secretary of State shall award the contract to awarded to the 
the next lowest responsible bidder, and in case of a next lowest. 
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second failure then the next lowest responsible bidder, 
and so on until a contract is executed and approved as 
is provided for under this act, and in case all the bids 
are exhausted and no contract concluded, then he may 
proceed to re-advertise as before until the object is ac¬ 
complished. 

Bids of state to SEC. 8. Be it further enacted, That the bid of no mem- 
officers to be ber or officer of any department of the State govern- 
rejected. ment shall be accepted, nor any bid in which it may be 

ascertained that any such member or officer is in any 
way interested, and any such contract, if made, shall be 
void and no payment shall be made thereon. 

Sec. of state to SEC. 9. Be it further enacted, That it shall be the 

pass upon the duty of the Secretary of State to pass upon the compli- 
compliance of ance of any contract made in pursuance of this act; if 
contracts un- he shall find the same to conform in every respect to the 
der this act. terms and stipulations of said contract, he shall certify 
the same, together with the amount due thereon, to the 
Auditor, who shall draw his warrant on the Treasurer, 
in favor of the party entitled thereto, for the amount so 
certified by the Secretary of State. 

Approved March 7, 1876. 


No. 40.] AN ACT [H. B. 226. 

To authorize the Governor to negotiate temporary loans 
for the use of the State, as provided in section three, 
article ten, of the Constitution. 

SECTION 1. Be it enacted by the General Assembly of 
Governor au- Alabama, That the Governor of the State be, and he is 
thorized to ne- authorized, whenever in his judgment it is necessary to 
gotiate tempo- meet deficiencies in the treasury, to negotiate temporary 
rary loan. loans of money for the use of the State ; but the amount 

so borrowed shall never, at any one time, exceed one 
hundred thousand dollars, and the aggregate of all debts 
created under this act, unpaid at any one time, shall 
never exceed the last named sum. Such loans may be 
contracted for any length of time not exceeding twelve 
months, and on any terms not exceeding eight per cent, 
interest, as the governor may see fit; Provided, That 
when any loan of one hundred thousand dollars may 





153 


1875-6. 


have been made, no new loan may be negotiated unless 
the former loan is paid. 

SEC. 2. Be it further enacted, That for the payment of 
money borrowed under this act, the Governor may make 
and deliver to the party or parties from whom the same 
is borrowed, instruments in the form of notes, in the 
name of the State, and signed by him as Governor thereof, 
and countersigned by the Treasurer, with the great seal 
of the State attached thereto. Said notes shall recite 
the title and date of this act, and shall declare that they 
are made subject to its terms and conditions, and that 
the State will never be bound for a larger sum than one 
hundred thousand dollars, in the aggregate of all the 
notes at any time outstanding hereunder. Said notes 
shall be registered and a descriptive list thereof be filed 
in the office of the Auditor in a book to be kept for that 
purpose. And provided further, That this act shall not 
continue in force longer than the close of the next ses¬ 
sion of the General Assembly. 

Approved February 19, 1876. 


No.41.] AN ACT [S.B. 244. 

To authorize and require the Governor and Treasurer 
to retire and destroy the obligations of the State, 
issued under the provisions of" An act to provide for 
the funding of the domestic debt of this State," ap¬ 
proved December 19, 1873, to the extent and in such 
sums annually, as the condition of the Treasury will 
allow without injury to the public interest. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor and Treasurer of the State 
be, and they are hereby authorized and required to re¬ 
tire and destroy the obligations of the State, issued un¬ 
der the provisions of an act entitled " An act to provide 
for the funding of the domestic debt of this State," ap¬ 
proved December 19, 1873, to the extent and in such 
sums annually, as the condition of the Treasury will 
allow, without injury to the public interest. 

SEC. 2. Be it further enacted, That the Governor 
and Treasurer be, and they are hereby authorized and 
11 
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Descriptive empowered to use such means and adopt such regula- 
list to be kept. ions as to them may seem best in order to carry into 
effect the provisions of section one of this act. And it 
shall be the duty of the Treasurer to make and preserve 
a minute list and description of all such obligations as 
may be retired and destroyed under the provisions of 
this act, and the same shall be reported to the General 
Assembly by the Governor; Provided, That all such 
lists shall be reported to the session of the General 
Assembly next succeeding the retiring and destroying 
of such obligations as here in provided for. 

Approved February 19, 1876. 


No. 42.] AN ACT [S. B. 212. 

To define the duties of owners of partition fences. 

SECTION 1. Be it enacted by the General Assembly of 
Duties of own- Alabama, That where a partition fence has been or may 
ners of partition hereafter be established by agreement of adjacent own- 
fences. ers of land, each to keep up a particular part of such 
fence, if either fail to keep such part assigned to him in 
good repair, it shall be lawful for the other joint owner 
to repair said fence, the cost thereof to be paid by the 
one so failing ; and if they can not agree as to the 
amount to be paid for such repairs, the same to be 
ascertained and collected as now provided by sections 
1288, 1289 and 1290 of the Revised Code. 

Approved February 24, 1876. 


No. 43.] AN ACT [S. B. 4. 

To execute the power of disposal of the lands granted 
by an act of Congress, entitled "An act granting pub¬ 
lic lauds in alternate sections to the State of Alabama 
to aid in the construction of certain rail roads in said 
State, approved J une 3d, 1856,” which power of dis¬ 
posal is conferred upon the Legislature of Alabama 
by said act of Congress. 


WHEREAS, By an act of Congress of the United States 
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entitled "An act granting public lands in alternate sec¬ 
tions to the State of Alabama to aid in the construction 
of certain rail roads in said State, approved J une 3d, 

1856, lands were granted to the State of Alabama to 
aid in the construction of certain rail roads as therein 
shown. 

AND WHEREAS, subsequently said act of Congress was 
modified, amended and revised, as will appear from the 
United States statutes at large. 

AND WHEREAS, heretofore by an act of the Legislature 
of Alabama, approved February 8th, 1858, the State of 
Alabama accepted the trusteeship of said lands under 
the act of Congress of J une. 3d, 1856, aforesaid, and for 
the purposes and upon the conditions therein stated. 

AND WHEREAS, the said State of Alabama, the trustee 
aforesaid, has become completely vested with the title 
to said lands, and should execute and discharge the 
trust aforesaid, therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of Alabama be, and he is 
hereby authorized and required to transmit to each or 
any of said rail road companies the lists of all the lands 
as certified from time to time to the State of Alabama, 
by the commissioner of the General Land Office and 
approved by the Secretary of the I nterior of the United 
States, for the benefit of each or any of said rail road 
companies named or designated m such certified lists 
outside of the conflicting or overlapping limits of said 
rail roads, or duplicates of such certificates, and shall 
endorse on each of said lists or duplicates thereof, his 
approval, and said lists so endorsed by the Governor 
shall operate as a conveyance to the rail road compa¬ 
nies, respectively and severally, of all the rights, title 
and interest the State may have derived under said act 
of Congress aforesaid, in and to the lauds aforesaid, 
and shall fully and legally vest all such title to said 
lauds in and to said rail road companies, respectively 
and severally, in accordance with such lists. 

SEC. 2. Be it further enacted, That whereas, it did 
become necessary to proceed as required by the Revised 
Code of Alabama in dividing the lands held or claimed 
in common, and within the conflicting or overlapping 
limits of the Alabama and Chattanooga, the South and 
North Alabama, and the Selma, Rome and Dalton rail 
road companies ; And whereas, commissioner, were duly 
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Governor au- appointed, under the provisions of sections 1411, 1412, 
thoriz'd to fur- 1413 and 1414 of the Revised Code of Alabama, for the 
nish the three said three last mentioned companies respectively ; And 
rail roads men- whereas, the said commissioners duly and legally ap- 
tioned in this pointed have divided the said lands held or claimed by 
section a certi- the said rail road companies in common, or within their 
fied copy of the conflicting or overlapping limits, and have set apart to 
report and list each of said three last mentioned rail road companies 
of lands set their proper and due proportion of said lands, and have 
apart by com- made out and reported to the Governor certified lists of 
missioners ap- the same, setting forth fully the lands so set apart to 
pointed to di- each of said rail road companies last above mentioned, 
vide said lands the Governor be, and he is hereby authorized and re¬ 
quired to transmit to each of the said three last men¬ 
tioned rail road companies a copy, duly certified by him, 
of the report and lists of the lands so set apart and so 
reported by the commissioners aforesaid, with his en¬ 
dorsement thereon, and such certified copy of the report 
and lists shall operate as a conveyance to the three last 
mentioned rail road companies, respectively and sever¬ 
ally, of all the right, title and interest the State may 
have derived under said act of Congress aforesaid, in 
and to the lands aforesaid, and shall fully and legally 
Vest all such title to said lands in and to the said rail 
road companies, respectively and severally, in accord- 
Proviso. ance with such reports and lists ; Provided, That noth¬ 

ing contained in this act shall be construed to avoid or 
impair any agreement or contract touching or relating 
to a future division of the lands donated by Congress by 
its act of J une 3d, 1856, and other acts, to the State of 
Alabama in aid of the construction of certain rail roads 
in said State, which has heretofore been made between 
the South and North Alabama rail road company and 
the holders of the two million of gold bonds of the State 
of Alabama, issued and loaned to the Alabama and 
Chattanooga rail road company in 1870, who have con¬ 
tracted with the Governor of the State of Alabama for 
the acquisition of a title to or beneficial interest in the 
lands donated, by Congress of the United States, to the 
Alabama and Chattanooga rail road company, subject 
to the ratification thereof by the General Assembly, or 
any agreement or contract touching or relating to a fu¬ 
ture division of said land which may be made between 
the said South and North Alabama rail road company 
and said bondholders within sixty days after said bond- 
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holders shall have acquired the title of the State, or 
a beneficial interest in or to said lands, or any part 
thereof. 

SEC. 3. Be it further enacted, That said railroad com- Recorded in 
panies, or any of them, may have the said reports and office of sec. of 
lists and certificates, or any of them, recorded in the state, 
office of the Secretary of State, and when this is done 
thenceforth a transcript of said report and lists and cer¬ 
tificates, or any of them so recorded, if certified by the 
Secretary of State, shall have the same force and effect 
as evidence as the original report and lists and certifi¬ 
cates, if duly proved, would or could have ; Provided, 
however, that nothing contained in this act shall oper¬ 
ate or be construed to operate to affect, prejudice or 
impair any right or lien which the State of Alabama 
now has, or has ever acquired under or by virtue of any 
mortgage or deed of trust executed to said State by the 
Alabama and Chattanooga Railroad Company, or other¬ 
wise, in, to, or upon any of the lands which are by this 
act recognized or treated as lands to which the Alabama 
and Chattanooga Railroad Company now has or has 
ever had any right or title, legal or equitable, except 
only that of said last mentioned company, prior to the 
time when it was adjudged bankrupt, made any bona Certain pur- 
fide sale to a bona fide purchaser for value, (as it was au- chasers pro- 

thorized to do by an act of the General Assembly of tected. 

Alabama, entitled "An act to loan the credit of the 
State of Alabama to the Alabama and Chattanooga 
Railroad Company, for the purpose of expediting the 
construction of the railroad of said company within the 
State of Alabama," approved February 11th, 1870,) and 
such purchaser paid the purchase money, or any part 
thereof, before said last mentioned company was ad¬ 
judged bankrupt, neither the said State of Alabama nor 
any of the railroads mentioned m this act, shall recover 
from any such purchaser or purchasers, land so pur¬ 
chased by him or them, provided, that when such pur- Proviso, 
chaser or purchasers had only made partial payments 
at the time the said Alabama and Chattanooga Railroad 
Company was adjudged bankrupt, thereby leaving a 
balance of the purchase money due and unpaid at that 
time, then, and in that event, the balance of the pur¬ 
chase money in each and every case shall be paid to 
the State of Alabama for the purposes of the lien held 
by the said State upon the lands of the said last mem- 
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tioned railroad company ; And provided further, That 

nothing contained in this act shall operate or be con¬ 
strued to affect, prejudice, impair, relinquish, or destroy 
any right, title, interest, lien, claims, or demand, which 
the State of Alabama acquired or became possessed of 
under or by virtue of any sale made, or m pursuance of 
any order or decree of any court of bankruptcy, or any 
other court, of the said lands or any portion thereof, 
mentioned or described in said act; Provided further, 

That nothing in this act shall at all impair any right or 
lien which the State has under any act, by which the 
credit of the State has been in any form loaned to either 
of said railroad companies ; or under any deed, con¬ 
tract, or security, which either of the said railroad com¬ 
panies has, at any time, given or executed to the State 
of Alabama, or for its benefit, to secure the appropria¬ 
tion of the proceeds of said lands to pay for the con¬ 
struction of said roads or either of them ; Provided fur¬ 
ther, That said railroad companies shall execute and de¬ 
liver to the Governor of the State a bond, in such sum 
as he may fix, with good and sufficient security, to be 
approved by the Governor, faithfully to use the said 
lands and the proceeds of the sale there of for the pur¬ 
poses of its donation, and to abide by and perform the 
provisions and conditions in the said act of Congress 
contained ; Provided further, That before the Mobile 
and Girard Railroad Company shall have any benefit 
from the provisions of this act, that company must pay 
the agent, appointed by the Governor of Alabama to 
select the lands within the fifteen mile limit of that road 
under said act of Congress of J une 3d, 1856, for his ser¬ 
vices in and relating to the making such selection, a just 
and reasonable compensation ; Provided, That all the 
provisions of the act, so far as applicable, shall apply in 
all respects and for all the purposes of the act, to the 
Mobile and Girard Railroad. 

Approved Feb. 10, 1876. 
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No. 44.] AN ACT [S. B. 118. 

To authorize the Governor to issue patents to sixteenth 
section lands heretofore sold by the trustees of the 
different townships in this State. 

SECTION 1. Be it enacted by the General Assembly of Authority to 
Alabama, That the Governor be and he is hereby au- issue patents 

thorized and empowered to issue a patent for sixteenth 
section lands heretofore sold by the trustees of any 
township in this State, to any person applying therefor 
upon any evidence satisfying him that the purchase 
money has been paid, and the applicant entitled to a 
patent for the same. 

Approved Feb. 1,1876. 


No. 45.] AN ACT [S. B. 18. 

To allow married women, in certain cases, to sue in their 

own names. 

SECTION 1. Be it enacted by the General Assembly of May sue in 
Alabama, That hereafter married women over twenty- her own name 
one years of age, may sue in their own names in all 
cases in which they are now required to sue by or in the 
name of next friend. 

SEC. 2. Be it further enacted, That any costs in such 
suits taxed against her may be collected out of her sep¬ 
arate estate, under execution or other process, as now 
provided by law in such cases. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict herewith are hereby repealed. 

Approved March 4, 1876. 


No. 46.] AN ACT [H. B. 350. 

To enable married women whose husbands are insane 
or non compos mentis to convey real estate. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That any married woman whose husband is in- 
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May convey sane or non compos mentis, and has been so adjudged by 
realty, if hus- any court of competent jurisdiction, and who has or 
band is non owns any title or interest in any real estate in this State, 
compos mentis in her own name, whether by gift, purchase or by inher¬ 
itance, may legally sell and convey the same by deed of 
conveyance, signed, acknowledged, and in all things exe¬ 
cuted in the same manner as though she were a feme 
sole. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws inconsistent with the provisions of this act, be 
and the same are hereby repealed. 

Approved March 7, 1876. 


No. 47.1 AN ACT [H. B. 128. 

To provide for the revision, digesting and promulgation 
of the public statutes of this State, of a general na¬ 
ture. 

SECTION 1. Be it enacted by the General Assembly of 
Governor to Alabama, That the Governor be and he is hereby au- 
appoint com- thorized and required, as early as practicable after the 
missioners to passage of this act, to appoint one or more, but not to 
codify laws of exceed three, commissioners, as he may deem necessary, 
the State. whose duty it shall be to revise, digest and codify all of 

the statutes of this State of a general and public nature, 
both civil and criminal, including such acts as may be 
passed at the present session of the General Assembly 
of like character. 

Arrangement SEC. 2. Be it further enacted, That the commissioner 
of pres'nt code or commissioners shall not change the arrangement of 
to remain un- the present Code, nor the number of its sections, nor the 
changed. substance or meaning of any of its provisions, nor the 

substance or meaning of any statute to be included 
therein, but he may change the phraseology where it is 
inaccurate, redundant or lacks clearness or precision ; 
but said commissioner or commissioners may transpose 
sections from one chapter, part or title to another chap¬ 
ter, part or title, where such is required to preserve har¬ 
mony and fullness in the new Code, but a marginal note 
shall be made in all cases where such transposition is 
made, showing the position of the transposed section in 
the present Revised Code. 
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SEC. 3. Be it further enacted, That said commissioner All public stat¬ 
or commissioners shall include in the Revised Code utes unreapeal- 

provided for in this act, all of such public statutes of a ed, or not ad- 
general nature which have not been repealed or ad- judged uncon- 

judged by the Supreme Court to be unconstitutional, stitutional by 

including all of such acts as may be passed at the pre- sup. court, and 
sent session of the General Assembly, and in revising, acts present 
digesting and codifying same, said commissioner or com- session of sim- 
missioner & shall adopt and correct, as far as may be ne- ilar nature to 
cessary, the manuscript revision of the said statutes be included, 
heretofore made and reported by Messrs. Crenshaw, 

Minnis and White, commissioners appointed under and 
in ac3ordancewith the act approved 17th December, 1873 
entitled "An act to codify and revise the statute laws of 
Alabama, of a general and public nature, " inserting 
therein all of such acts as were passed by the General 
Assembly at its session of 1874 and 1875, and at its pre¬ 
sent session, and all of the public school laws in force 
in this State, by placing and arranging same under and 
in the appropriate parts, titles, chapters, articles and 
sections of said manuscript revision, and index same 
according to the provisions of this act, designating the 
sections in which they shall be found in such a manner 
as not to change the number of the sections of the Re¬ 
vised Code of 1867, and they shall also prefix to each 
section an italic line or lines showing the subject matter 
of the section, with a marginal reference to the session 
acts of the General Assembly in which may be found 
the original text from which such section or part of a 
section was revised or taken, also the time when passed 

SEC. 4. Be it further enacted, That the said commis- Certain sec- 
sioner or commissioners shall omit from the body of the tions and stat- 
said Revised Code all the sections of the present Code utes omitted, 
and all the statutes passed since its adoption which have 
been repealed by General Assembly, or which the Su¬ 
preme Court has decided to be unconstitutional ; but he 
must refer to them in appropriate foot-notes as having 
been repealed, or declared to be unconstitutional ; and 
in all cases where any section has been construed by 
the Supreme Court, the said commissioner or commis¬ 
sioners must make a reference to the decision in an ap¬ 
propriate foot-note. 

SEC. 5. Be it further enacted, That the said commis- I ndex. 
sioner or commissioners shall prepare a complete index 
to the said Revised Code, making each subject in such 
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index as full and complete as practicable, and referring 
directly to sections and pages which have no sections. 

Certain instru- SEC. 6. Be it further enacted, That the said commis- 
ments and ar- sioner or commissioners shall prefix to the said Revised 
tides prefixed. Code copies of the Articles of Confederation, the Declar¬ 
ation of Independence, the Constitution of the United 
States and all amendments thereto, the ordinance of 1787, 
the act for the government of the Mississippi Territory, 
the act for the admission of Alabama into the Union, 
the acts of Congress included in the present Code, and 
all the Rules of Practice in the Supreme, Chancery and 
Common Law Courts which have been adopted by the 
Supreme Court and remain in force, and the several 
Constitutions of the State which are, or have been, in 
force in this State, with the amendments thereto and 
the date of their going into effect. 

Report made SEC. 7. Be it further enacted, That when the said 
to Governor, commissioner or commissioners shall complete said Re¬ 
vised Code, in the manner herein provided, he shall de¬ 
liver the same to the Governor of this State, accompa¬ 
nied with a report pointing out specifically every change 
in, and addition to, the present Code, so that it may be 
seen by the next General Assembly whether the changes 
and additions are proper or not; and he may recommend 
to the General Assembly, for their consideration, such 
changes in, and additions to, the said Revised Code, as 
shall not be included therein, but seem to him to be for 
the public good. 

Duty of Gov- SEC. 8. Be it further enacted, That when said Revised 
ernor upon de- Code shall be delivered to the Governor, as herein pro- 
livery to him vided, it shall be his duty carefully to examine the same, 
of Rev. Code, to report it, together with the report of said commis¬ 
sioner or commissioners, to the next General Assembly, 
with such suggestions in regard to its adoption, rejection 
or amendment as he shall deem proper, and to recom¬ 
mend to the next General Assembly the amount of 
compensation that should be paid to the said commis¬ 
sioner or commissioners for his services m the prepara¬ 
tion thereof. 

Compensation. SEC. 9. Be it further enacted, That the said commis¬ 
sioner or commissioners shall receive from the State of 
Alabama such compensation for services in the prepara¬ 
tion of said Revised Code as may be agreed on by and 
between the Governor and such commissioner or com¬ 
missioners, before such work is commenced. 
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SEC. 10. Be it further enacted, That in case said com- Vacancies ; 
missioner or commissioners shall die, resign his office, how filled, 
or become unable to execute the duties hereby required 
of him, the Governor of the State shall appoint a suita¬ 
ble person in his place, and such person, when so ap¬ 
pointed, shall have all the powers and rights of the said 
commissioner or commissioners and be subject to all the 
duties required of him. 

Approved March 8,1876. 


No. 48.] AN ACT [H. B. 147. 

To prescribe the mode of giving notice as required 
under article four, section twenty-four, of the Consti¬ 
tution. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the notice required in article four sec- How notice 
tion twenty-four of the Constitution, shall be given in shall be given, 
some newspaper printed in the county where the pas¬ 
sage of local or special laws is desired, or by posting 
such notices at three (3) public places in the locality or 
county interested in such legislation. If the notice be 
given through a newspaper published in the county, the 
notice shall be given at least three times through its 
columns, commencing at least twenty days before the 
introduction of the local measure ; if by Notice posted 
up, then notice shall be posted as hereinbefore provided 
in this section. 

SEC. 2. Be it further enacted, That a copy of said Copy of notice 

notice, specifying the time when the same was made and must accom- 
how made, which shall be sworn to by a responsible pany the bill, 

person of said county before some justice of the peace 
or notary public of said county, that the facts therein 
contained are true, shall accompany the bill on its in¬ 
troduction to either house of the General Assembly. 

Approved J anuary 28, 1876. 
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No. 49.] AN ACT [s. B. 371. 

To require publication of notice that application will 
be made to the Governor to pardon convicts, or to 
remit fines and forfeitures. 

SECTION 1. Be it enacted by the General Assembly of 
Notice of ap- Alabama, That in all cases in which any application is 
plication for made to the Governor of this State to pardon any per- 
pardon. son convicted of crime, or to remit any fine or forfeit¬ 

ure, that the person making such application must first 
give two weeks notice that such application will be made 
by publication to that effect in a weekly newspaper, if 
any weekly newspaper is published in the county in 
which the offender was convicted, or in which one or 
more of the persons reside for whose benefit the remis¬ 
sion of such fine or forfeiture, or pardon is sought; and 
if there be no weekly newspaper published in such 
county, then by public notice in writing, as above men¬ 
tioned, which shall be posted up at the court-house door 
of such county, and at three other public places in such 
county. And in every instance where any such applica¬ 
tion is made to the Governor, a copy of such notice and 
proof of the fact that such publication has been made, 
satisfactory to the Governor, shall accompany the ap¬ 
plication. 

Approved March 7, 1876. 


No. 50.] AN ACT [H. B. 185. 

To exempt from jury duty one druggist in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in every town or village in this State, 
having but one drug store, one druggist in said store, 
shall be exempt from serving on juries. 

Approved March 6, 1876. 
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No. 51.] AN ACT [H. B. 236. 

To establish and regulate liens of mechanics and other 

persons. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That every mechanic or other person, who Lien declared, 
shall do or perform any work or labor upon, or furnish 
any material, fixtures, engine, boiler or machinery for 
any building, erection or improvement upon land, or for 
repairing the same, or for any boat or other water craft, 
under or by virtue of any contract with the owner or 
proprietor thereof, or his agent, trustee, contractor, or 
sub-contractor, upon complying with the provisions of 
this act, shall have for his work or labor done, or mate¬ 
rials, fixtures, engine, boiler or machinery furnished, a 
lien to the extent and in the manner by this act pro¬ 
vided upon such building, erection or improvements, 
and upon the land belonging to such owner or proprie¬ 
tor on which the same are situated, to the extent of one 
acre ; or if such building, erection, or improvement be 
upon any lot of land in any town, city or village, then 
such lien shall be upon such building, erection, or im¬ 
provement, and the lot or land upon which the same are 
situated, and upon such boat or other water craft, and 
upon any balance due by the owner or proprietor to the 
contractor to secure the payment for such work or labor 
done, or materials, fixtures, engine, boiler, or machinery 
furnished as aforesaid, as is herein provided. 

SEC. 2. Be it further enacted, That the entire land to Lien to extend 
the extent aforesaid, upon which any such building, to the interest 

erection or other improvement is situated, including as owned therein 
well that part of said land which is not covered with by the owner 

such building, erection or other improvement, as that or proprietor 
part thereof which is covered with the same, shall be sub¬ 
ject to all liens created by this act, in favor of the con¬ 
tractor, to the extent, and only to the extent of all the 
right, title and interest owned therein by the owner 
or proprietor of such building, erection or other im¬ 
provement, for whose immediate use or benefit the labor 
was done or things were furnished, and also in favor of 
all the employees of such contractor and persons fur¬ 
nishing materials to the amount of any unpaid balance 
due the contractor by the owner or proprietor. 

SEC. 3. Be it further enacted, That the lien for the 
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Preferr'd to all work or things aforesaid, shall attach and be preferred 
subsequent to all other incumbrances which may be attached to, or 

liens. upon such buildings, erections or other improvements, 
or the ground or either of them, subsequent to the com¬ 
mencement of such buildings or improvements ; and 
such lien shall attach to the buildings, erections or im¬ 
provements only for which they were furnished or the 
work was done, in preference to any prior lien, incum¬ 
brance, or mortgage upon the land upon which said 
buildings, erections, improvements or machinery have 
been erected or put; and any person enforcing such lien 
where there is a prior mortgage or lien upon the land, 
may have such building, erection, or improvement sold 
under execution as provided in this act, and the pur¬ 
chaser may remove the same within a reasonable time 
thereafter. 

Buildings on SEC. 4. Be it further enacted, That every building or 
rent'd lands li- other improvement erected, or materials furnished, ac- 
able to the lien cording to the provisions of this act, on leased or rented 
created by this lands or lots, shall be held for the debt or liability con- 
act. tracted for on account of same, and also the leasehold 

term for such lot and land on which the same is erected ; 
and in case the lessee shall have forfeited his lease, the 
purchaser of the building and leasehold term, or so 
much thereof as remains unexpired, under the provis¬ 
ions of this act, shall be held to be the assignee of such 
leasehold term, and as such shall be entitled to pay up 
to the lessor all arrears of rent or other money, interest 
and costs due under said lease, unless the lessor shall 
have regained possession of the leasehold land, or ob¬ 
tained judgment for the possession thereof, on account 
of the non-compliance by the lessee with the terms of 
the lease, prior to the commencement of the improve¬ 
ments thereon, in which case the purchaser of the im¬ 
provements, under this act, shall have the right only to 
remove the improvements within sixty days after he 
shall purchase the same, and the owner of the ground 
shall receive the rent due him, payable out of the pro¬ 
ceeds of the sale, according to the terms of the lease, 
down to the time of removing the building. 

Account of the SEC. 5. Be it further enacted, That it shall be the 
claim must be duty of every original contractor within six months, and 
filed within a every journeyman and day laborer within thirty days, 

certain time. and of every other person seeking to obtain the benefit 

of the provisions of this act within four months after 
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the indebtedness shall have accrued, to file with the 
judge of probate of the county in which the property is 
situated, upon which a lien is sought to be established, 
a just and true account; of the demand due him or them, 
after all just credits have been given, which is to be a Description of 
lien upon such building or other improvements, or upon property, 
the unpaid balance in the owners or proprietors hands, 
and a true description of the property, or so near as to 
identify the same upon which the lien is intended to ap¬ 
ply, or on which the work was done or materials fur¬ 
nished, with the name of the owner or contractor, or 
both, if known to the person filing the lien, which state¬ 
ment shall, in all cases, be verified by the oath of the 
claimant, or some other person having knowledge of the 
facts, which statement of account and description when 
so filed shall be a lien upon the building or other im¬ 
provements, with all the rights and privileges under this 
act, from and after such filing ; Provided, If the claim Proviso, 
so filed belongs to a laborer, sub-contractor, or material 
man, then the lien shall be only to the extent of them 
paid balance in the hands of the owner or proprietor at 
and after the notice of same is given as hereinafter pro¬ 
vided. 

SEC. 6. Be it further enacted, That it shall be the Duty of judge 

duty of the judge of the probate court to indorse upon of probate, 
every account the date of its filing, and make an ab¬ 
stract thereof, in a book by him to be kept for that pur¬ 
pose, and properly indorsed and indexed, containing the 
date of its filing, the name of the person seeking to en¬ 
force the lien, the amount claimed, the name of the per¬ 
son against whose property the lien is claimed, and the 
description of the property charged with the same, for 
all of which the probate judge shall receive as full com¬ 
pensation the sum of one dollar from the person filing 
the account, or seeking to enforce the lien, which shall 
be taxed and collected as other costs in case there 
should be an action brought thereon. 

SEC. 7. Be it further enacted, That the pleadings, Practice as in 
practice, process, and other proceedings, in cases arising civil actions, 
under this act, and to enforce the same, shall be the 
same as in ordinary civil actions and proceedings in 
other cases, except as hereinafter otherwise provided. 

The complaint, among other things, shall allege the 
facts necessary for securing a lien under this act, and a 
description of the property charged therewith. 
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All persons in- SEC. 8. Be it further enacted, That in all suits under 

terested must this act, the parties to the contract shall, and all other 
be made par- persons interested in the matter in controversy and in 
ties. the property charged with the lien, may be made par¬ 
ties, but such as are not made parties shall not be bound 
by any such proceedings. 

Adm'r or Ex'r SEC. 9. Be it further enacted, That in case of the 
may be made death of any of the parties specified in the eighth sec- 
party. tion of this act, whether before or after suit brought, 

the executor or administrator of such deceased party 
shall be made plaintiff or defendant, as the case may 
require, and it shall not be necessary to make the heirs 
or devisees of such deceased person parties to said suit; 
but if there is no executor or administrator of such de¬ 
ceased person, and it is not desired to have a personal 
representative appointed, then the heirs or devisees of 
such deceased party may be made parties to such suit, 
and if any of said heirs or devisees are minors, their 
guardians shall be made parties with them ; but if such 
minors shall have no guardians, the court in which such 
suit is pending shall appoint guardians ad litem for them, 
in the same manner and under the same rules and regu¬ 
lations as guardians ad litem are appointed in proceed¬ 
ings for partition of real estate, as now provided by law, 
and the judgment and proceedings of such court, in 
any such suit, shall be as binding on such minor as if 
they were over the age of twenty-one years. 

Owner may be SEC. 10. Be it further enacted, That the court shall 
cited to answ'r ascertain, by a fair trial, in the usual way, and as in 
under oath. other cases, the amount of the indebtedness for which 
the lien is prosecuted, and may render judgment there¬ 
for in a sum not exceeding the amount claimed in the 
demand filed with the lien, together with interest and 
costs, and may ascertain the amount due by the owner 
or proprietor to the contractor when necessary, by citing 
such owner to answer on oath how much is due, which 
answer must be controverted as answers in garnishee 
cases and trials had and judgments rendered in like 
manner. 

Judgment SEC. 11. Be it further enacted, That judgment by de- 

against all. fault shall be rendered against every defendant who, 
after being summoned or notified according to law, shall 
not appear and plead or answer within the time allowed 
in ordinary civil suits. 

SEC. 12. Be it further enacted, That when the debtor 
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has not been served with summons according to law, and In case of no 
has not appeared, but has been lawfully notified by pub- appearance af- 
lication, the judgment, if for the plaintiff in such case, ter summons 
shall be that he recover the amount of the indebtedness or notice, the 
found to be due, and costs of suit, to be levied out of judgm'nt if for 
the property charged with a lien therefor, which prop- plaintiff to be 
erty shall be correctly described in said judgment; Pro- levied on prop- 
vided, That in the case of a material man's or employee's erty charged 

lien, no judgment shall be entered against the property, with the lien, 

unless there be first found something due from the owner 
or proprietor to the contractor, and then only not ex¬ 
ceeding the amount so due. 

SEC. 13. Be it further enacted, That when the debtor J udgment 

has been served with summons according to law, or ap- against debtor 
pears to the action without such service, the judgment, as in ordinary 
if for the plaintiff, shall be against such debtor as in cases, 

ordinary cases, with the addition that if no sufficient 
property of the debtor can be found to satisfy such judg¬ 
ment and costs of suit, then the residue thereof be levied 
as provided in the preceding section. 

SEC. 14. Be it further enacted, That the execution to Execution a 
be issued under this act shall be a special fieri facias, special fi. fa. 
and shall be in conformity with the judgment, and such 
writ shall be returnable as ordinary executions ; and the 
advertisement, sale and conveyances under same shall 
be made in all respects, as near as may be, as under or¬ 
dinary executions. 

SEC. 15. Be it further enacted, That all actions under Action within 
this act shall be commenced within ninety days after ninety days, 

filing the lien, and prosecuted without necessary de¬ 
lay to final judgment; and no lien shall continue to exist, 
by virtue of this act, for more than ninety days after the 
lien shall be filed, unless within that time an action shall 
be instituted thereon as hereinbefore prescribed. 

SEC. 16. Be it further enacted, That whenever any Payment to be 

debt, which is a lien upon any building or other im- acknowledged 

provement, shall be paid and satisfied, the creditor shall on the record, 
acknowledge such satisfaction upon the record, or the 
margin thereof, in the office of the judge of probate, 
where such lien is filed, and for which acknowledgment 
the probate judge shall be allowed a fee of twenty-five 
cents. Penalty for re- 

SEC. 17. Be it further enacted, That if any creditor fusing to enter 

refuse to enter satisfaction within ten days after payment satisfaction. 

12 
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as aforesaid, he shall be liable to any person injured to 
the amount of such injury and costs of suit. 

Notice to be SEC. 18. Be it further enacted, That every person, ex¬ 
given before cept the original contractor, who may wish to avail him- 
filing lien. self of the benefits of the provisions of this act shall give 

ten days notice before the filing of the lien, as herein 
required, to the owner or his agent, or to either of them, 
that he or they hold a claim against such building or 
improvement, setting forth the amount and from whom 
it is due, and for what. Which notice shall subject any 
unpaid balance in the hands of the owner or proprietor 
to the payment of such claim, and shall be a lien on the 
building or improvement to that extent, with all the 
rights and privileges which the original contractor has 
or may have under this act to the extent of such unpaid 
balance and no more. 

Contractor to SEC. 19. Be it further enacted, That the original con- 
furnish owner tractor shall, when so required, furnish to the owner of 
with list of la- such building or improvement a complete list of all the 
borers, mate- material men, laborers and employees who have furnished 
rial, &c. any material or thing, or have done any labor, or per¬ 

formed any service for such contractor, or who may be 
under any contract or engagement to furnish such mate¬ 
rial or perform labor on such building or improvement, 
together with the terms or price at which any material 
is to be furnished or labor performed, and the terms of 
payment for same, and in case such contractor fail or 
refuse to furnish such list, and give such information 
when required, such contractor so failing to comply with 
the provisions of this section, shall forfeit thereby any 
right to secure a lien under this act, as against such 
owner in such cases ; and in case such original contractor 
fail to pay any material man, sub-contractor, laborer or 
employee, in accordance with any special contract there¬ 
for made with the owner, he shall likewise forfeit his 
right to a lien under this act. 

Contractor de- SEC. 20. Be it further enacted, That in all cases where 
fend lien filed a lien shall be filed, under the provisions of this act, by 
by other per- any person other than a contractor, it shall be the duty 
son. of the contractor to defend any action brought thereupon 
at his own expense ; and during the pending of such 
action, or after notice of intention to file a lien, the owner 
may withhold from the contractor the amount of money 
for which such lien shall be filed, with the full cost and 
expense of same ; and in case of judgment against the 
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owner or his property, upon such lien, he shall be enti¬ 
tled to deduct from any amount due by him to the con¬ 
tractor, the amount of such judgment and costs, and if 
he shall have settled with the contractor in full, shall be 
entitled to recover back from the contractor any amount 
so paid by the owner for which the contractor was orig¬ 
inally the party liable, with interest and costs. 

SEC. 21. Be it further enacted, That every person, in- Every person 
eluding all cestuis que trust, for whose immediate use, include'd by the 
enjoyment or benefit, any building, erection or improve- words own'r or 
ment shall be made, shall be included by the words proprietor, 

"owner or proprietor" thereof, under this act, not ex¬ 
cepting married women as to their separate property. 

SEC. 22. Be it further enacted, That the liens for work All liens upon 
and labor done, or things furnished, as specified in this same footing, 
act, other than the lien specified in the original contract, except lien of 
shall be upon an equal footing without regard to the original con- 

date of filing the account or lien ; and in all cases where tractor, 
a sale shall be ordered, and the property sold which 
may be described in any account or lien, the proceeds 
arising from such sale, and from the sum that may be 
collected from the owner or proprietor, when not suffi¬ 
cient to discharge in full all the liens against the same, 
except the original contractor's lien, without reference 
to the date of filing the account or lien, shall be paid 
pro rata on the respective liens, excluding the original 
contractor's lien ; Provided, Such account or lien shall Proviso, 
have been filed and suit brought, as provided by this act, 
and that such contractor's lien shall be next paid after 
that of the material men and employees. 

SEC. 23. Be it further enacted, That any contractor Misdemeanor, 
or sub-contractor who shall purchase materials on a 
credit, and represent at the time of said purchase that 
the same are to be used in a designated building or 
other improvement, and shall thereafter use, or cause the 
same to be used, in the construction of any other build¬ 
ing or improvement than that designated, with intent to 
defraud the person from whom the materials were pur¬ 
chased, without first giving due notice to the person 
from whom the materials were so purchased ; or who 
shall make a false and fraudulent representation or list 
to the owner when requested, as required by the pro¬ 
visions of section nineteen of this act, shall in either or 
any such case, be deemed guilty of a misdemeanor, and 
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on conviction shall be punished by fine not less than 
fifty dollars. 

False repre- SEC. 24. Be it further enacted, That any person who 
sentation de- shall obtain any material for any building or improve- 
clared a mis- ment, or procure any labor to be done on such building 
demeanor. or improvement, upon any false representation of any 
contract or agreement with the owner or proprietor 
thereof, whereby sufficient money would be obtained to 
pay for such materials or labor, and the price of such 
materials or labor so obtained is lost by reason of such 
false representation, such person so falsely representing 
and afterwards refusing or neglecting to pay for such 
materials or labor, shall be held guilty as though he had 
obtained money to the value of such materials or labor 
under false pretenses, and shall, on conviction, be pun¬ 
ished as though he had obtained such sum upon false 
pretenses. 

SEC. 25. Be it further enacted, That section two of an 
Repealed. act entitled "An act to declare a lien in favor of labor¬ 
ers, mechanics and employes, and to provide for the en¬ 
forcement thereof," approved March 19, 1875, and all 
other laws and parts of laws inconsistent with the pro¬ 
visions of this act, be and the same are hereby re¬ 
pealed. 

Approved March 6, 1876. 


No. 52.] AN ACT [S. B. 335. 

To declare a lien in favor of tenants in common on crops 
grown by them for advances made by them in certain 
cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Lien in favor Alabama, That persons who farm on the shares, or who 
of tenants in raise crops by joint contributions in such manner as to 
common upon make them tenants in common in such crops, or their 
interest of the assignees, shall each have a lien upon the interest of the 
other. other in such crops for any balance due for provisions, 
supplies, teams, materials, labor services and money, or 
either, furnished to aid in the cultivating and gathering 
such crops, under contract or furnished, when the inter¬ 
est of such crops require it in case of a failure of either 
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to contribute the amount and means as agreed upon by 
the parties. 

SEC. 2. Be it further enacted, That all laws in conflict 
herewith are hereby repealed. 

Approved March 7, 1876. 


No. 53.| AN ACT [H. B. 427 %. 

To create a lien on ships, steamboats and other water¬ 
crafts, in certain cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That a lien is hereby created on all ships, Lien declared, 

steamboats, and other water-crafts, whether the same 
be registered, enrolled, licensed, or not, that may after 
the passage of this act be built, repaired, fitted, furnished, 
supplied or victualed within this State, for work done 
or materials supplied by any person within this State, 
for or concerning the building, repairing, fitting, furnish¬ 
ing, supplying or victualing such ships, steamboats or 
other water-crafts ; and for the wages of the masters, 
laborers, stevedores and ship-keepers of such vessels, 
steamboats or other water-crafts, in preference to other 
debts due and owing from the owners thereof, which said 
lien may be asserted in any court of competent juris¬ 
diction. 

SEC. 2. Be it further enacted, That the lien hereby J udicial pro¬ 
created shall expire after the lapse of six mouths from ceedings must 
and after the maturity of the claim or debt, unless within commence in 
the said six months judicial proceedings shall have been six months, 
commenced to assert said lien. 

SEC. 3. Be it further enacted, That chapter eight of Repealing 
title two, of part three, of the Revised Code of this State, clause, 
embracing sections 3127, 3128, 3129, 3130, 3131, 3132, 
3133,3134,3135,3136,3137,3138,3139,3140,3141, 3142, 

3143, 3144, 3145, 3146 and 3147, be and the same are 
hereby repealed. 

Approved March 8, 1876. 
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No. 54.] AN ACT [H. B. 301. 

To amend an act to create a lien in favor of owners of 
stallions or jacks, for the amount of the season for 
such stallion or jack. 

SECTION 1. Be it enacted by the General Assembly of 
Act recited. Alabama, That an act entitled an act to create a lien in 
favor of the owners of stallions or jacks for the amount 
of the season for such stallion or jack, approved 19th 
March, A. D. 1875, be and the same is hereby amended 
so as to read as follows, to-wit: 

Amendment. SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter all owners of stallions and 
jacks who keep them for profit and charge a price for 
the season thereof, shall have and a lien is hereby cre¬ 
ated in favor of such owner on any mare or jennette to 
which said stallion or jack is put, and also upon the colt 
for the stipulated price therefor. 

SEC. 2. Be it further enacted, That any person selling 
or otherwise disposing of such mare or jennette until 
the fee to the owner of such stallion or jack is paid or 
satisfied, shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding one hundred dol¬ 
lars. 

Approved March 6, 1876, 


No. 55.] AN ACT [H. B. 293. 

To amend Section 4345 of the Revised Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 4345 of the Revised Code of Al¬ 
abama, which is in the following words, to-wit: 

Section recited "Regular juror's fees.—Regular jurors, both grand 
and petit, are entitled to receive one dollar and fifty cents 
for each day's service, five cents for each mile traveled 
in going to and returning from court and ferriages, to 
be proved by the oath of the juror before the clerk of 
the court, whose duty it is to give each juror a certifi¬ 
cate stating therein the number of days he has served, 
the number of miles he has traveled and the amount of 
compensation to which he is entitled ; which certificate 
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is receivable in payment of any county dues and payable 
out of the county treasury," 

Be amended so as to read as follows : 

Regular jurors fees.—Regular jurors, both grand and Amendment, 
petit, are entitled to two dollars for each day's service, 
five cents for each mile traveled in going to and return¬ 
ing from court and ferriages, to be proved by the oath 
of the juror before the clerk of the court, whose duty it 
is to give each juror a certificate stating therein the 
number of days he has served, the number of miles he 
has traveled and the amount of compensation to which 
he is entitled, which certificate shall be receivable in 
payment of county taxes and any other county dues, 
and payable out of the county treasury. 

And that section 4345 of the Revised Code is hereby 
repealed. 

Approved March 7, 1876. 


No. 56.] AN ACT [H. B. 205. 

To amend Sections 4363, 4368 and 4369 of the Revised 
Code, and otherwise regulate coroners' inquests. 

SECTION. 1. Be it enacted by the General Assembly of Section referr- 
Alabama, That section 4363 of the Revised Code be and ed to. 
the same is hereby amended so as to read as follows : 

"§ 4363. Jury of inquest; summoned by coroner.— 

When a coroner has been informed that a person has Amendment, 

been killed, or suddenly died under such circumstances 
as to afford a reasonable ground for belief that such 
death has been occasioned by the act of another by un¬ 
lawful means, he must forthwith make inquiry of the 
facts and circumstance of such death, by taking the 
sworn statement in writing of the witnesses having per¬ 
sonal knowledge thereof, and if upon such preliminary 
inquiry the coroner is satisfied from the evidence that 
there is reasonable ground for believing that such death 
has been occasioned by the act of another, by unlawful 
means, he must forthwith summon a jury of six discreet 
householders of the county to appear before him forth¬ 
with, at a specified place, and inquire into the cause of 
such death." 
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Section refer- SEC. 2. Be it further enacted, That section 4368 of the 
red to. Revised Code be and the same is hereby amended as to 

read as follows: 

Amendment. "§ 4368. Verdict of jury.—After inspecting the body 
and hearing the evidence the jury must render their ver¬ 
dict and certify it by an inquisition in writing, signed by 
them, setting forth who the person is, and when, where 
and by what means he came to his death, and if the 
death was occasioned by the act of another by unlawful 
means, who is guilty thereof ; and if the person, means 
or manner of his death, or the person by whose act he 
came to his death are not discovered by the evidence, 
the inquisition must so state ; and if there is no evidence 
tending to show that the deceased came to his death by 
the unlawful act of another, the inquisition must also 
state that fact." 

Section referr- SEC. 3. Be it further enacted, That section 4369 of 
ed. the Revised Code be and the same is hereby amended, 
so as to read as follows : 

" § 4369. Inquest returned to court; witnesses recog- 
Amendment. nized, &c.—The inquisition thus taken must be returned 
by the coroner forthwith, together with the written state¬ 
ment under oath taken by him on the preliminary inves¬ 
tigation, to the clerk of the circuit court of the county ; 
and the coroner must also require all the material wit¬ 
nesses to enter into an undertaking to appear at the cir¬ 
cuit court if in session, and if not to the next circuit court, 
and may require security to such undertaking, and on 
the failure of the witness to enter therein, may commit 
him until he enters into the same ; Provided, That when 
there is a city or other criminal court with jurisdiction 
to try felonies in any county, said return shall be made 
to such city or criminal court in place of the circuit 
court. 

Coroners ad- SEC. 4. Be it further enacted, That coroners shall have 
minister oaths, the right to administer oaths to persons on the prelimin¬ 
ary examination provided for by this act. 

SEC. 5. Be it further enacted, That said sections 
Repealing 4363, 4368 and 4 69, as they now stand in the Revised 

clause. Code, and all other laws and parts of laws inconsistent 

with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 19, 1876. 
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No. 57.] AN ACT [H. B. 143. 

To amend section 4013 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4013 of the Revised Code of 
Alabama be, and the same is hereby amended, so as to 
read as follows : 

§ 4013. The defendant, if committed, may elect to perform 
hard labor for county.— If the defendant is charged with 
a misdemeanor and is ordered to be committed to the 
county jail, he may elect to perform hard labor for the 
county pending his trial. It shall be the duty of the 
magistrate committing him to inform him of his right to 
make such election and of the advantages accruing to 
him thereby, and if he so elect it shall be the duty of 
the magistrate to make an order allowing him to do so, 
and to certify that fact to the court at which he is re¬ 
quired to appear. It shall be the duty of the sheriff to 
carry every person in his custody charged with a mis¬ 
demeanor before the judge of probate, or if he be 
absent, before the clerk of the circuit court within 
twelve hours after receiving such person in custody, and 
it shall be the duty of such judge or clerk to inform 
such prisoner of his right to make such election and of 
the advantage accruing to him thereby ; and if he shall 
elect to perform such hard labor such judge or clerk 
shall make an order allowing him to do so, and shall 
certify that fact to the court at which he is required to 
appear; and if he is convicted when tried it shall be the 
duty of the court in determining his punishment to take 
into consideration the amount of labor performed by 
him. It shall be the duty of each justice of the peace 
and notary public of the county to render to the grand 
jury of the county on the first day of each term of the 
circuit or city court, a statement in writing and under 
oath of the name of each defendant charged with a mis¬ 
demeanor committed by him, the date of such commit¬ 
ment, and whether or not he gave such defendant the 
information required by this act. It shall be the duty 
of the sheriff to render to the grand jury of his county, 
on the first day of each term of the circuit or city court, 
a statement in writing and under oath, setting forth the 
name of every person charged with a misdemeanor com¬ 
ing into his custody since his last preceding statement, 


Secti'n amend¬ 
ed. 
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when he received such defendant, and when he carried 
him before the judge of probate or clerk of the circuit 
court, as provided by this act. It shall be the duty of 
the judge of probate and clerk of the circuit court to 
render to the grand jury of the county, on the first day 
of each term of the circuit or city court, a statement in 
writing and under oath of the name of each defendant 
brought before them by the sheriff under this act, of the 
date when he was so brought before them, and whether 
or not they gave him the information required by this 
act. Any officer failing to perform a duty imposed upon 
him by this act shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than fifty nor 
more than five hundred dollars." 

Approved March 3, 1876. 


No. 58.] AN ACT [S. B. 273. 

To amend sections 4304 and 4305 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 4304 and 4305 of the Revised 
Code, which are as follows, to-wit: 

Section recited. " § 4304 (753). I n case of felony, judgment suspend¬ 
ed, &c.—When such question is reserved in a case of 
felony, judgment must be rendered against the defend¬ 
ant, but the execution thereof must be suspended for at 
least sixty days after the commencement of the next en¬ 
suing term of the Supreme Court; 

Section recited. § 4305 (754). In case of misdemeanor, judgment sus¬ 
pended, or defendant bailed.—When such question is re¬ 
served in case of misdemeanor, judgment must be ren¬ 
dered on the conviction ; but the execution thereof must 
be suspended until the next term of the court, or the 
defendant may give bail, with sufficient sureties, condi¬ 
tioned that he will appear at the term and abide the 
judgment rendered 

Be and the same are hereby amended so as to read as 
follows : 

Amendment. § 4304 (753). I n case of felony, judgment suspended, 
&c.—When such question is reserved in case of felony, 
judgment must be rendered against the defendant, but 
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the execution thereof must be suspended until the case 
is decided by the Supreme Court. 

§ 4305 (754). In case of misdemeanor, judgment sus-Amendment, 
pended, or defendant bailed.—When such question is 
reserved in a case of misdemeanor, judgment must be 
rendered on the conviction, but the execution thereon 
must be suspended until the decision of said case by 
the Supreme Court, and the defendant may give bail, 
with sufficient sureties, conditioned that he will appear 
and abide the judgment rendered. 

Approved March 7, 1876. 


No. 59.] AN ACT [S. B. 33. 

To amend section 3836 of the Revised Code as it now 
stands in said Code, and to repeal certain acts therein 
named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 3836 of the Revised Code of 
Alabama, as it now stands in said Code, which is in the 
words and figures following, to-wit: 

"§3836 (288) Same : Authority—The warden has the Section recited, 
charge and custody of the penitentiary, and of all con¬ 
victs therein, with all the lands, buildings, furniture, 
tools, implements, stock, provisions and other property 
of whatsoever kind thereunto belonging ; and must re¬ 
ceive and pay out all moneys," be, and the same is 
hereby so amended as to read as follows, to-wit: 

§3836 (288) Same: Authority.—The warden has the Amendment, 
charge and custody of the penitentiary, and of all the 
convicts therein, with all the lands, buildings, furniture, 
tools, implements, stock, provisions, and other property 
thereunto belonging, and is hereby authorized and em¬ 
powered to sell and dispose of all the machinery and 
appurtenances thereunto belonging, and all other prop¬ 
erty now at the penitentiary and not in use, under such 
rules and regulations as may be adopted by the board 
of inspectors and approval of the Governor, to employ 
or hire out the convicts, to be used without the walls of 
the penitentiary, either upon public or private work, 
within the State, all contracts of hiring to be approved 
by the Governor; Provided, That such hiring shall not 
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be for a longer term than five years ; And provided fur¬ 
ther, That it shall be the duty of the inspectors to visit 
hired convicts as often as may be necessary for the pur¬ 
pose of looking after their condition and treatment; 

And provided further, That it shall be the duty of the 
warden, and he is hereby required to employ as many 
of the convicts within the walls of the penitentiary as 
he can advantageously and profitably so employ. 

Repealing SEC. 2. Be it further enacted, That said section 3836, 

clause. as it stood in said Code before the passage of this act, 

be and the same is hereby repealed. 

Repealed. SEC. 3. Be it further enacted, That an act entitled an 

act to amend sections 3834, 3834, 3836, 3837, 3839, 3853, 

3855 and 3856, approved February 26th, 1872, and an 
act entitled an act to amend section 3 of said act, ap¬ 
proved March 18, 1875, in so far as they were designed 
to amend said section 3836 of the Revised Code of Ala¬ 
bama, be and the same are hereby repealed. 

Approved February 10, 1876. 


No. 60.] AN ACT [S. B. 462. 

To amend section 3902 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3902 of the Revised Code of Ala¬ 
bama, which is in words and figures following : 
ection recited. "§ 3902 (354). Escapes and attempts to escape.—Any 
convict who escapes, or attempts to escape from the 
penitentiary before the expiration of the term for which 
he was sentenced, must, on conviction thereof, if his 
former sentence was for a term less than life, be impris¬ 
oned for an additional term, not less than two, nor more 
than five years, and if his former sentence was for life, 
must suffer death,"—be and the same is hereby so 
amended as to read as follows, to-wit: 

Amendment. § 3902 (354). Escapes and attempts to escape.—Any 
convict who escapes, or attempts to escape from the pen¬ 
itentiary, or from any person to whom he may be hired 
by the warden of the penitentiary, or from any person 
or guard having him in charge, under and by authority 
of the warden, either within or outside the walls of the 
penitentiary, before the expiration of the term for which 
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he was sentenced, must, on conviction thereof, if his 
former sentence was for a term less than life, be impris¬ 
oned for an additional term, not less than two, nor more 
than five years. 

SEC. 2. Be it further enacted, That said section 3902 
of the Revised Code, as it stood before the passage of 
this act, be and the same is hereby repealed. 

Approved March 8, 1876. 


No. 61.] AN ACT [H. B. 35. 

To repeal section 3519 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of Repeal 
Alabama, That section 3519 of the Revised Code of Ala¬ 
bama, regulating attorneys' fees, be and the same is 
hereby repealed. 

Approved Feb. 29, 1876. 


No. 62.] AN ACT [H. B. 214. 

To amend section 3522 of the Revised Code. 

SECTION 1. Be it enacted by tlie General Assembly of 
Alabama, That section 3522 of the Revised Code of Ala¬ 
bama, be and the same is hereby amended so as to read 
as follows : 

§ 3522. Clerks, registers in chancery, and sheriffs to Amendment, 
keep fee books and enter every item ; clerk's fee book an 
office book.—The clerks, registers in chancery, and sher¬ 
iffs must keep a fee book, which must be considered, in 
case of the clerk and register in chancery, one of the 
books belonging to his office. He must enter therein 
a regular account, to be opened for that purpose, 
every fee for each and every distinct service rendered by 
him, charging for every particular item the fee allowed 
by law, the said fees to be due only at the termination 
of the suit, except the fee for transcripts of papers filed 
in the cause, which shall be considered due when the 
service is performed, and payable by the party applying 
for or receiving the same, but the fees for such transcripts 
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shall be taxed like all other fees as a part of the costs 
of the suit; Provided, That copies of bills to which par¬ 
ties are entitled as matter of course, are exempt from 
the provisions of this act. 

Approved February 17, 1876. 


No. 63.] AN ACT [H. B. 116. 

To amend section 3570 of the Revised Code. 

Section refer- SECTION 1. Be it enacted by the General Assembly of 
red to. Alabama, That section 3570 of the Revised Code, be 

Amendment, amended so as to read as follows : § 3570. Any officer 
or person who has the legal custody of any person 
charged with or convicted of any indictable offense, and 
who, through negligence, suffers such person to escape, 
must, on conviction, be fined not less than two hundred, 
nor more than one thousand dollars. 

Repealed SEC. 2. Be it further enacted, That said section 3570, 
as it now stands, be and the same is hereby repealed. 

Approved J anuary 24, 1876. 


No. 64.] AN ACT [H. B. 287. 

To amend section 3633 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirty-six hundred and thirty- 
three of the Revised Code of Alabama, be and the same 
is hereby amended so as to read as follows : 

Amendment. § 3633. Adulterating sugar, syrup, or molasses.—Any mer¬ 
chant, grocer, or other person, who mixes any foreign mat¬ 
ter or substance with sugar, syrup or molasses, so as to de¬ 
teriorate or change the quality thereof, and sells, or offers 
or exposes for sale such adulterated sugar, syrup, or 
molasses, or who suffers his servant, agent, apprentice, 
or other person for him so to adulterate or to sell offer 
or expose for sale such adulterated sugar, syrup or mo¬ 
lasses, must, on conviction, be fined not less than twenty 
nor move than two hundred dollars, and may also be 
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imprisoned in the county jail, or sentenced to hard labor 
for the county, not more than six months. 

Approved March 6, 1876. 


No. 65.] AN ACT [H. B. 5. 

To amend section three thousand two hundred and 
seventy-nine of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Section re- 
Alabama, That section three thousand two hundred and ferred to. 
seventy-nine (3279) of the Revised Code be and the same 
is hereby amended, so as to read as follows, viz : 

" § 3279. Property levied on and claimed by any other Amendment, 
person, delivered to him, on making affidavit of claim and 
filing bonds.—When an attachment or execution is levied 
by a constable on personal property claimed by any per¬ 
son not a party to the writ, he may try the right to such 
property by making affidavit, which may be administered 
by the officer levying the process, that he has a just title 
thereto and executing bond in double the value of the 
property so levied upon, payable to the plaintiff, with 
sufficient security to be approved by the constable, with 
condition to have the property forthcoming for the sat¬ 
isfaction of the plaintiff's judgment if it be found liable 
therefor, and for the payment of such costs and damages 
as may be recovered for putting in the claim for delay, 
and thereupon the property must be restored to the per¬ 
son from whom it was taken ; Provided, however, That 
in no instance shall the penalty of the bond exceed twice 
the amount of the execution or attachment, and the costs 
consequent in the case." 

SEC. 2. Be it further enacted, That all laws and parts Repealing 
of laws in conflict with the provisions of this act be and clause, 
the same are hereby repealed. 

Approved J anuary 24, 1876. 
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No. 66.] AN ACT [S. B. 56. 

To amend section three thousand four hundred and sixty- 
three of the Revised Code. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section three thousand four hundred and 
sixty-three, which is as follows : 

Section recited. "§ 3463. (3001) Issues of fact tried by a jury, before 
the Chancellor or before any Circuit Court.—Whenever it 
is necessary for any fact to be tried by a jury, the court 
must direct an issue to be made up, setting forth dearly 
the true question of fact to be tried ; and such issue may 
be tried before the chancellor in any county in his divi¬ 
sion, or may be sent to a circuit court in the district for 
trial." 

Be so amended as to read as follows : 

Amendment. "§ 3463. (3001) Issues of fact tried by a jury, before 
the Chancellor or before a Circuit Court.—Whenever it is 
necessary for any fact to be tried by a jury, the court 
must direct an issue to be made up, setting forth clearly 
the true question of fact to be tried, and such issue must 
be tried before the chancellor, or may be sent to a cir¬ 
cuit court in the district for trial; but such issue must 
in all cases be tried in the county in which said cause is 
pending, unless for good cause the venue is changed as 
required by law in the change of venue in the trial of 
common law causes. 

Approved February 1, 1876. 


No. 67.] AN ACT [S. B. 35. 

To repeal an act entitled an act to amend section three 
thousand four hundred and seventy of the Revised 
Code of Alabama, approved December 8, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to amend section 
three thousand four hundred and seventy of the Revised 
Code of Alabama, which is as follows : 

Section recited. § 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section three thousand four hundred and 
seventy of the Revised Code of Alabama, which is in 
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words and figures as follows : " 3470. (3006) Decree to be 
in writing and rendered during the term in difficult cases ; 
decrees may be rendered during vacation.—The chan¬ 
cellor must, when practicable, render his decrees in writ¬ 
ing during the session of the court at which the cause is 
heard. He may, however, in difficult cases, render a 
decree in vacation, within six months after the hearing," 
be amended so as to read as follows, viz : " 3470. (3006) Amendment. 
Decrees to be in writing and rendered during the term, 
by consent of counsel, may be rendered in ninety(90)days 
after hearing.—The chancellor must in all cases render 
his decrees in writing during the session of the court at 
which the cause is heard. He may, however, by the 
written consent of the counsel in the cause, render a de¬ 
cree in vacation ninety (90) days after the hearing, ap¬ 
proved December 8, 1873," be and the same is hereby 
repealed. 

SEC. 2. Be it further enacted, That the chancellors Decrees ren- 

must, when practicable, render their decrees in writing dered in writ- 
during the regular term of the court at which the cause ing. 
is heard. They may, however, in difficult cases, render 
decrees in vacation within six months after the submis¬ 
sion of the cause. 

SEC. 3. Be it further enacted, That all laws and parts Repealing 
of laws in conflict herewith are hereby repealed. clause. 

Approved February 4, 1876. 


No. 68.] AN ACT [H. B. 304. 

To amend an act to amend sections 2961 and 2962 of the 
Revised Code. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That so much of an act entitled an act to 
amend sections 2961 and 2962 of the Revised Code as 
reads as follows, to-wit: 

"Affidavit in writing being made of one of these facts 
by the landlord, his assignee or the bona fide owner of Act recited, 
the amount due for rent, or will be the value of the por¬ 
tion of the crop agreed to be received as rent, and bond 
being given, with surety and with condition as in other 
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cases of attachment, process of attachment must issue as 
in other cases 

Be amended as to read as follows, to-wit: 

Amendment. "Affidavit in writing being made of one of these facts 
by the landlord, his assignee or the bona fide owner of 
the amount due for rent or will be the value of the por¬ 
tion of the crop agreed to be received as rent, or by 
their agent or attorney, and bond being given with sure¬ 
ty and with condition as in other cases of attachment, 
process of attachment must issue as in other cases. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply to pending suits as well as to those 
hereafter commenced. 

Approved March 7, 1876. 


No. 69.] AN ACT [S. B. 296. 

To amend section thirty-two hundred and three (3203) 
of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirty-two hundred and three of 
the Revised Code of Alabama, which reads as follows : 

Section recited. "J ustices of the peace must designate certain days, at 
least once a month, and appoint a particular place with¬ 
in their precincts for the trial of civil causes, but may 
in cases of emergency, make their process returnable at 
any other time or place ; and at such times and places 
all civil actions cognizable before them and described in 
section 2660 (2257) and proceedings for summary judg¬ 
ments under article 1, chapter 2, title 3, part 3 of this 
Code, must be tried. They must also designate a time 
and place in their respective precincts, for the holding 
of semi-annual terms of their courts ; and at such semi¬ 
annual terms all other civil actions must be tried, and 
in such cases the term to which the process is made re¬ 
turnable is the docket or appearance term, and the 
cause shall not stand for trial until the next ensuing 
semi-annual term," be so amended as to read as fol¬ 
lows : 

Amendment. J ustices of the peace must designate certain days, at 
least once a month, and appoint a particular place with¬ 
in their precincts for the trial of civil causes, but may in 




187 


1875 - 6 . 


cases of emergency make their process returnable at 
any other times or place ; and at such times and places, 
all civil actions cognizable before them, whether com¬ 
menced by summons and complaint, or by attachment, 
and proceedings for summary judgments under article 1, 
chapter 2, title 3, part 3 of this Code, must be tried. 

SEC. 2. Be it further enacted, That the jurisdiction Repealing 

of justices of the peace with regard to all civil actions clause, 

hitherto cognizable before them be unchanged by this 
act, but that all laws in contravention of this act be and 
are hereby repealed. 

Approved March 7, 1876. 


No. 70.] AN ACT [H. B. 194. 

To amend section 3250 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3250 of the Revised Code, which 
is in the words and figures as follows : 

"§ 3250. (2804) Execution sent to another county certi- Section recited, 
fied by the J udge of Probate.—Where a defendant against 
whom judgment has been rendered, removes to another 
county, the justice may issue execution thereon, directed 
to any constable of such county, which execution must 
be certified by the judge of probate of the county in 
which such justice resides, or by a justice of the county 
to which it is sent, who has knowledge of the handwrit¬ 
ing of the justice issuing it," be so amended as to read 
as follows : 

" § 3250. (2804) Execution sent to another county certi- Amendment, 
fied by the J udge of Probate.—Where a defendant, against 
whom a judgment has been rendered, removes to an¬ 
other county, or has property in any county other than 
that in which such judgment was rendered, the justice 
may issue execution thereon, directed to any constable 
of such county, which execution must be certified by 
the judge of probate of the county in which such jus¬ 
tice resides, or by a justice of the county to which it is 
sent who has knowledge of the handwriting of the jus¬ 
tice issuing it." 
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Repealed. SEC. 2. Be it further enacted, That section 3250 

(2804), as it now stands in the Revised Code, be and the 
same is hereby repealed. 

Approved February 17, 1876, 


No. 71.] AN ACT [H. B. 442. 

To amend section 1066 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1066 of the Revised Code be, 
and the same is hereby so amended as to read as fol¬ 
lows : 

Sec. amended. "§ 1066. Discharged patients clothed and supplied with 
money.—So patient must be received or discharged with¬ 
out suitable clothing, and if it can not otherwise be ob¬ 
tained the steward must furnish it and charge to the 
county from which he was sent. The patient must also 
be furnished by the steward, if it is not otherwise to be 
had, with money sufficient, not to exceed twenty dollars, 
to pay his expenses until he reaches home ; and the 
costs of such clothing and money advanced must have 
precedence over other claims, and be repaid promptly 
by the commissioners of the county from which the pa¬ 
tient comes, out of the first money which comes into 
the county treasury. 

Approved March 2, 1876. 


No. 72.] AN ACT [S. B. 20. 

To amend section 2481 of the Revised Code of Alabama. 

Section re- SECTION 1. Be it enacted by the General Assembly of 

ferred to. Alabama, That section 2481 of the Revised Code of 
Alabama be so amended as to read as follows : 

Amendment. § 2481. (2089) Dams ; " Who may erect them."—Any 
person may erect a dam for a water grist-mill, saw-mill, 
gin or factory, which grinds, saws, gins or manufactures 
for the public, across any water course not being a navi¬ 
gable stream, if he is the owner in fee simple on each 
side, or on one side and of part of the bed of the stream, 
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at the place where he proposes to erect such dam, by 
proceeding as in this chapter is hereinafter provided. 

SEC. 2. Be it further enacted, That said section 2481 Repealing 
of the Revised Code, as it stood before the passage of clause, 
this act, be and the same is hereby repealed. 

Approved Feb. 15, 1876. 


No. 73.] AN ACT [H. B. 393. 

To amend section 2961 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section. 2961 of the Revised Code of 
Alabama be so amended as to read as follows : 

§ 2961. Landlord has a lien on the crop for the year's Amendment, 
rent.—A landlord has a lien on the crop grown on 
rented land for rent for the current year, and is entitled 
to process of attachment for the recovery of the same, 
to be issued by any one of the officers named in section 
2929 (2505), in the following cases, whether the rent be 
due or not at the time the attachment is sued out: 

1. When the tenant is about to remove the crop 
from the premises without paying the rent. 

2. Where he has removed it, or any portion thereof, 
without the consent of the landlord. 

3. When the rent is due and the tenant refuses or 
fails to pay the rent after demand is made, by the land¬ 
lord or any one having a beneficial interest in the rent. 

Approved March 6, 1876. 


No. 74.] AN ACT [H. B. 440. 

To amend Section 1053 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of Section re- 
Alabama, That section 1053 of the Revised Code be ferred to. 

and the same is hereby amended, so as to read as fol¬ 
lows : 

§ 1053. Investigation of insanity and admission to hos- Amendment, 
pital of indigent persons.—When a person in indigent cir¬ 
cumstances becomes insane, application can be made by 
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his friends, or any other person in his behalf, to the 
judge of the probate court in the county where he resides ; 
and such judge must, without delay, make application 
to the superintendent of the hospital for his admission, 
and accompany said application with fall and satisfactory 
answers to the following interrogatories : 

First. Name, sex, age and color of the person for whom 
application is made ? 

Second. How long since derangement of mind was 
first suspected ? 

Third. How long has it been plainly and openly man¬ 
ifested ? 

Fourth. Was it gradual or sudden in its approach? 

Fifth. What is the bodily condition of the patient- 
vigorous and healthy, or helpless and diseased? 

Sixth. Has the patient epileptic convulsions or para¬ 
lysis in any form ? 

Seventh. Is the patient filthy or cleanly in dress and 
personal habits? 

Eighth. Is the patient noisy, violent, dangerous or 
destructive ? 

Ninth. What is the character of the insanity—how 
exhibited, the supposed cause thereof, and any other im¬ 
portant facts bearing upon the case ? 

I nvestigation. When informed that the patient can be received, the 
said judge will call one respectable physician and other 
credible witnesses, and fully investigate the facts in the 
case, and either with or without the verdict of a jury, at 
his discretion, shall decide the case as to his sanity and 
indigence ; and if the judge believe that satisfactory 
proof has been adduced showing him to be insane, and 
his estate insufficient to support him and his family, (or 
if he has no family, himself,) under the visitation of in¬ 
sanity, upon said judge's certificate he must, within thirty 
days, be sent to the hospital at the expense of the county, 
and supported there at the expense of the State ; and 
the superintendent shall be required to keep the vacancy 
open for a period of thirty days after the date of his 
notice that the patient can be received. The judge, in 
all such cases, shall have requisite power to compel the 
attendance of witnesses or jurors, and must file the cer¬ 
tificate of the physician, taken under oath, and other 
papers relating to the case, with a report of the proceed¬ 
ings and the decision. 

Approved March 2, 1876. 
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No. 75.] AN ACT [H. B. 441. 

To amend Section 1054 of the Revised Code. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- Section re- 
bama, That section 1054 of the Revised Code be and ferred to. 
the same is hereby so amended as to read as follows : 

§ 1054. Certificate forwarded and filed ; form of.— Amendment. 

In all such cases as are provided for in the foregoing 
section, a copy of the judge's and physician's certificates, 
as mentioned above, shall be sent with the indigent in¬ 
sane person, and filed by the superintendent of the hos¬ 
pital. Such certificate shall read substantially as fol¬ 
lows : 

I, A. B., judge of the court of probate of the county 

of-and State of Alabama, do hereby report that 

application has been made to me in behalf of C. D., a 
resident of said county, alleged to be insane and in indi¬ 
gent circumstances, and pursuant to the act of the legis¬ 
lature in such cases made and provided, I have called 

before me Dr.-, a respectable physician, and 

other creditable witnesses, to-wit: (state their names), 
and having examined them and fully investigated the 
case, and not deeming it necessary to call a jury, I do 
hereby decide and certify that satisfactory proof has 
been adduced before me, showing the said C. D. to be 
an insane person, and that he has not sufficient estate 
or means to support him under said visitation of insan¬ 
ity. 

Given under my hand, at-in the county and 

State aforesaid, this-day of-, in the year 

A.B., 

Judge. 

I, C. F., of the county of-and State of Ala- Certificate. 

bama, being duly sworn according to law, do certify and 
declare that I have examined into the state of health 

and mental condition of C. D., of the said county of-, 

and that I am of the opinion that he is insane. 

E. F. 

Physician. 

Sworn to and subscribed before me, this-day 

of-, A. D.-. 
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I, A. B., judge of the probate court of-, do 

hereby certify that the foregoing is a true copy of my 

report and certificate in the case of-, and also of 

the certificate of Doctor-, thereto appended, as 

filed in my office. 

In witness whereof, I have hereunto set my hand, at 
-, this-day of-A.D.-. 

A. B., 

J udge. 

Approved March 2, 1876. 


No. 76.] AN ACT [S. B. 11. 

To amend section 718 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 718 of the Revised Code, which 
is as follows : 

Section recited. § 718. (615) Salary.—Each chancellor receives an 

annual salary of three thousand dollars,—be and the 

same is hereby amended so as to read as follows, to-wit: 

Amendment. § 718. (615) Salary.— Each chancellor receives an 

annual salary of two thousand two hundred and fifty 

dollars ; Provided, The provisions of this act shall not 

apply to chancellors now in office. 

Approved J anuary 19, 1876. 


No. 77.] AN ACT [S. B. 15. 

To amend 761 of the Revised Code. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section 761 of the Revised Code, which is 
as follows : 

Section recited. " § 761. (643) Salary of judge.—Each circuit judge 
receives an annual salary of three thousand dollars," 
be and the same is hereby amended so as to read as fol¬ 
lows : 

Amendment. § 761. (643) Salary of judge.—Each circuit judge re¬ 
ceives an annual salary of two thousand, two hundred 
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and fifty dollars ; Provided, This act shall not apply to 
any of said officers now in office. 

Approved J anuary 17, 1876. 


No. 78.] AN ACT [H. B. 439. 

To amend section 1050 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of Section re- 
Alabama, That section 1050 of the Revised Code be ferred to. 

and the same is hereby amended so as to read as fol¬ 
lows : 

§ 1050. Conditions upon which paying patients are re-Amendment, 
ceived,—Before any applicant is received in the hospital 
as a paying patient, there must be produced to the 
superintendent: 

1. A sufficient bond, as hereinafter described. 

2. Three months' charges must be paid in advance. 

3. A certificate from one or more respectable phys¬ 
icians, declaring that in their opinion the applicant is 
insane. 

4. Application must be made to the superintendent, 
and the following interrogatories answered before he 
patient is presented for admission : 

I. Name, sex and age of the person for whom appli¬ 
cation is made ? 

II. How long since derangement of mind was first 
suspected ? 

III. How long has it been plainly and openly mani¬ 
fested ? 

IV. Was it gradual or sudden in its approach ? 

V. What is the bodily condition of the patient—vig¬ 
orous and healthy, or helpless and diseased ? 

VI. Has the patient epileptic convulsions, or paraly¬ 
sis in any form ? 

VII. Is the patient filthy or cleanly in dress and 
personal habits ? 

VIII. Is the patient noisy, violent, dangerous or 
destructive ? 

IX. What is the character of the insanity—how ex¬ 
hibited, the supposed cause thereof, and any other im¬ 
portant facts bearing upon the case ? 
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The bond and certificate before mentioned must be 
substantially as follows : 

Bond. " Know all men by these presents, that we,-and 

-, of the county of-, in the State of Ala¬ 
bama, are held and firmly bound unto the Alabama In¬ 
sane Hospital in the penal sum of-hundred dol¬ 

lars, for the payment of which we hereby bind ourselves, 
jointly and severally. 

" Sealed with our seals and dated this-day of 

-, A. D.-." 

The condition of the above obligation is as follows : 

" Whereas,-, of the county aforesaid, is 

about to be admitted as a paying patient into said hos¬ 
pital ; now, if while he shall remain therein the under¬ 
signed shall constantly supply him with suitable cloth¬ 
ing, and pay all charges of said hospital against him 
quarterly in advance, and whenever his removal shall 
be required, immediately remove him ; and if he shall 
escape from the hospital, pay all reasonable charges in¬ 
curred in restoring him ; and if he die therein, pay all 
reasonable expenses incurred for his funeral ; and in 
case of failure to perform promptly and faithfully any 
of the above conditions, pay all losses that accrue to 
said hospital by litigation, collector's fees or otherwise, 
their this obligation shall be void, otherwise to remain 
in full force. 

" Witness our hands and seals, this-day of-, 

A. D.-. 

A. B., [seal]. 

C. D, [seal]. 

"I have examined into the state of health and mental 

condition of-, and am of the opinion that he is 

insane. 

-, Physician." 

Approved March 1, 1876. 


No. 79.] AN ACT [H. B. 57. 

To amend section 654 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 654 of the Revised Code, which 
reads as follows, viz : 
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" § 654. Record books to be supplied.—Upon the pro- Section recited, 
duction of the certificate of the chancellor of the proper 
division, or of the court of county commissioners of any 
county, that the record books, or any portion thereof, 
have been destroyed by armed force, accompanied by 
an account for the purchase of such blank books, certi¬ 
fied by such chancellor or court of county commission¬ 
ers to be correct, and that the blank books were abso¬ 
lutely necessary to replace others so destroyed, the 
Comptroller must draw his warrant upon the State 
Treasurer in favor of the proper register in chancery, or 
clerk, or judge of probate, for the amount of such ac¬ 
count, to be paid out of any money in the treasury not 
otherwise appropriated ; but the amount paid under 
this section for any chancery court, or any county in 
this State, shall not exceed three hundred and fifty dol¬ 
lars,"—be amended so as to read as follows, to-wit: 

" § 654. Record books to be supplied.—Upon the pro- Amendment, 
duction of the certificate of the chancellor of the proper 
division, or of the court of county commissioners of any 
county, that the record books, or any portion thereof, 
have been destroyed by armed force, or by fire, accom¬ 
panied by an account for the purchase of such blank 
books, certified by such chancellor or court of county 
commissioners to be correct, and that the blank books 
were absolutely necessary to replace others so destroyed, 
the Auditor must draw his warrant upon the State 
Treasurer in favor of the proper register in chancery, 
or clerk, or judge of probate, for the amount of such ac¬ 
count, to be paid out of any money in the treasury not 
otherwise appropriated ; but the amount paid under 
this section for any chancery court, or any county in 
this State, shall not exceed two hundred and fifty dol¬ 
lars ; and this act shall continue in force six months 
from the date of its approval, and no longer. 

Approved J anuary 24, 1876. 
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No. 80.] AN ACT [S. B. 14. 

To amend section 669 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 669 of the Revised Code, which 
is as follows : 

Section recited. "§ 669. (574) Salary.—The annual salary of each 
judge of the supreme court is four thousand dollars,"— 
be and the same is hereby amended so as to read as 
follows : 

Amendment. § 669. (574) Salary.—The annual salary of each 
judge of the supreme court is three thousand dollars ; 

Provided, The provisions of this act shall not apply to 
the judges of the supreme court now in office. 

Approved J anuary 19, 1876. 


No. 81.] AN ACT [S. B. 232. 

To amend subdivision six of section six hundred and 
eighty of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision six of section six hundred 
and eighty of the Revised Code of Alabama, which is 
in the words and figures as follows : 

Subdivision re- " 6. At the end of each term to have the transcripts 
cited. of the records of all cases decided at such term (with a 
copy of the orders made in each case, and the entry of 
the final judgment,) bound in strong binding and let¬ 
tered so as to show the term at which the decisions 
were made,"—be so amended as to read as follows : 

Amendment. 6. At the end of each term to have the transcripts of 
the records of all cases decided at such term, bound in 
strong binding and lettered so as to show the term at 
which the decisions were made. 

Approved March 7, 1876. 





197 


1875-6 


No. 82.] AN ACT [S. B. 175. 

To repeal section 683 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of Repealed. 
Alabama, That section six hundred and eighty-three of 
the Revised Code of Alabama, be and the same is hereby 
repealed. 

Approved Feb. 28, 1875. 


No. 83.] AN ACT [H. B. 267. 

To amend sections 604, 606,607, 610, and 612, and to re¬ 
peal section 611 of the Revised Code, all relating to 

the sale of school lands. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 604 of the Revised Code be and 
the same is hereby amended so as to read as follows : 

§ 604. Sale at auction.—On the day appointed for the Amendment, 
sale, between the hours of eleven in the morning and 
two in the afternoon, each lot must be offered separately, 
and sold at public auction to the highest bidder, at or 
above the minimum price. If such minimum price is Directions as 
fifty dollars or under, the sale must be for cash ; if the to sale of lands, 
minimum price is over fifty dollars, but not more than 
one hundred and fifty dollars, the sale must be on a 
credit of one year, unless the amount bid for the lands 
shall exceed one hundred and fifty dollars, in which 
event the sale shall be on a credit of one and two years, 
in equal annual installments ; if the minimum price or 
the amount bid for the lands is one hundred and fifty 
dollars or over, but less than three hundred dollars, the 
sale shall be on a credit of one and two years, in equal 
annual installments ; if the minimum price or the amount 
bid for the lands is over three hundred dollars, but less 
than five hundred dollars, the sale shall be on a credit 
of one, two and three years, in equal annual installments ; 
and if the minimum price or the amount bid for the 
lands is five hundred dollars or more, the sale shall be 
on a credit of one, two, three and four years, in equal 
annual installments ; when the sale is on credit, the pur¬ 
chaser must give his notes, with two or more securities 
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approved by the trustees, payable to the State of Ala¬ 
bama for the use of township-, range-, desig¬ 

nating it by numbers, and specifying, by the legal sub¬ 
divisions, the particular portion or portions of the sec¬ 
tion for which the notes are given. All notes for pur¬ 
chase of school lands sold under provisions of this arti¬ 
cle must bear interest at eight per cent, per annum from 
date. 

SEC. 2. Be it further enacted, That section 606 of the 
Revised Code shall be and the same is hereby amended 
so as to read as follows : 

Amendment. § 606. Report of sale to Superintendent of Education.— 
The trustees making such sale must make a return 
Duties of trus- thereof within twenty days thereafter to the Superin- 
tees. tendent of Education, which return shall specify the 
date of the sale, the names of the purchasers, and the 
quantity and particular description of the land sold to 
each, and the price paid or to be paid by each purchaser, 
and the amount of the purchase-money retained to de¬ 
fray the expenses of the survey and sale of the same. 

The trustees shall, at the same time, pay over to the 
Superintendent of Education all the money which may 
have been received by them as purchase-money for said 
lands, after deducting such amount as they may be al¬ 
lowed by law to retain to defray the expenses of the 
survey and sale, and shall also, at the same time, turn 
over to the Superintendent of Education all notes which 
may have been taken by them for such lands, and such 
superintendent shall give a receipt for such money, and 
such notes, and file the returns and notes in his office, 
and make a proper record of the notes. 

SEC. 3. Be it further enacted, That, section 607 of 
the Revised Code shall be and the same is hereby 
amended so as to read as follows : 

Amendment. § 607. Resale.—If any purchaser fails to make the 

payment, or give his notes with approved securities, as 

Directions as required by section 604, the land so bid off by such per- 

to resale. son shall be immediately resold, if practicable, but if it 

is not practicable to make the resale at once, it shall be 

advertised and resold at a future day, as if no sale had 

been made ; and the first purchaser shall be responsible 

for the difference between his bid and the amount for 

which the lot is subsequently sold, if such amount is 

less than the bid of such first purchaser. 

SEC. 4. Be it further enacted, That section 610 of 
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the Revised Code shall be and the same is hereby 
amended so as to read as follows : 

§ 610. Title revests.—No proceeding is necessary to Amendment, 
revest the title in the State on the happening of the 
events specified in the preceding section, but such landsHow lands may 
may be recovered in the name of the State for the use be recovered, 
of the township against any person in possession of the 
same upon proof of the facts ; and it shall be the duty 
of the clerk of the court where the suit was pending, or 
the judgment recovered, to certify the facts to the su¬ 
perintendent of education, on the happening of the 
events specified in the second and third sub-divisions of 
the preceding section ; and failing to do so within a rea¬ 
sonable time forfeits the sum of one hundred dollars— 
one-half to the person suing for the same, and the other 
to the State for the use of the township. When no mo¬ 
ney is recovered in suits on notes for purchase of school 
lands no costs must be taxed against the township for 
such suits. 

SEC. 5. Be it further enacted, That section 612 of 
the Revised Code shall be and the same is hereby 
amended so as to read as follows : 

§ 612. Compensation of trustees, &c.—For holding theAmendment. 
election and making the sales as in this article provided, Compensation 
the trustees shall be entitled to two dollars each, which, of trustees, 
together with the amount which may be allowed by law 
to the county surveyor for making the surveys and plats 
herein provided for, shall be retained by the trustees 
out of the purchase money for the lands, and purchasers 
shall in all cases pay enough cash to defray such expen¬ 
ses, and if the trustees shall fail to make the payment or Failure to 

return of the sale to or deposit of the notes with the make return of 

superintendent of education, as provided in section 606, sale ; penalty 
each of the trustees so in default shall forfeit one hund- for. 
red dollars—one-half to the person suing for the same, 
and the other half to the State for the use of the town¬ 
ship ; and on the trial the certificate of the Superin¬ 
tendent of Education as to such failure is presumptive 
evidence thereof. 

SEC. 6. Be it further enacted, That section 611 of Repealing 

the Revised Code, and said original sections 604, 606, clause. 

607, 610 and 612 be and the same are hereby repealed. 

Approved Feb. 22, 1876. 
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No. 84.] AN ACT [S. B. 119. 

To amend section 109 of the Revised Code. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section 109 of the Revised Code, which 
reads as follows : 

Section recited. "§ 109. " His salary."—The salary of the Attorney 
General shall be two thousand dollars per annum, pay¬ 
able in monthly installments on the last day of each 
month,"—be and the same is hereby amended so as to 
read as follows : 

Amendment. "§ 109. (73) "His salary.”—The salary of the At¬ 
torney General shall be one thousand and five hundred 
dollars, payable in monthly installments on the last day 
of each month ; Provided, That the provisions of this 
act shall not apply to the Attorney General now in 
office." 

SEC. 2. Be it further enacted, That said section 109, 
as it stood before the passage of this act, be and the 
same is hereby repealed. 

Approved February 23, 1876. 


No. 85.1 AN ACT [S. B. 71. 

To amend section four hundred and twenty-one of the 
Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section four hundred and twenty-one 
(421) of the Revised Code of Alabama, which reads as 
follows, to-wit: 

Section recited. " § 421. Accounts against the State to be certified by 
party.—All accounts against the State must be accom¬ 
panied by the affidavit of the party, stating the correct¬ 
ness of the account, and that no portion of the same 
has been paid, by discount or otherwise,"—be and the 
same is hereby amended so as to read as follows : 

Amendment. "§ 421. (369) All accounts against the State must be 
itemized and verified.—All accounts against the State 
must be accurately and fully itemized and accompanied 
with the affidavit of the party, stating the correctness of 
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the same, and that no portion of such account has been 
paid, by discount or otherwise." 

SEC. 2. Be it further enacted, That said section four Repealing 
hundred and twenty-one of the Revised Code, as it clause, 

stood before the passage of this act, be and the same is 
hereby repealed. 

Approved February 1, 1876. 


No. 86.] AN ACT [S. B. 47. 

To amend section four hundred and thirty of the Re¬ 
vised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section four hundred and thirty of the 
Revised Code of Alabama, which is in words and figures 
as follows, to-wit: 

§430. (384) Interest to be paid ; when, to whom and Section recited, 
by whom.—The State Treasurer must pay the interest 
on the university fund, at the rate of eight per centum a 
year, semi-annually, to the treasurer or any authorized 
agent of the university of Alabama ; but on the appli¬ 
cation of the Treasurer of the University, it is the duty 
of the Comptroller to draw his warrant on the tax col¬ 
lector of Tuscaloosa county for the amount of taxes in 
his hands, unless it exceeds the amount due from the 
State upon the University funds, and the receipts there¬ 
for must be received by the State Treasurer as money," 
be so amended as to read as follows : 

§ 430. (384) Interest to be paid ; when, to whom and Amendment, 
by whom.—The State Treasurer must pay the interest 
on the University fund, at the rate of eight per centum 
a year, semi-annually, on the thirty-first day of Decem¬ 
ber and the thirtieth day of J une in each year, to the 
treasurer or any authorized agent of the University of 
Alabama ; Provided, That the interest, which under the 
terms of this act would have been due and payable on 
the 31st day of December, 1875, shall be paid so soon 
after the passage of this act as may be practicable. And 
on the application of the treasurer of the University or 
other duly authorized agent, it is the duty of the Audi¬ 
tor to draw his warrant on the tax collector of Tuska- 
14 
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loosa county for the amount of taxes in his hands, un¬ 
less it exceeds the amount due from the State upon the 
University funds, and the receipt therefor must be re¬ 
ceived by the State Treasurer as money. 

SEC. 2. Be it further enacted, That said section four 
hundred and thirty, as it now stands in said Revised 
Code, be and the same is hereby repealed. 

Approved J anuary 26, 1876. 


No. 87.1 AN ACT [S. B. 10. 

To amend Section 68 of the Revised Code of Alabama, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 68 of the Revised Code of Ala¬ 
bama, in words and figures as follows, to-wit: 

Act recited. " § 58. (54) His salary—The salary of the Governor 
is four thousand dollars be and the same is hereby 
amended so as to read as follows : 

Amendment. § 68. (54) His salary The annual salary of the Gov¬ 
ernor is three thousand dollars ; Provided, The provis¬ 
ions of this act shall not apply to the Governor now in 
office. 

Approved J anuary 19, 1876. 


No. 88.] AN ACT [S. B. 12. 

To amend Section 76 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 76 of the Revised Code, which 
reads as follows : 

Section recited. "§ 76. (57) His salary.—The annual salary of the 
Secretary of State is twenty-four hundred dollars be 
and the same is hereby amended so as to read as fol¬ 
lows : 

Amendment. § 76. (57) His salary.— The annual salary of the 
Secretary of State is eighteen hundred dollars ; Provided, 

The provisions of this act shall not apply to the Secre¬ 
tary of State now in office. 

Approved J anuary 19, 1876. 
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No. 89.] AN ACT [S. B. 13. 

To amend Section 104 of the Revised Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 101 of the Revised Code, which 
is as follows : 

" § 104. (70) His salary.—The annual salary of the Section recited. 
State Treasurer is two thousand eight hundred dollars 
be and the same is hereby amended so as to read as fol¬ 
lows : 

§104. (70) His salary.—The annual salary of the Amendment. 
State Treasurer is two thousand one hundred dollars ; 

Provided, The provisions of this act shall not apply to 
the State Treasurer now in office. 

Approved J anuary 19, 1876. 


No. 90.] AN ACT [H. B. 464. 

To amend an act approved February 20, 1875, entitled 
"An act to amend the act to prescribe the time of 
holding the circuit courts in the tenth judicial circuit," 
approved March 14, 1872. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " an act to amend the act 
to prescribe the time of holding the circuit court in the 
tenth judicial circuit," approved March 14, 1872, ap¬ 
proved February 20, 1875, which reads as follows, to- 
wit: 

SEC. 1. That the circuit courts of the tenth judicial Act recited, 

circuit shall be held at the following times and places : 

For the county of Randolph, on the third Monday in 
February and August, and may continue one week ; 
for the county of Clay, on the fourth Monday in Febru¬ 
ary and August, and may continue one week ; in the 
county of Talladega, on the first Monday in March and 
September, and may continue four weeks ; for the coun¬ 
ty of Shelby, on the first Monday after the fourth Mon¬ 
day in March and September, and may continue two 
weeks ; for the county of Coosa, on the third Monday 
after the fourth Monday in March and may continue one 
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week, and on the third Monday after the fourth Monday 
in September and continue two weeks. 

Sec. 2. Be it further enacted, That all laws and parts- 
of laws in conflict with this act be and the same are 
hereby repealed, be and the same is hereby amended so 
as to read as follows, viz : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit courts of the tenth judicial 
circuit shall be held at the following times and places : 

For the county of Randolph, on the third Monday in 
February and August, and may continue one week ; for 
the county of Clay, on the fourth Monday in February, 
and may continue one week, and on the fourth Monday 
in August and may continue two weeks, in the county 
of Talladega, on the first Monday in March and may 
continue four weeks, and on the second Monday in Sep¬ 
tember and may continue three weeks ; in the county of 
Shelby, on the first Monday after the fourth Monday in 
March and continue one week, and the first Monday 
after the fourth Monday in September and may continue 
two weeks ; in the county of Coosa, on the third Mon¬ 
day after the fourth Monday in March and may continue 
one week, and on the third Monday after the fourth Mon¬ 
day in September and may continue two weeks. 

SEC. 2. Be it further enacted, That all laws and parts- 
of laws in conflict with this act be and the same are 
hereby repealed, approved February 20, 1875. 

Be and the same is hereby amended so as to read as 
follows, viz : 

SECTION 3. Be it enacted by the General Assembly of 
Amendment. Alabama, That the circuit courts of the tenth judicial 
circuit shall be held at the following times and places. 

For the county of Randolph, on the second Monday in 
February and August, and may continue two weeks ; for 
the county of Clay, on the fourth Monday in February 
and may continue one week, and on the fourth Monday 
in August and may continue two weeks ; in the county 
of Talladega, on the first Monday in March and may 
continue four weeks, and on the second Monday in Sep¬ 
tember and may continue three weeks ; in the county of 
Shelby, on the first Monday after the fourth Monday in 
March and continue one week, and the first Monday af¬ 
ter the fourth Monday in September and may continue 
two weeks ; in the county of Coosa, on the third Mon¬ 
day after the fourth Monday in March and may con- 
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tinue one week, and on the third Monday after the 
fourth Monday in September and may continue one 
week. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved March 7, 1876. 


No. 91.] AN ACT [H. B. 43. 

To fix and regulate the time of holding the circuit courts 
of the fifth judicial circuit of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of Time of hold- 
Alabama, That the circuit courts of the fifth judicial cir- ing courts, 
cuit of Alabama shall be held, in each year, as follows— 
that is to say : 

I n the county of Blount, on the first Monday in J an- Blount 
uary and may continue two weeks. 

I n the county of Marshall, on the third Monday in Marshall. 

J anuary and may continue two weeks. 

In the county of DeKalb, on the first Monday in Feb- DeKalb. 
ruary and may continue two weeks. 

I n the county of J ackson, on the third Monday in Feb- J ackson. 
ruary and may continue three weeks. 

In the county of Madison, on the second Monday in Madison. 

March and may continue until the business is finished. 

In the county of Madison a term of said court shall 
be held on the third Monday in J uly, for the trial of 
criminal cases only, and may continue until the business 
is disposed of. 

In the county of Blount, on the last Monday in Au- Blount, 
gust and may continue two weeks. 

In the county of Marshall, on the second Monday in Marshall. 
September and may continue two weeks. 

In the county of DeKalb, on the fourth Monday in Dekalb. 

September and may continue two weeks. 

I n the county of J ackson, on the second Monday in J ackson. 
October and may continue three weeks. 

In the county of Madison, on the third Monday in Madison. 

November and may continue until the business is dis¬ 
posed of. 

SEC. 2. Be it further enacted, That the judge pre - 
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Criminal dock- siding at any of the said terms of said court for the 
et. counties of Blount, Marshall and DeKalb may appoint 

the day of the next succeeding term on which the cases 
on the criminal docket shall be taken up for trial. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

SEC. 4. Be it further enacted, That this act shall take 
effect from and after the first day of J uly, 1876. 

Approved February 7, 1876. 


No. 92.] AN ACT [H. B. 122. 

To fix the times of holding the circuit courts in the sev¬ 
eral counties composing the ninth judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Time of hold- Alabama, That the circuit courts for the several counties 

ing court fixed. composing the ninth judicial circuit of this State shall, 

from and after the time at which this act takes effect, 
be held in each year as follows : 

Macon. I n the county of Macon, on the first Mondays in March 

and September, and may continue two weeks. 

Tallapoosa. I n the county of Tallapoosa, on the third Monday in 

March and September, and may continue two weeks. 

Chambers. In the county of Chambers, on the first Mondays in 

April and October, and may continue two weeks. 

Russell. In the county of Russell, on the third Mondays in 

April and October, and may continue two weeks. 

Lee. I n the county of Lee, on the first Mondays in May and 

November, and may continue three weeks. 

When opera- SEC. 2. Be it further enacted, That the provisions of 

tive. this act shall not go into effect and be of force until the 

first day of J une, 1876, until which time the present laws 
shall continue in force. 

Repeal. SEC. 3. Be it further enacted, That all laws and parts 

of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 7, 1876. 
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No. 93.] AN ACT [S. B. 5. 

To define and regulate the practice and proceedings in 
mandamus cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the truth or sufficiency of the facts or Practice in 
matters set forth in the answer or return in mandamus mandamus 
cases, may be controverted and put in issue, and either cases, 
of the parties to the cause shall have the right to demur 
to any pleading in the cause, or reply as many matters 
as may be deemed necessary to the full and complete 
assertion of all of his lawful and just rights in the cause, in 
the same manner and to the same extent as in any other 
civil action ; and the provisions of this act shall apply 
to proceedings now pending as well as to those hereafter 
instituted. 

Approved February 26, 1876. 


No. 94.] AN ACT [S. B. 78. 


For the appointment of a judge or judges of the Su¬ 
preme Court pro tempore, in certain cases. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when one of the judges of the Supreme 
Court is interested, or disqualified to sit in any cause or 
causes pending in said court, and one of the other judges 
of said court is absent from sickness or any other cause, 
so that there can be no action by such court, the re¬ 
maining judge shall certify the fact to the Governor, and 
thereupon the Governor shall commission a judge of the 
circuit court, or a chancellor, or a professional lawyer, 
resident in this State and a practicing member of the bar 
of the Supreme Court, and the person so appointed, 
with the judge present at said court, who is disinterested 
and qualified, shall compose the Supreme Court for the 
trial and decision of such cause or causes, with all the 
powers, duties and privileges of the Supreme Court of 
this State. 

SEC. 2. Be it further enacted, That if there is a divi¬ 
sion of opinion between the judges composing said court, 
they shall certify the same to the Governor, who shall 


Authority to 
appoint tem- 
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then proceed to appoint a circuit judge, chancellor, or 
professional lawyer, having the qualifications aforesaid, 
to sit with said judges and hear and determine such 
cause or causes. 

Approved J anuary 11, 1876. 


No. 95.] AN ACT [S. B. 416. 

To fix the times of holding the circuit court in the sec¬ 
ond judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Time of hold'g Alabama, That the circuit court of the second judicial 
courts fixed. circuit, in the several counties, shall be held each year 
as follows : 

Elmore. In the county of Elmore, on the fourth Monday in 

March and September, and may continue two weeks. 

Chilton. In the county of Chilton, on the second Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Autauga. I n the county of Autauga, on the third Mondays after 

the fourth Mondays in March and September, and may 
continue two weeks. 

Lowndes. In the county of Lowndes, on the fifth Mondays after 

the fourth Mondays in March and September, and may 
continue three weeks. 

Montgomery. In the county of Montgomery, on the third Mondays 

of May and the fourth Mondays of November of each 
year, and may continue until the business is disposed of. 

Repeal. SEC. 2. Be it further enacted, That all laws or parts 

of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 8, 1876. 
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No. 96.] AN ACT [H. B. 427. 

To provide for the salaries of judges appointed or elected 
to fill vacancies occuring before the next general elec¬ 
tion for such officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all judges of the supreme and other Salaries of 

courts of this State, who may be appointed or elected tojudges to fill 
fill vacancies occurring ; between this time and the next vacancies, 
general election for said officers, shall receive the same 
salaries fixed for the officers whose places they shall fill. 

Approved March 4, 1876. 


No. 97.] AN ACT [H. B. 45. 

To provide for the payment of costs in criminal cases in 
which prosecutions are abated by reason of the death 
of defendants. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in every criminal case in the courts of Certain fees 
this State in which the prosecution is abated by reason paid out of fine 
of the death of defendant, the fees of the State's witness- and forfeiture 
es and the fees of the officers of court arising in such fund, 
cases, shall be paid out of the fine and forfeiture fund 
of the county in which the prosecution is begun. 

Approved J anuary 28, 1876. 


No. 98.] AN ACT [H. B. 46. 

To provide for the payment of costs in criminal cases in 
which indictments are withdrawn and filed. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in every criminal case in the circuit and Costs, how 
criminal courts of this State, in which the indictment payable, 
may be hereafter withdrawn and filed, under the provis¬ 
ions of section 4149 of the Revised Code of Alabama, 
the fees of the State witnesses and the fees of the officers 
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of court arising therefrom, shall be paid as now provided 
for in cases in which the State enters a nolle prosequi. 

SEC. 2. Be it further enacted, That if such indictment 
be reinstated and the defendant or defendants therein, 
be convicted, the fees paid as hereinbefore provided for, 
shall be taxed against such defendant or defendants as 
a part of the costs of said cause, and upon the collection 
thereof shall be paid into the fine and forfeiture fund of 
such county. 

Approved February 17, 1876. 


No. 99.] AN ACT [S. B. 31. 

To prescribe the counties in which suits may be brought 

upon the official bonds of State officers, or of any per¬ 
son or persons who have been State officers. 

SECTION 1. Be it enacted by the General Assembly of 
Counties pre- Alabama, That whenever in the judgment of the Gov- 
scribed where- ernor of the State it becomes necessary for the State to 
in suits may be sue on the official bond of any State officer, or of any 

bro't against person who has been a State officer, such suit may be 

certain officers. I nstituted in the county of the residence of such officer 
or retired officer, or in the county of the residence of 
any one of his or their sureties, or in the county of Mont¬ 
gomery, as the Governor may deem best. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved January 18, 1876. 


No.100.] AN ACT [H. B. 117. 

To require circuit judges more promptly to dispose of 
all business in the circuit courts. 

SECTION 1. Be it enacted by the General Assembly of 
Circuit judges Alabama, That whenever at any regular term of a cir- 
required to cuit court, as now provided by law, the presiding judge 

hold adjourn'd shall fail to dispose of all the business, it shall be his 
terms. duty and he is hereby required to adjourn said court 
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until such time as he can return and complete the busi¬ 
ness of the same, unless in his opinion the public good 
does not require such an adjourned term. 

SEC. 2. Be it further enacted, That an entry on the Mode of giv- 
minutes of the court of such an adjournment shall be ing notice, 
notice of the same, and all witnesses and parties shall 
be required to attend such adjourned term without fur¬ 
ther subpoena or notice ; Provided, In such entry the 
judge may prescribe the order in which such unfinished 
business shall be disposed of ; Provided further, That Proviso, 
the judge of such court shall make all necessary orders 
for summoning juries to serve at said adjourned term. 

SEC. 3. Be it further enacted, That all executions and I ssuance and 
other process from judgment at such regular term, shall return of exe- 
issue as though the court had adjourned sine die ; and cution, &c. 
all executions and other process from judgment of such 
adjourned term shall be returnable to the next regular 
term of said court. 

Approved February 29, 1876. 


No. 101.] AN ACT [S. B. 39. 

To transfer all causes now pending and undeter¬ 
mined in the several circuit courts of this State, on 
the equity side thereof, to the chancery court of the 
district in which such causes are depending. 

SECTION 1. Be it enacted by the General Assembly of Transfer of 
Alabama, That all causes in equity now pending and causes in equi- 

undetermined in the several circuit courts of this State, ty from circuit 
on the equity side thereof, be and the same are hereby to chancery 
transferred to the chancery court of the district in which courts, 
such causes are depending ; and the chancery court for 
the district is hereby invested with as full and complete 
jurisdiction in every particular to hear and determine 
all questions which may arise in said causes so trans¬ 
ferred, as if the same had been originally commenced in 
said chancery court; and the said chancery court shall 
dispose of the causes so transferred in the same order 
in which they now stand upon the docket of the equity 
side of the circuit court from which transferred. 

SEC. 2. Be it further enacted, That it shall be the Duty of clerk, 
duty of the clerk of the circuit court from which the 
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cause is transferred, to make out a full and complete 
transcript of the trial docket of the equity side of said 
circuit court for the spring term 1876 thereof, and a full 
and complete transcript of all the orders and proceed¬ 
ings had and taken in each of said causes so transfer¬ 
red ; which said transcript of said trial docket, and of 
said causes respectively, shall be duly certified by said 
clerk under his hand and the seal of the circuit court, 
and with all the original papers in said causes so trans¬ 
ferred shall be by him delivered to the register of said 
chancery court, at least twenty days before the next 
term of said chancery court; Provided, That no State 
revenue stamps shall be required for the seal of said 
circuit court, used in certifying said transcript. 

Repeal. SEC. 3. Be it further enacted, That all laws and parts 

of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 4, 1876. 


No. 102.] AN ACT [S. B. 197. 

To prescribe the time in which prosecutions for certain 

offenses therein named may be commenced. 

SECTION 1. Be it enacted by the General Assembly of 
Certain prosec- Alabama, That hereafter prosecutions in this State 
cutions may be against any officer of the State or county, or other per- 
ins'tuted with- son for knowingly converting to his own use or the use 
in two years. of any other person any of the revenue of this State or 

of any county thereof, or for otherwise misapplying any 
of the same or any part thereof, which may have come 
to his possession by virtue of his office, employment or 
otherwise, may be commenced at any time within two 
years after the commission of such offense. 

SEC. 2. Be it further enacted, That all laws in conflict 
with this act be and the same are hereby repealed. 

Approved March 4, 1876. 
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No. 103.| AN ACT [H. B. 302. 

To regulate the duties and provide for the compensa¬ 
tion of solicitors of judicial circuits. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the solicitors of Duties of so- 
the several judicial circuits of this State, within their licitors. 

circuits : 

1. To attend on the grand juries, advise them in re¬ 
lation to matters of law, and examine and swear wit¬ 
nesses before that body. 

2. To draw up all indictments, and to prosecute all 
indictable offenses. 

3. To prosecute and defend any civil action in the 
circuit court, in the prosecution or defense of which the 
State is interested. 

4. To perform such other duties as are or may be 
required by law. 

SEC. 2. Be it further enacted, That solicitors must Attendance at 
attend each regular term of the circuit courts in their regular terms 

circuits, and remain until the business of the State is of circ't court, 

disposed of ; if absent, a conditional judgment must be 
rendered against them for one hundred dollars, to be 
made absolute, on notice to such solicitor, at the next 
term thereafter, unless a good excuse is rendered. 

SEC. 3. Be it further enacted, That the solicitor must Must attend 
also attend each special term of the circuit court in his certain special 

circuit, held for the trial of persons charged with fel- courts, 

ony ; and on failure so to do a conditional judgment 
must be rendered against him for fifty dollars, to be 
made absolute as in the preceding section, unless a good 
excuse is rendered. 

SEC. 4. Be it further enacted, That the presiding Judge may ap- 

judge, when the solicitor is absent, or when he is con- appoint solicitor 
nected with the party against whom it is his duty to ap- under certain 
pear, by consanguinity or affinity within the fourth de- circumstances, 
gree, must appoint a competent attorney to act in his 
place. 

SEC. 5. Be it further enacted, That for each convic- Fees, 
tion of a violation of the revenue laws of this State, the 
solicitor shall be entitled to a fee of thirty dollars, and, 
for each other conviction, to the same fee as county 
solicitors are now by law entitled to. Such fees shall 
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be taxed, collected and paid as the fees of county solici¬ 
tors are now taxed, collected and paid. 

Laws applica- SEC. 6. Be it further enacted, That the provisions of 

ble. the Revised Code of Alabama, and of the general stat¬ 

utes of this State since enacted, regulating the duties 
and compensation of solicitors of the judicial circuits 
heretofore holding office, and of county solicitors, be 
made applicable to the solicitors of the judicial circuits 
created under the existing Constitution of this State ; 

Proviso. Provided, That no annual salary shall be paid such so¬ 

licitor. 

Approved March 7, 1876. 


No. 104.] AN ACT [H. B. 428. 

For the relief of clerks of the city and other criminal 
courts of this State. 

Fees of city & SECTION 1. Be it enacted by the General Assembly of 

criminal court Alabama, That hereafter the legal fees of the clerks of 
cl'ks, how paid. the city and other criminal courts of this State in crimi¬ 
nal causes shall, at the termination of said causes, be 
paid to said clerks in the same manner and to the same 
extent that clerks of the circuit court are now paid un¬ 
der the laws of this State. 

Certain laws SEC. 2. Be it further enacted, That all laws now in 

applicable. force, or which may hereafter be enacted, providing for- 

the payment of fees in State cases to clerks of the cir¬ 
cuit court are hereby made applicable to clerks of city 
and other inferior courts. 

Approved March 4, 1876. 


No. 105.] AN ACT [H. B. 363. 

To authorize appeals in certain cases. 

Appeals au- SECTION 1. Be it enacted by the General Assembly of 

thorized. Alabama, That in all cases where any court of record in 

this State has been, or in the future shall be abolished, 
and no provision made whereby appeals from the judg¬ 
ments and decrees thereof can be taken to the supreme 






215 


1875-6. 


court of the State, any party to any such judgment or 
decree shall be allowed to sue out an appeal from said 
judgment or decree to said supreme court, in the same 
time and in the same manner as if said court had not 
been abolished. But said appeal shall be sued out be¬ 
fore and certified by the clerk of that court to which 
the unfinished business, the dockets, papers, books, in¬ 
dictments, records, and other matters may be, or may 
already have been transferred or delivered. 

SEC. 2. Be it further enacted, That whenever any Upon reversal 
appeal now pending, or that may hereafter be taken from cause remand- 
any such court, shall be determined, and the judgment ed. 
or decree of such court reversed, it shall be remanded 
to the court to which the records of such court have 
been transferred. 

Approved March 7, 1876. 


No. 106.] AN ACT [S. B. 324. 

To regulate the terms of the circuit court of Dallas 
county, in the first judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of To fix time of 
Alabama, That hereafter the circuit court for the coun- holding court, 
ty of Dallas shall be held on the seventh Monday after 
the third Monday in March and September, and each 
term may continue three weeks. 

SEC. 2. Be it further enacted, That an act entitled Repealing 
"An act to extend the terms of the circuit court of Dal- clause, 
las county," approved February 4th, 1875, and the first 
and third sections of an act entitled " An act to regulate 
the terms of the courts in the first judicial circuit of 
Alabama," approved February 18, 1875, so far as said 
sections in said act relate to the county of Dallas, be 
and the same are hereby severally repealed ; Provided, Proviso. 

That this act shall cot take effect until the first day of 
July, 1876. 

Approved March 7, 1876. 
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No. 107.] AN ACT [H. B. 132. 

To amend so much of an act to amend "An act entitled 
an act to prescribe the time of holding the circuit 
courts in the tenth judicial circuit,” approved Febru¬ 
ary 20th, 1875, as relates to the county of Coosa- 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That "An act to amend an act to prescribe 
the time of holding the circuit courts in the tenth judi¬ 
cial circuit," approved February 20th, 1875, as relates 
to the county of Coosa, which reads as follows, to-wit: 

Act recited. "I n the county of Coosa on the fourth Monday after the 
fourth Monday in March, and may continue one week, 
and on the third Monday after the fourth Monday in 
September, and may continue two weeks,"—be amended 
Amendment. so as to read as follows : In the county of Coosa on the 
third Monday after the fourth Monday in March and 
September, and may continue one week. 

Approved February 7, 1876. 


No. 108.] AN ACT [H. B. 105. 

To fix the time of holding the circuit court of the county 

of Clarke, and to regulate the practice therein in cer¬ 
tain cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Time of hold'g Alabama, That the circuit court for the county of Clarke 
court fixed. shall be held on the first Monday after the fourth Mon¬ 

days of March and September, and may continue one 
week. 

Criminal dock- SEC. 2. Be it further enacted, That the criminal docket 

et taken up on of the said court may, at the discretion of the presiding 
Tuesday. judge, be called on Tuesday of that week, and witnesses, 
in all cases not capital, shall be required to attend on 
that day ; Provided, however, That criminal cases may 
be set for trial on any days of the term, by order of the 
court. 

Repealing SEC. 3. Be it further enacted, That all laws and parts 

clause. of laws contravening the provisions of this act, be and 

the same are hereby repealed. 

Approved February 1, 1876. 
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No 109.] AN ACT [S. B. 129. 

For the appointment and compensation of special chan¬ 
cellors, in causes where the chancellor presiding is 
incompetent. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in any chancery cause pending in this Appointment 
State, if the presiding chancellor is incompetent to try of sped chan- 
and hear the same, or render a judgment therein, by cellors. 

reason of relationship to parties, or having been engaged 
as counsel in the cause, or for any other reason, the par¬ 
ties or their solicitors of record may agree upon some 
disinterested solicitor practicing in the court, to sit as a 
special chancellor in such case, and to hear, decide and 
render judgment in the same manner and to the same 
effect as a chancellor sitting as a court might do in such 
case ; and if the parties or their solicitors of record do 
not agree on a special chancellor, or if either party is 
not represented in court, the register of the court in 
which such cause is pending shall, from the solicitors 
practicing in such court, appoint a special chancellor, 
who shall preside, try, and render judgment in such 
cause in like manner and to the same effect as a chan¬ 
cellor sitting as a court might do in such cause. 

Approved March 4, 1876. 


No. 110.] AN ACT [S. B. 1. 

To require registers in chancery and clerks of the cir¬ 
cuit, and other courts of civil or chancery jurisdiction 
to record certain papers therein named, and other¬ 
wise regulate the safe keeping and use of same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That registers in chancery, and the clerks of Record of cer- 
the circuit courts, and the clerks of other courts of civil tain papers re¬ 
jurisdiction in this State, be and they are hereby re- quired. 
quired immediately after the filing of any bill, cross bill, 
and any answer, plea, or demurrer to same complaint, 
and any answer, plea or demurrer to same, or any writ, 
affidavit or bond in attachment cases, or any forthcom- 
15 
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ing bond to record the same in the book of final records, 
which they or any of them are required by law to keep 
in their respective office, and no such register or clerk 
shall allow any of such papers to be taken from his of¬ 
fice before recording same as herein required, and same, 
when so recorded shall be a part of the final record of 
the papers required by law to be made, or all of such 
record as the case may be ; Provided, Such register or 
clerk shall, if any subsequent paper in the case is re¬ 
corded, make a reference at the foot of the record here¬ 
by required to the page or pages where such subsequent 
record of papers in the same case may be found. 

Record, how SEC. 2. Be it further enacted, That the recording of 
paid for. the papers mentioned in the first section of this act 

shall be taxed and paid for as a part or whole of the 
final record in the case, as the case may be, whatever be 
the final disposition of the case. 

Papers de- SEC. 3. Be it further enacted, That when any paper 

stroyed. so recorded becomes lost or destroyed, the same may 

be substituted by a certified copy thereof from said 

register or clerk ; Provided, There shall be no charge 

taxed or collected for such copy if the loss of same is 

caused by, or results from any negligence or fault of 

such register or clerk. 

Papers taken SEC. 4. Be it further enacted, That no such register 
from office. or clerk shall allow any of said papers mentioned in the 
first section of this act, or any file containing same to 
be taken from the office in which they were filed while 
such case is spending, except by a solicitor or attorney 
in the case upon a written receipt specifying the title of 
the case, and each of such papers contained in the file, 
and where such receipt is given, and one or more of such 
papers be lost or mislaid, then same must be replaced 
by certified copies from the record as provided for by 
this act, at the cost of the solicitor or attorney, whose 
receipt was last given for same. 

Repeal. SEC. 5. Be it further enacted, That all laws and parts 

of laws inconsistent with the provisions of this act, be 
and the same are hereby repealed. 

Approved March 6, 1876. 
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No. 111.] AN ACT [S. B. 312. 

To prescribe the time of holding the courts of the east¬ 
ern chancery division. 

SECTION 1. Be it enacted by the General Assembly of Term of chan- 
Alabama, That the chancery courts of the eastern chan- eery courts for 
eery division of the State of Alabama shall be held as eastern div. 
follows, to-wit: 

For the 10th district at Centre, composed of the coun- 10th district, 
ty of Cherokee, on the third Tuesday in J anuary, and 
may hold five days, and on the third Monday in J une, 
and may hold three days. 

For the 4th district at Gadsden, composed of the 4th district, 

county of Etowah, on the fourth Monday in January, 
and may continue in session three days, and on Thurs¬ 
day after the third Monday in J une. 

For the 1st district at J acksonville, composed of the 1st district, 
county of Calhoun, on Thursday after the fourth Mon¬ 
day in J anuary, and on the fourth Monday in J une, and 
may hold three days each term. 

For the 16th district at Edwardsville, composed of the 16th district, 
county of Cleburne, on Thursday after the fourth Mon¬ 
day in J une, and at such other time as may be fixed by 
the chancellor. 

For the 2d district at Talladega, composed of the 2d district, 

county of Talladega, on the first Monday after the fourth 
Monday in J anuary, and on first Monday after the 
fourth Monday in J une, and may hold each term six 
days. 

For the 13th District at Ashland, composed of the 13th district, 

county of Clay, on the second Monday after the fourth 
Monday in J une, and may hold three days, or such other 
time as may be ordered by the chancellor by special or¬ 
ders as now prescribed by law. 

For the 17th district at Columbiana, composed of the 17th district, 
county of Shelby, on the second Monday after the 
fourth Monday in J anuary, and on Thursday after the 
fourth Monday in J une. 

For the 12th district at LaFayette, composed of the 12th district, 
county of Chambers, on the first Monday in March, and 
on the first Monday in September, and may continue 
each session six days. 

For the 3d district at Wedowee, composed of the 3d district, 

county of Randolph, on the Wednesday next before the 
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first Monday in September, and may continue in session 
four days, or such other time as may be ordered by the 
chancellor, as now provided by law. 

7th district. For the 7th district at Seale, composed of the county 
of Russell, on the Wednesday next before the first Mon¬ 
day in April, and on the Wednesday next before the 
first Monday in October, and may continue each session 
four days. 

8th district. For the 8th district at Union Springs, composed of 
the county of Bullock, on the first Monday in April, and 
on the third Monday in October, and may continue each 
session six days. 

9th district. For the 9th district at Eufaula, composed of the coun 
ty of Barbour, on the second Monday in April, and the 
first Monday in October, and may continue each session 
six days. 

14th district. For the 14th district at Abbeville, composed of the 
county of Henry, on the third Monday in April, and on 
the second Monday in October, and may continue in 
session four days. 

15th district. For the 15th district at Ozark, composed of the coun¬ 
ty of Dale, commencing on Friday after the third Mon¬ 
day in April and second Monday in October, and con¬ 
tinue two days. 

18th district. For the 18th district at Rockford, composed of the 
county of Coosa, on the fourth Monday in May, and 
may continue in session three days. 

4th district. For the 4th district at Dadeville, composed of the 
county of Tallapoosa, on Thursday after the fourth 
Monday in May, and on the fourth Tuesday in Novem¬ 
ber, and each session may continue the remainder of 
said weeks respectively. 

5th district. For the 5th district at Opelika, composed of the coun 
ty of Lee, on the first Monday after the fourth Monday 
in May, and on the first Monday after the fourth Mon¬ 
day in November, and each session may continue two 
weeks. 

6th district. For the 6th district at Tuskegee, composed of the 
county of Macon, on the third Monday in May, and on 
the third Monday in December, and may continue in 
session until the business of the said court is dis¬ 
posed of. 

Proviso. Provided, That whenever the business of any of said 

courts shall require it, the chancellor of said division 
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may hold special terms for said courts, as now provided 
for by law. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act be, and the same are 
hereby repealed. 

Approved February 24, 1876. 


No. 112.] AN ACT [S. B. 49. 

To arrange the courts by districts in the Southern Chan¬ 
cery Division. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the counties comprised in the Southern 
Chancery Division of the State, shall be arranged into 
districts as follows: 

The first district shall be composed of the counties of Formation of 
Mobile, Baldwin and Washington. Districts. 

The second district of the counties of Covington, Con¬ 
ecuh and Escambia. 

The third district of the county of Butler. 

The fourth district of the county of Lowndes. 

The fifth district of the county of Montgomery. 

The sixth district of the county of Pike. 

The seventh district of the counties of Coffee and 
Geneva. 

SEC. 2. Be it further enacted, That the terms of the 
chancery courts in the Southern Chancery Division shall 
be held in each year as follows : 

For the first district, at Mobile, on the eleventh Mon¬ 
day after the fourth Mondays in February and August, 
and may continue three weeks each term. 

For the second district, at Evergreen, in Conecuh 
county, on Wednesday after the second Mondays in 
February and August, and may continue four days each 
term. 

For the third district, at Greenville, in Butler county, 
on the eighth Monday after the third Mondays in Feb¬ 
ruary and August, and may continue one week each 
term. 

For the fourth district, at Hayneville, in Lowndes 
county, on the fourth Mondays in February and August, 
and may continue one week each term. 


Terms of hold¬ 
ing courts in 
south'rn chan¬ 
cery division. 
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For the fifth district, at Montgomery, the first Mon¬ 
day after the fourth Mondays in February and August, 
and may continue four weeks each term. 

For the sixth district, at Troy, Pike county, the ninth 
Monday after the fourth Mondays in February and Au¬ 
gust, and may continue one week each term. 

For the seventh district, at Elba, Coffee county, on 
the tenth Monday after the fourth Mondays in February 
and August, and may continue four days each term. 

Repeal. SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 4, 1870. 


No. 11.] AN ACT [H. B. 161. 

To regulate the times of holding courts in the Northern 
Chancery Division of Alabama. 

Terms of chan- SECTION 1. Be it enacted by the General Assembly of 
eery courts. Alabama, That courts shall be held each year in the 
Northern Chancery Division of Alabama, as follows : 

Marshall. In the county of Marshall, 8th district, on the second 

Monday in April and October, and continue two days 
at each term. 

Dekalb. In the county of DeKalb, 10th district, on Thursday 

after the second Monday in April and October, and con¬ 
tinue three days at each term. 

St. Clair. In the county of St. Clair, 14th district, on the third 

Monday in April and October, and continue two days at 
each term. 

Blount. I n the county of Blount, 7th district, on the Thursday 
after the third Monday in April and October, and con¬ 
tinue three days at each term. 

Walker. I n the county of Walker, 11th district, on the fourth 

Monday in April and October, and continue three days 
at each term. 

Winston. I n the county of Winston, 13th district, on Friday af¬ 

ter the fourth Monday in April and October, and con¬ 
tinue two days at each term. 

Franklin. In the county of Franklin, 1st district, on the first 

Monday after the fourth Monday in April and October, 
and continue two days at each term. 
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In the county of Colbert, 6th district, on Wednesday 
after the first Monday after the fourth Monday in April 
and October, and continue four days at each term. 

In the county of Lauderdale, 2d district, on the sec¬ 
ond Monday after the fourth Monday in April and Octo¬ 
ber, and continue one week at each term. 

In the county of Lawrence, 3d district, on the third 
Monday after the fourth Monday in April and October, 
and continue one week at each term. 

In the county of Morgan, 12th district, on the fourth 
Monday after the fourth Monday in April and October, 
and continue four days at each term. 

In the county of Limestone, 4th district, on the fifth 
Monday after the fourth Monday in April and October, 
and continue one week at each term. 

In the county of Jackson, 9th district, on the sixth 
Monday after the fourth Monday in April and October, 
and continue one week at each term. 

In the county of Madison, 5th district, on the first 
Monday in J anuary, and continue four weeks, and on 
the first Monday in J uly and continue two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved Feb. 4, 1876. 
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No. 114.] AN ACT [S. B. 87. 

To prescribe the time for holding chancery courts in 
the several counties composing the Middle Chancery 
Division. 

SECTION 1. Be it enacted by the General Assembly of Term for hold- 
Alabama, That the chancery courts in the several coun- ing courts in 
ties composing the Middle Chancery Division, shall be middle chan- 
held as follows, viz : eery division. 

In Dallas county, on the first Monday in April and Dallas. 

October, and may continue two weeks. 

In Wilcox county, on third Monday in April and Oc- Wilcox, 
tober, and continue four days. 

In Monroe county, on Thursday after the third Mon- Monroe, 
day in April and October, and continue three days. 
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Perry. In Perry county, on the fourth Monday in April and 

October, and continue one week. 

Bibb. I n Bibb county, on the first Monday after the fourth 

Monday in April and October, and continue four days. 

Chilton. In Chilton county, on Thursday after the first Mon¬ 

day after the fourth Monday in April and October, and 
continue three days. 

Tuscaloosa. In Tuscaloosa county, on the third Monday after the 

fourth Monday in April and October, and continue one 

week. 

J efferson. I n J efferson county, on the second Monday after the 

fourth Monday in April and October, and continue four 

days. 

St. Clair. I n St. Clair county, on Thursday after the third Mon¬ 

day after the fourth Monday in April and October, and 
continue three days. 

Autauga. In Autauga county, on the fourth Monday after the 

fourth Monday in April and October, and continue three 

days. 

Elmore. In Elmore county, on Thursday after the fourth Mon¬ 

day after the fourth Monday in April and October, and 
continue three days. 

Hale. In Hale county, on the fifth Monday after the fourth 

Monday in April and October, and continue one week. 

Special terms. SEC. 2. Be it further enacted, That the chancellor of 
said Middle Chancery Division may hold special terms 
in any of said counties at such time as he may appoint, 
of which time the register shall give at least twenty 
days' notice in such manner as the chancellor shall di¬ 
rect. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws controvening the provisions of this act are here¬ 
by repealed. 

Approved J anuary 25, 1376. 
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No. 115.] AN ACT [S. B. 291. 

To amend section one of an act to prohibit attorneys, in 
certain cases, from practicing their profession in the 
probate and chancery courts, approved 11th Febru¬ 
ary, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled "An act to Act recited, 
prohibit attorneys, in certain cases, from practicing their 
profession in the probate and chancery courts," approved 
February 11, 1871, be and the same is hereby amended 
so as to read as follows : 

Sec. 1. Be it enacted by the General Assembly of Amendment. 

Alabama, That it shall not be lawful for any attorney 
having as his legal partner a judge of the probate court 
to practice his profession in the probate court of which 
his partner is judge. 

SEC. 2. Be it further enacted, That said section one 
of said act, as it stood before the passage of this act, be 
and the same is hereby repealed. 

Approved March 6, 1876. 


No. 116.] AN ACT [S. B. 128. 

To provide for the transfer of causes in the chancery 
courts, in certain cases. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- Transfer of 
bama, That wherever, heretofore, any cause pending in causes, 
the chancery court has been transferred from the chan¬ 
cery division by reason of the incompetency of the chan¬ 
cellor to try said cause, the same may, on motion of 
either party, be transferred back to the court where it 
was originally pending, a means of trying the said cause 
being provided by the Revised Constitution. 

Approved March 7, 1876. 
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No. 117.] AN ACT [S. B. 415. 

To prescribe the time for holding the chancery court in 
the county of Monroe. 

SECTI ONI. Be it enacted by the General Assembly of 
Monroe chan- Alabama, That the chancery court shall be held in the 
eery court. county of Monroe on the first Mondays in J une and 
December, and shall hold three days. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws conflicting with the provisions of this act be and 
the same are hereby repealed. 


No. 118.] AN ACT [H. B. 211. 

To establish and regulate an additional term of the 
chancery court for the third district (composed of Ma¬ 
rengo county) of the western chancery division of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Additional Alabama, That there be, and is hereby established, an 
term of chan- additional regular term of the chancery court for the 
eery court. third district (composed of Marengo county) of the 
western chancery division of Alabama. 

SEC. 2. Be it further enacted, That said additional 
regular term of said court shall be held at the court 
house of said county on the fourth Thursday in Octo¬ 
ber, in each and every year, and shall continue in session 
three days. 

Approved February 15, 1876. 


No. 119.] AN ACT [S. B. 176. 

To detach the chancery district, composed of the county 
of St. Clair, from the middle chancery division, and 
attach the same to the Northern chancery division of 
the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the chancery district, composed of the 
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county of St. Clair, be and the same is hereby detached Saint Clair at- 
and taken from the middle chancery division, and at- tached to nor- 
tached to, and made a part of the northern chancery them chanc'ry 

division of the State of Alabama. division. 

SEC. 2. Be it further enacted, That said chancery 
district, composed of said county, shall constitute the 
fourteenth district of said northern chancery division. 

Approved February 2, 1876. 


No. 120.] AN ACT [S. B. 227. 

To regulate the granting of licenses to retail vinous or 
spirituous liquors in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no license must be granted to sell vinous License to reg- 
or spirituous liquor, unless the applicant produce to the ulate retail of 
judge of probate of his county, or to the person author- spirituous li- 
ized by law to grant such license, the recommendation quors. 
of ten respectable freeholders and householders thereof 
residing within five miles of such applicant, stating that 
they are acquainted with him, that he is possessed of a 
good moral character and in all respects a proper person 
to be licensed. 

SEC. 2. Be it further enacted, That the applicant Oath pre- 
must also, before such license is granted to him, take scribed, 
and subscribe the following affidavit: " I do solemnly 
swear that I will not knowingly sell or give away any 
vinous or spirituous liquor to any minor or person of 
unsound mind without the permission of his or her 
parent or guardian ; that I will not violate the act ap¬ 
proved February 20, 1875, ' to prohibit the disposing of 
agricultural products between the hours of sunset and 
sunrise,' nor will I suffer the same to be done, know¬ 
ingly, by any partner, clerk, agent or any other person 
on or about my premises, if in my power to prevent the 
same, and that I will nor allow any gaming of any kind 
on or about my premises which affidavit must be ad¬ 
ministered by some officer authorized by law to admin¬ 
ister oaths, and must be filed in the office of the judge 
of probate. 

SEC. 3. Be it further enacted, That any person who Penalty, 
shall have taken the oath prescribed in the second sec- 
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tion of this act, and who shall violate the same, shall be 
deemed guilty of perjury, and on conviction shall be 
punished as is now prescribed by law for the punish¬ 
ment of that offense. 

Approved March 7, 1876. 


No. 121.5 AN ACT [S. B. 369. 

To make printers' bills a part of the costs in cases 
where publication is made. 

SECTI ONI. Be it enacted by the General Assembly of 

Publication Alabama, That hereafter, when any probate judge, reg- 
taxed as costs, ister in chancery, clerk of the circuit or city court, or 
any other officer, makes, in accordance with law, any 
publication in a newspaper in any cause or proceeding 
pending in their respective courts, or where any publi¬ 
cation is made according to law in any cause or pro¬ 
ceeding, it shall be the duty of any officer or person 
taxing costs to tax the costs of said publication as costs 
in said cause, and collect the same as other costs. 

Items of bill SEC. 2. Be it further enacted, That the party to whom 
filed. such printers' fee is due shall file with the officers whose 
duty it is to tax the costs an account showing, by items, 
the amount of such bill, and, if he fails to do so, such 
officer shall not be required to tax the same in the bill 
of costs. 

Approved March 8, 1876. 


No. 122.] AN ACT [S. B. 242. 

To provide for the return to the office of the judge of 
probate of all the books furnished by the State to 
county solicitors. 

SECTION 1. Be it enacted by the General Assembly of 
Certain books Alabama, That within ten days after the expiration of 
returned. his term of office each of the present county solicitors 
of this State shall deposit in the office of the judge of 
probate of his county all the session acts of the General 
Assembly, all supreme court reports, condensed reports, 
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Brickell's Digest, form books and other books furnished 
by the State to him as such county solicitor. 

SEC. 2. Be it further enacted, That if such solicitor Duty of pro- 
shall fail or refuse to comply with the requirements of bate judge, 
the preceding section, it shall be the duty of the judge 
of probate, within five days after the expiration of the 
time allowed such solicitor to make such deposit, to de¬ 
mand such books of him ; and any solicitor failing or 
refusing to deliver such books upon such demand shall 
be liable to pay three times the original costs of such 
books, to be recovered on motion in the circuit court to 
be made by the circuit solicitor, upon three days notice, 
the same to be paid into the hands of the clerk of such 
court, and by him to be paid into the State treasury. 

Approved March 4, 1876. 


No. 123.] AN ACT [H. B. 228. 

To place entries made by deceased executors, adminis¬ 
trators, guardians and trustees, prior to the passage 
of the act of 10th February, 1867, upon the same 
ground as to competency as such entries made subse¬ 
quent to that date. 

SECTTON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That all entries and writing made by a deceased Competency of 
executor, administrator, guardian or other trustee, shall certain entries, 
be admissible in evidence in the same manner and un¬ 
der the same rules as if such entries or writings had 
been made or executed by a deceased clerk of such ex¬ 
ecutor, guardian, administrator or other trustee, so as to 
place such entries made prior to the passage of the act 
approved February 14, 1867, upon the same ground as 
to competency with such entries made subsequent to 
that date. 

Approved March 6, 1876. 
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No. 124.] AN ACT [S. B. 183. 

To provide for keeping the session acts of the General 
Assembly of Alabama, the Supreme Court reports, 

Smith's condensed reports, and Brickell's digest, fur¬ 
nished by the State to each county, in the circuit 
court room during the session of court, and in the 
probate office, or bar library at all other times. 

SECTION 1. Be it enacted by the General Assembly of 
Certain Acts Alabama, That upon the first day of the term of the 
and Roports to circuit court of each county in this State, at the instance 
be kept in co'rt of the presiding judge thereof, it shall be the duty of 
room during the sheriff of such county to apply to the judge of pro¬ 
court. bate, for the session acts of the General Assembly of 

Alabama, the Supreme Court reports, Smith's condensed 
reports and Brickell's digest, furnished by the State to 
each county, and such judge of probate shall deliver 
them to such sheriff, whose duty it shall be to keep them 
in the court room conveniently arranged for the use of 
the court during the term. 

Penalty. SEC. 2. Be it further enacted, That if the judge of 

probate or sheriff, shall fail or refuse to discharge the 
duties required of him, by the first section of this act, 
he shall deemed be to be guilty of a contempt of court 
and shall be fined thereafter at the discretion of the pre¬ 
siding judge, in a sum not to exceed twenty dollars. 

SEC. 3. Be it further enacted, That at all other times 
the judge of probate shall keep said books in the office 
of the probate judge or in the bar library, if there be 
one in said county convenient to said office. 

Approved March 4, 1876. 


No. 125.] AN ACT [H. B. 328. 

To provide for the partition of property when a part 
thereof lies in more than one county. 

SECTI ONI. Be it enacted by the General Assembly of 
Application to Alabama, That where any part of property held by joint 

probate judge owners or tenants in common shall consist of a tract of 

of either coun- land lying partly in one county and partly in another, 
ty. or other counties, the application for the division there- 





231 


1875-6. 


of may be made to the judge of probate of either of 
such counties, and such division shall be made at the 
courthouse of the county of such judge. 

SEC. 2. Be it further enacted, That such publica- Public'tion ne- 

tions as may be necessary to effect such division shall cessary. 
be made, in such newspaper as may be designated by 
said judge. 

SEC. 3. Be it further enacted, That such probate judge Probate judge 
shall, upon such division being made, furnish to each to furnish cer- 
party interested, upon application thereof being made tificates. 
and the costs thereof being paid, a certificate, under the 
seal of his office, of the lots or parcels allotted such 
party upon such division, and of the book and page in 
and upon which the proceedings are recorded in his of¬ 
fice. The record of such certificate in the proper office 
of any county in which any part of such property lies 
or is, shall operate as a notice of its contents. 

SEC. 4. Be it further enacted, That the division of Provided by 
such property shall be made in all other respects as is statute, 
now provided by the statutes of this State for the par¬ 
tition of property and sale of same for distribution 
among joint tenants or tenants in common. 

Approved March 7, 1876. 


No. 126.] AN ACT [H. B. 317. 


To authorize the successors of foreign executors, ad¬ 
ministrators and guardians, acting under authority of 
former laws of this State, to execute the powers con¬ 
ferred upon their predecessors in office. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That wherever heretofore any foreign execu¬ 
tor, administrator or guardian has been authorized to 
execute the duties of his office by any law of this State, 
and has died or otherwise vacated his office, it shall be 
lawful for his or her successor appointed to said office 
to proceed and perform the duties imposed upon his 
predecessor in office, and execute the powers entrusted 
to his or her said predecessor as fully, as if named in 
said former act, provided, he or she shall in all respects 
fully comply with all the conditions, and requirements 


Powers of for¬ 
eign exeeut'rs, 
&c., conferred 
upon their suc¬ 
cessors. 
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by said former law required of his predecessor in said 
office. 

Approved March 4, 1876. 


No. 127.] AN ACT [S. B. 25. 

To authorize letters testamentary to be issued to per¬ 
sons who are non-residents of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Letters testa- Alabama, That from and after the passage of this act, 
ment'ry issued judges of probate be, and they are hereby authorized to 
to non-resid'ts. issue letters testamentary to persons named as executors 
in wills regularly probated, who are or may be non¬ 
residents of this State upon like bond and security, and 
upon the same terms, conditions and requirements in 
all respects as are or may be required by law of citizens 
of this State. 

Duty of pro- SEC. 2. Be it further enacted, That the probate judge, 

bate judge be- before issuing letters testamentary to non-resident ex- 
fore issuing ecators, shall require such executors, when the will is 
letters. probated in another State, to file in the probate court a 

copy of the will under which such executor is appointed, 
together with a certificate of the judge of the court in 
which the will was probated, that such will was regularly 
proved and established, and letters testamentary issued 
thereon to the person applying for letters on same in 
this State, in accordance with the laws of the State or 
territory in which such original letters were granted ; 
which certified copy of the will shall also be accompa¬ 
nied with a certified copy of the bond or bonds and 
security, if any on file in the court from which such let¬ 
ters testamentary were issued. 

Assets admin- SEC. 3. Be it further enacted, That in all cases in 

istered as in which letters are or may be granted to non-resident ex¬ 
cases of non- ecutors under this act, the assets of the estate upon 
resident Ex'rs. which such letters are granted, which may be within 
this State at the date of such letters, shall in all respects 
be administered and settled as if such letters had been 
Proviso. issued to a resident executor; Provided, That citations 

to settlements, or other citations or notices to such non¬ 
resident executor, and all other writs or legal process, 
including executions on decrees and judgments, may be 
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served by delivering a copy to one of the securities on 
the bond and by depositing a copy in a sealed envelope 
in the postoffice of the United States at or nearest to 
the office of the probate court issuing such process. 

Such envelope to be plainly addressed and directed to 
such non-resident executor at the place and by the name 
by him furnished upon the filing of his said application 
for letters ; whereupon the sheriff so executing such 
process shall make his return accordingly. 

SEC. 4. Be it further enacted, That upon the return Securities lia- 
Of the service of an execution, as provided for in the ble. 
third section of this act, with the further return that no 
property of such executor is found in the county in which 
such process is issued, or not sufficient to satisfy such 
execution, the securities in such case shall be then liable 
in all respects the same as in other cases of a return of 
no property found on executions issued against resident 
executors. 

SEC. 5. Be it further enacted, That after the passage Remov'l of res- 
of this act the removal of any resident executor from ident executor 
this State to any other State or Territory of the United from State, no 
States, shall not be a cause for the removal of such exe- cause for re- 
cutor from his office as such ; but such executor so re- moval of such 
moving from this State shall in all respects thereafter executor, 
be regarded and treated as a non-resident executor pro¬ 
vided for under this act; Provided, That in such case 
the securities of such removing executor may require 
him to settle up the administration and give new secur¬ 
ities, or resign his letters upon such removal. 

SEC. 6. Be it further enacted, That all laws and parts Repealing 
of laws inconsistent with this act, be and the same are clause, 
hereby repealed. 

Approved February 17, 1876. 


No. 128.] AN ACT [S. B. 308. 

To authorize the courts of probate to appoint special 
guardians for wards and make settlements of the estates 
of deceased persons m certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when in any proceeding for the settle- 
16 
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Special guard- merit of the estate of any deceased person in the pro- 

ians appointed. bate court, it shall appear to the satisfaction of the court 

that the person who is the executor or administrator of 
the estate is also the general guardian of any distribute 
thereof, the court must, in vacation or term time, ap¬ 
point a special guardian, without bond, to represent 
such distributee in the settlement, and the court must 
proceed with and make the settlement, and render a 
personal decree against such executor or administrator, 
in the name of the special guardian, for the use of the 
ward, for the share of the estate to which the ward shall 
be entitled ; and such general guardian shall henceforth 
be accountable as such guardian, for such share ; and 
the special guardian shall be entitled to reasonable 
compensation for his services, and for the services of 
counsel properly employed, to be allowed by the court, 
and to be paid, by its order, by the general guardian 
out of the estate of his ward. 

Approved March 4, 1876. 


No. 129.] AN ACT [S. B. 21. 

In relation to the custody and expenditure of funds be¬ 
longing to minors, in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Custodian Alabama, That the judges of probate of the several 
funds belong- counties in this State are hereby made and constituted 
ing to minors. the custodians of funds belonging to minors deposited 
in their offices by administrators or guardians, in all 
cases in which the minors have no guardians, and the 
amount belonging to each does not exceed one hundred 
dollars. 

Authority to SEC. 2. Be it further enacted, That such judges of 

expend, probate shall be authorized and required to expend such 
funds, whenever necessary, for the support and educa¬ 
tion of such minors, and to take receipts for all sums 
paid out by them for said purposes and file the same in 
their offices, subject to the inspection of all persons. 

Settlements SEC. 3. Be it further enacted, That any judge of pro- 

every four yrs. bate receiving and expending funds under the provisions 
of this act, shall make settlement of all matters pertain¬ 
ing to the same at least every four years, or whenever 
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such minor become of age, by filing with the clerk of the 
circuit court of the county, verified by his oath, an ac¬ 
count showing the amounts received by him and also 
the amounts expended ; and upon the filing of such ac¬ 
count such clerk shall be authorized to give all such no¬ 
tices, to do any and all acts, and to make all such orders 
and decrees in the premises, which shall be entered of 
record in his office, as shall be necessary and proper for 
the consummation of such settlement; Provided, That Proviso, 
if any judge of probate uses the funds thus passing into 
his hands for his own personal benefit, he shall be guilty 
of a misdemeanor, and upon conviction thereof shall be 
punished as m cases of misdemeanors where no express 
penalty is annexed. 

SEC. 4. Be it further enacted, That any judge of pro- Fees of circuit 
bate receiving and expending funds of minors under the clerks, 
provisions of this act, shall be allowed one and one-half 
per cent, for recceiving and the same amount for paying 
out such funds ; and the circuit clerk shall be allowed 
for the services required of him by section three of this 
act, one-half the fees allowed judges of probate for like 
services rendered in the settlement of guardians' ac¬ 
counts. 

SEC. 5. Be it further enacted, That summary judgment Sum'ary judg- 
may be obtained in the circuit court against any judge ment. 
of probate and his securities, for a failure on his part to 
comply with the requirements of section three of this 
act, for any moneys received by him under the provisions 
of this act, and not paid out, by motion upon three days 
notice. 

SEC. 6. Be it further enacted, That no judge of pro- Confin'd to his 
bate shall have the custody and management of any county, 

funds belonging to any minor or minors residing out of 
the county in which he holds his office. 

SEC. 7. Be it further enacted, That the provisions of No interfere'ce 
this act shall not be so construed as to interfere with with guardian, 

the appointment of guardians for minors in all cases in 
which applications are made in compliance with the laws 
now in force in this State providing for and regulating 
the appointment of guardians. 

Approved February 12, 1876. 
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No. 130.] AN ACT [S. B. 164. 

To compromise the debts of any county in this State 
whose obligations are worth less than par value. 

SECTI ONI. Be it enacted by the General Assembly of 
Authority to Alabama, That any county in this State whoso obliga- 
compromise tions of indebtedness are worth less than par value, and 
debts. where one-fourth of one per centum now allowed to be 
collected by the constitution to pay existing indebted¬ 
ness is insufficient to pay promptly such indebtedness, 
the court of county commissioners are hereby authorized 
and empowered to apply said one-fourth of one per 
cent, to the payment of creditors who propose to com¬ 
promise upon the most liberal terms. 

Notice to be SEC. 2. Be it further enacted, That the court of 
given. county commissioners, undertaking to compromise their 
indebtedness as provided in this act, shall, before ac¬ 
cepting any proposition of compromise, give at least 
sixty days notice, by publication in some newspaper 
published in the county—if no newspaper is published 
in the county, then in some paper having the largest 
circulation in the county where the compromise is pro¬ 
posed to be made, though not published therein. 

Certain credit- SEC. 3. Be it further enacted, That the creditor pro- 
ors first paid, posing to take the smallest per cent, in payment of his 
claim upon the county shall be first paid, and so on 
Proviso. until said fund is exhausted ; Provided, That when two 

or more creditors agree to accept the terms of compro¬ 
mise proposed, the oldest registered claims shall have 
preference, but said court has power to reject any prop¬ 
osition made by the holder of any claim against said 
county. 

Claims against SEC. 4. Be it further enacted, That the indebtedness 
fine and for- referred to in this act shall be all lawful claims against 
feiture fund the county, created prior to the sixteenth day of Novem- 
not included, ber (1875), eighteen hundred and seventy-five, but not 
to include claims against the fine and forfeiture fund. 

Fund kept sep- SEC. 5. Be it further enacted, That the county treas- 

arate. urer shall keep said fund of one-fourth of one per cent. 

separate from any other fund in his hands, and shall 

pay it out only by order of the said court of county 

Proviso. commissioners ; Provided, If the said fund is not paid 

out by order of said court within twelve months from 

the date of the settlement of said treasurer with the tax 
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collector of his county, then the said treasurer shall 
apply said fund to the oldest registered claim against 
his county, as is now provided by law. 

SEC. 6. Be it further enacted, That all claims com- Claims com¬ 
promised under this act shall be registered in a book by promised reg- 
said court, which book shall show the original amount istered. 
of said claim, and the amount paid therefor, and said 
book shall be subject to the inspection of the grand jury 
or any citizen of the county. 

SEC. 7. Be it further enacted, That no expense in ex- Limitation of 
ecuting the provisions of this act shall be allowed exceptexpense. 
for publishing the notice and purchasing said books for 
the registration of claims compromised as hereinbefore 
provided. 

SEC. 8. Be it further enacted, That the provisions of Certain coun- 
this act shall not apply to the counties of Mobile, ties excluded. 
Sumter and Tuscaloosa. 

SEC. 9. Be it further enacted, That all laws or parts Repeal, 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved March 6, 1876. 


No.131.] AN ACT [S. B. 182. 

To empower the courts of county commissioners to levy 
a special tax for the purpose of building courthouses 
or jails or for the improvement of the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever it shall be deemed necessary Special tax 
by the court of county commissioners of any county in authorized, 
this State, to build a now courthouse or jail for such 
county, or to repair those already built, such court shall 
have the power and authority to levy and collect a 
special tax upon the taxable property of such county, 
not to exceed one-half of one per cent, for such pur¬ 
poses ; and such tax, when collected, shall be used ex¬ 
clusively for the purposes herein indicated. 

Approved February 15, 1876. 





1875 - 6 . 


238 


No. 132.] AN ACT [S. B. 46. 

To regulate the purchase of stationery and other mate¬ 
rial for the use of county officers in this State. 

SECTTON 1. Be it enacted by the General Assembly of 
Alabama, That all officers or persons purchasing any 
Station'ry, &c. blanks, blank forms, blank books, or books partly printed 
how purchased, and partly in blank, and all stationery or any material 
for the use of any of the officers of any county in this 
State, shall be required to purchase the same from per¬ 
sons residing and doing business within this State ; 

Proviso. Provided, The same can be bought at a price less, or 
not to exceed, what it can be bought at without the 
limits of this State. 

SEC. 2. Be it further enacted, That any officer or 
person violating the provisions of the first section of this 
act shall not be paid for said purchase out of the 
treasury of the county, nor shall any court or officer be 
authorized to pay for said purchase, either by warrant, 
money or otherwise. 

No allowance, SEC. 3. Be it further enacted, That upon application 

if provisions of for payment for such purchase, any person shall have 

this act are vi- the right to be heard before the court or officer to whom 

olated. the application is so made for the payment or allowance 
thereof, to show that such officer or person making such 
purchase has violated the provisions of the first section 
of this act, and upon satisfactory evidence thereof no 
allowance or payment for such purchase shall be made. 

Repealing SEC. 4. Be it further enacted, That all laws and parts 

clause. of laws in conflict with this act, be and the same are 

hereby repealed. 

Approved March 7, 1876. 


No. 133.] AN ACT [H. B. 359. 

To require county claims to be itemized and sworn to, 
before allowances are made by the court of county 
commissioners, and to provide for the filing of the 
same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
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the county commissioners of the several counties of this Accounts to be 
State shall not pass upon or allow any claims against itemized and 
their respective counties unless said claim is itemized sworn to. 
and sworn to by the claimant, or other satisfactory 
proof made. 

SEC. 2. Be it further enacted, That all claims passed Claims to be 
upon and allowed in accordance with section one of this filed, 
act, shall be filed for future reference in the order in 
which they were allowed, in a book kept for that specific 
purpose. 

SEC. 3. Be it further enacted, That the testimony 
required in section one of this act shall show whether or 
not any part of such claim or claims has been previously 
paid. 

Approved February 25, 1876. 


No. 134.] AN ACT [H. B. 356. 

To make all the general laws now existing, or which 
may be hereafter enacted, in reference to the several 
courts of county commissioners in this State applica¬ 
ble to all other county courts of like jurisdiction. 

SECTI ONI. Be it enacted by the General Assembly ofApplicable to 
Alabama, That all general laws now in force in this courts of coun- 
State, or which may be hereafter enacted in reference ty comm'rs. 
to the several courts of county commissioners, shall ap¬ 
ply to all similar courts, by whatever name, with like 
jurisdiction, unless otherwise specially provided. 

Approved February 29, 1876. 


No. 135.] AN ACT [S. B. 279. 

To require all persons holding claims against any coun¬ 
ty, where the records have been destroyed by fire, to 
record them within twelve months. 

SECTION 1. Be it enacted by the General Assembly of Certain claims 
Alabama, That any person or persons holding claims registered, 
against any county where the records have been de¬ 
stroyed by fire, be required to have them registered in 
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the proper office of the county within twelve months, or 
they shall be barred. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 7, 1876. 


No. 136.] AN ACT [H. B. 450. 

To prevent county officials from being interested in 
county contracts. 

County officers SECTION 1. Be it enacted by the General Assembly of 
prohibit'd fr'm Alabama, That from and after the passage of this act, it 

contracting. shall be unlawful for any judge of probate, tax collector, 

tax assessor, sheriff, member of commissioners' court, 
or board of revenue, or other county officer, to take any 
contract for work or services for the county, or to be in 
anywise pecuniarily interested therein. 

Misdemeanor. SEC. 2. Be it further enacted, That any person of¬ 

fending against the provisions of this act shall be guilty 
of a misdemeanor, and upon conviction shall be fined 
not less than fifty nor more than one thousand dollars, 
and may be imprisoned in the county jail or sentenced 
to hard labor for not exceeding twelve months. 

Approved March 8, 1876. 


No. 137.] AN ACT [S. B. 116. 

To require county treasurers to cancel claims against 
the general or fine and forfeiture fund of any county 
which are paid into the county treasuries. 

SECTION 1. Be it enacted by the General Assembly of 
Duty of county Alabama, That it shall be the duty of the county treas- 
treasurer. urers of the several counties of this State, within twenty 

days after the approval of this act, to cancel all claims 
against the general fund or the fine and forfeiture fund 
of the county for which said treasurer is acting, which 
have been received for any dues to the fine and forfeit¬ 
ure fund or general fund of said county, or have in any 
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manner been received by and are still held by such 
treasurer, by so effectually defacing or mutilating the 
same as to effectually show said claims are void and of 
no further value. 

SEC. 2. Be it further enacted, That from and after Certain claims 

the approval of this act it shall be the duty of the coun- to be canceled, 
ty treasurers in this State, whenever any claim against 
the fine and forfeiture or general fund is paid into the 
treasury of the county, or is received in such treasury, 
to cancel the same, as is provided in the first section of 
this act, and any officer violating any duty required in 
this act shall be guilty of a misdemeanor. 

SEC. 3. Be it further enacted, That all laws in con- Repealing 

flict with the provisions of this act, be and the same are clause, 
hereby repealed. 

Approved February 1, 1876. 


No. 138.] AN ACT [H. B. 71. 

To repeal an act entitled an act in relation to appeals 
from justices' courts. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That so much of an act entitled " an act in re¬ 
lation to appeals from justices' courts,” as reads as fol¬ 
lows, to-wit: 

" Sec. 1. Be it enacted by the General Assembly of Act recited. 
Alabama, That in all cases triable before a justice of 
the peace either party shall have the right of appeal to 
the circuit court by giving bond without security, on 
making affidavit before any person authorized to admin¬ 
ister affidavits, that he is unable to give security,” be 
and the same is hereby repealed ; and that section 3257 
(2810) of the Revised Code, which reads as follows, to- 
wit : "Any person may appeal to the circuit court from 
any judgment rendered against him in any of the ac¬ 
tions coming before a justice mentioned in the first 
clause of section 3203 (2764) of this Code within five 
days after the rendition thereof, unless a different time 
is prescribed in this Code and from any other judgment 
except when otherwise directed, may appeal or sue out a 
certiorari to the circuit court at any time after rendi¬ 
tion of judgment and before payment of the same, but 
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no cause must be carried from a justice's court to the 
circuit court by appeal or certiorari, unless the party 
applying for such certiorari or appeal first execute a 
bond or obligation with sufficient security payable to 
the adverse party, conditioned to pay such judgment 
both ns to debts and costs as may be rendered by the 
circuit court; and whenever it is made to appear to the 
circuit court that such bond is defective or security in¬ 
sufficient, such court may require a new bond, or new or 
additional security within such time as the judge may 
prescribe, and if not given, may dismiss such suit or 
render judgment as the circumstances may require, be 
and the same is hereby re-enacted. 

Approved February 3, 1876. 


No. 139.] AN ACT [H. B. 297. 

To fix the term of office of notaries public. 

SECTION 1. Be it enacted by the General Assembly of 
Term of office. Alabama, That notaries public having the same juris¬ 
diction as justices of the peace, shall hold for a period 
of three years from and after the date of their commis¬ 
sions. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 6, 1876. 


No. 110.1 AN ACT [H. B. 448. 

To provide for the keeping of dockets in criminal cases 
by justices of the peace and notaries public. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the justices of the 
Docket to be peace and notaries public of the several counties of the 
kept. State to keep a docket of all criminal cases tried or in¬ 
vestigated before them, which docket shall set forth the 
nature of each case, the judgment rendered therein, an 
itemized copy of the bill of costs taxed therein, by whom 
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and of whom the fine and costs were collected, and the 
disposition made thereof. 

SEC. 2. Be it further enacted, That it shall be the Report made 

duty of each notary public and justice of the peace to grand jury, 

either to attend in person, or make report in writing, 
over his signature, such docket to the grand jury of his 
county, for their inspection, during each term of the cir¬ 
cuit or city court of his county. 

SEC. 3. Be it further enacted, That any notary pub- Misdemeanor, 
lie or justice of the peace failing to comply with the 
provisions of this act shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than twenty 
nor more than one hundred dollars. 

Approved March 7, 1876. 


No. 141.] AN ACT [S. B. 274. 

To authorize the issuance of branch summons by justi¬ 
ces of the peace. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any joint or joint and several Branch sum- 
causes of action exist within the jurisdiction of justices mons issu'd by 
of the peace in this State, and the defendants reside or justices of the 
may be found in different counties, one or more sum- peace, 
mons may be issued by any justice of the peace in the 
county in which any one or more of the defendants re¬ 
side, and be executed in the county or counties in which 
the other defendants reside or may be found, which 
must be returned and filed with the justice of the peace 
issuing the same, and constitute but one suit, in the 
same manner as if but one summons had issued against 
all the defendants ; and it is the duty of the justice of 
the peace, on issuing such branch summons, to endorse 
thereon that it is a branch of the original suit, and that 
all the summons constitute one suit and are for one and 
the same cause of action. 

Approved March 7, 1876. 
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No. 142.] AN ACT [H. B. 274. 

To establish a general incorporation law for the purpose 
of organizing mining, manufacturing, immigration or 
business companies in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Formation of Alabama, That any two or more persons desiring to 
private corpo- form themselves into a private corporation for the pur- 
rations. pose of carrying on any manufacturing, mining, immi¬ 

gration or industrial business in this State, may file with 
the probate court of the county in which it is proposed 
that such company shall have its only or principal place 
of business, a written declaration, signed by themselves, 
setting forth— 

Declaration. First. The name and residence of the petitioners. 

Second. The name of the proposed corporation, the 
place in which it proposes to have its principal or only 
place of business, the general purpose of the corpora¬ 
tion, and the nature of the business which it proposes 
to do. 

Third. The amount of the capital stock and the num¬ 
ber of shares into which it is to be divided, showing the 
par value of each share. 

Fourth. Any other matters which it may be desirable 
to set forth in the organic law. 

Commission SEC. 2. Be it further enacted, That upon the filing of 
issued. the declaration as above, the probate judge of the county 
shall issue to the said parties, or to any two or more of 
them, a commission constituting them a board of cor¬ 
porators, giving them authority to open books of sub¬ 
scription to the capital stock of the proposed company, 
requiring them to give such notice as he may deem fit 
of the times and places of the opening of said books of 
subscription. 

Subscriptions, SEC. 3. Be it further enacted, That all subscriptions 
how payable, to the capital stock of any company organized or pro¬ 
posed to be organized under the provisions of this act, 
shall be made payable m money, or in labor or property 
at its money value, to be named in the list of subscrip¬ 
tion, and in case of a failure to perform the labor, or 
deliver the property, according to the terms of the sub¬ 
scription, the money value thereof as named in the lists 
of subscription, shall be paid by the subscribers. 

SEC. 4. Be it further enacted, That when not less than 
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fifty per cent, of the proposed capital stock shall have Company, how 
been subscribed by bona fide subscribers, the board of organized, 
corporators shall call the subscribers together, a majori¬ 
ty of whom in value being present, either in person or 
by proxy, they shall proceed to the organization of the 
company by the election of a board of directors from 
among themselves, of not less than three nor more than 
nine members, to manage the affairs and business of the 
company for the ensuing twelve months, or until their 
successors are duly elected and qualified. The board of 
directors thus elected shall elect a president of executive 
officer from their own number, and they shall also elect 
such person as they may see fit as secretary, both to 
serve for such time and under such conditions as the 
company may determine in their by-laws. 

SEC. 5. Be it further enacted, That upon the com- Certificate of 
pletion of the organization of the company as above, board of cor¬ 
and the payment to the treasurer of the company, or porators. 

some officer designated for that purpose, in cash, at least 
twenty per cent, of the capital subscribed for the use of 
such company as capital thereof, the board of corpora¬ 
tors shall, in writing and over their signatures, certify 
the same to the probate judge of the county, who shall 
issue to the said company a certificate setting forth the 
fact that they have been fully organized according to 
the laws of Alabama, under the name and for the pur¬ 
poses as indicated in their written declaration, and that 
they are fully authorized to commence business under 
their charter. 

SEC. 6. Be it further enacted, That upon the issuance Duties of cor- 
of the certificate of incorporation by the probate judge porators. 
as aforesaid, the board of corporators shall turn over to 
the company the money, subscription lists, notes, obliga¬ 
tions, or other papers they may have taken as corpora¬ 
tors in the formation of the company, and henceforth all 
such money, lists, notes, obligations, or other papers 
shall belong to and be the property of the company, and 
shall be as binding on the company ay if taken and made 
by themselves. 

Sec. 7. Be it further enacted, That the application, Record kept, 
orders, returns and certificates relating to the organiza¬ 
tion of said company shall be recorded in a book kept 
by the probate judge for such purposes, and for all such 
certificates, orders, transcripts and records the probate 
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judge shall be entitled to such fees as are allowed by law 
in other cases for like services. 

Powers grant- SEC. 8. Be it further enacted, That among the powers 
ed. of such bodies corporate shall be the following : 

First. To have perpetual succession. 

Second. To sue and be sued by the corporate name. 

Third. To have a common seal, and to alter the same 
at pleasure. 

Fourth. To render the shares or interests of the 
stockholders transferable and to prescribe the mode of 
making such transfers. 

Fifth. To exempt the private property of the mem¬ 
bers from liability for corporate debts, except for unpaid 
installments, and to prescribe the time and manner of 
paying installments for subscriptions of the capital stock 
of the company. 

Sixth. To make contracts, acquire and transfer prop¬ 
erty, both real and personal, possessing the same pow¬ 
ers in such respects as individuals now enjoy. 

Seventh. To establish by-laws, and make all rules 
and regulations deemed expedient for the management 
of their affairs not inconsistent with the Constitution and 
laws of this State or the United States. 

Flow capital SEC. 9. Be it further enacted, That any company or- 
stock may be ganized under the provisions of this act may increase its 
increased. capital stock to an amount not exceeding one million of 
dollars, by giving each stockholder the preference of 
taking said increase in proportion to the amount of the 
original stock he, she or they may own, by a vote of 
two-thirds of the stock in value, had at a meeting called 
for the purpose, by and in pursuance of a notice given 
for thirty days in some newspaper published in the 
county where the company has its principal place of 
business, or where no paper is published in the county, 
by notice posted up at the courthouse door for a like 
period, giving the time, place and purpose of the meeting 
of stockholders. 

Mortgages ex- SEC. Be it further enacted, That any company 
ecuted. organized under the provisions of this act may borrow 

money for the purposes of carrying out the objects of its 
charter, and may make notes, bonds or other evidences 
of debt, and by a vote of a majority of the stock, had 
at a meeting called for the purpose by advertisement, as 
provided above in the ninth section of this act, may 
secure the payment of said notes, bonds or other evi- 
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dences of debt, by mortgage or deed of trust on any or 
all of their property, both real and personal; but in no 
case shall the debts thus created and secured exceed 
two-thirds of the amount of the capital stock ; Provided, 

In case the capital stock is all paid up, then such se¬ 
cured debt may be to the extent of such paid up stock. 

SEC. 11. Be it further enacted, That a meeting of the Annual meet- 
stockholders shall be held annually in this State, at such ings. 
time and place, and under such notice, as the by-laws 
may direct, for the election of directors and for the 
transaction of business ; in all meetings of stockholders, 
each stockholder shall be entitled to one vote for each 
and every share of stock held or owned by him or them. 

SEC. 12. Be it further enacted, That the directors Officers, how 
chosen as above, in the fourth and eleventh sections of elected, 
this act, shall elect from their number a president and 
such other officers, agents and servants as they may see 
fit; and may discharge the president, or any other offi¬ 
cer, agent or servant at pleasure ; in case any vacancy 
occurs in the board of directors, by death, resignation or 
otherwise, before the expiration of the year for which 
he may have been elected, such vacancy shall be fined 
by the directors ; the directors and officers elected shall 
hold their office for one year, or until their successors 
are elected and qualified. 

SEC. 13. Be it further enacted, That a failure to elect Failure to elect 
directors on the day appointed by the by-laws shall not works no for- 
work a forfeiture of the charter of the company ; but a eiture. 
meeting may be called by the president for that purpose, 
by advertising as required in the ninth section of this 
act, or if he fails or refuses to call a meeting upon a 
written application of stockholders owning one-fifth of 
the capital stock of the company, they may call said 
meeting by advertisement as above. 

SEC. 14. Be it further enacted, That said corporation Lien declared, 
shall have a lien upon the stock of each shareholder for 
all amounts which may be due upon his subscription for 
stock, and in case of failure by him to pay, within thirty 
days after the time appointed, any installment required 
to be paid by the terms of the subscription, said corpor¬ 
ation, after thirty days personal notice or if that cannot 
be given, notice by mail, addressed to the place of resi- Notice given, 
dence of the subscriber,if known, and by advertisement 
by publication in the public newspaper published nearest 
the place of business of such corporation, once a week 
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for four successive weeks, may at its option consolidate 
into as many par shares as the money paid by such de¬ 
faulting subscriber will amount to and issue to him a 
certificate therefor, and declare the fraction of a share 
remaining unpaid forfeited to the corporation, or may 
proceed to collect what may remain unpaid of the orig- 
Proviso. inal subscription by suit; Provided, That if such sub¬ 

scriber be dead at the time of default, such forfeiture 
shall not be declared till after the expiration of the time 
when the representative is exempted from suit shall, 
have elapsed. If such subscription for stock be de¬ 
clared forfeited, said corporation may proceed and sell 
the forfeited share, and the shares subscribed but not 
paid for by such defaulting subscriber, at public or pri¬ 
vate sale, and the purchaser shall become the owner 
thereof, subject to the terms of the original subscrip¬ 
tion. No stock shall be issued by any company incor¬ 
porated under the provisions of this act until the same 
shall have been fully paid up according to the terms of 
the subscription and no transfers of stock shall be valid 
except as between the parties thereto, until the same 
shall have been regularly entered upon the books of the 
company, so as to show the name of the person by whom 
and to whom the transfer is made, the number and 
other designation of the shares, and the date of the 
transfer. 

Additional SEC. 15. Be it further enacted, That corporations 

power granted, organized under the provisions of this act, for mining or 
manufacturing purposes, shall have power to contract 
and operate a railroad tramway, turnpike or canal, for 
their own use and purposes, to and from their works or 
place of business, or to connect with some navigable 
stream, or with some existing railroad, turnpike or other 
public highway, not to exceed ten miles in length ; and 
such corporation shall have the right to condemn for 
the use of such road the right of way in the lands over 
which the road may pass, on payment to the owner 
thereof just compensation ; and the general laws appli¬ 
cable to writs of ad quod damnum shall apply in all such 
cases. 

Books open to SEC. 16. Be it further enacted, That the books of any 
inspection of corporation organized under this act, shall be open to 
stockholders, the inspection of any stockholder at any and all times, 
and the intentional keeping of false books or accounts 
by any corporation organized under this act, whereby 
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any one is injured, shall be a misdemeanor on the part 
of these concerned therein, and they shall upon trial and 
conviction, be fined in any sum not less than one hun¬ 
dred nor more than one thousand dollars. 

SEC. 17. Be it further enacted, That any corporation Non-use for 5 
organized, or attempted to be organized, under the pro- years operates 
visions of this act, shall cease to exist by a non-user of a forfeiture, 
its franchises for five years at any one time ; but such 
body shall not forfeit its franchises by reason of any 
omission to elect officers or to hold meetings at any time 
prescribed by the by-laws. 

SEC. 18. Be it further enacted, That all laws and parts Repealing 
of laws in conflict with the provisions of this act, be and clause, 
the same are repealed ; Provided, That the provisions 
of this act shall not interfere with corporations created 
under former laws, or contracts by them made, nor with 
any suit pending or which may hereafter be begun by or 
against such corporations. 

Approved February 28, 1876. 


No. 143.] AN ACT [H. B. 415. 

To authorize the incorporation of rail road companies 
in this State. 

SECTION 1. Be it enacted by the General Assembly of Declaration 
Alabama, That any number of persons, not less than filed with sec'y 
seven, desiring to form a corporation for the purpose of of state, 
constructing a rail road in this State, may file with the 
Secretary of State a written declaration, signed by them¬ 
selves, setting forth : 

1. The names and residences of the petitioners. 

2. The name and style of the proposed corporation, 
the terminal and such other points along the line of the 
proposed rail road as they may deem proper. 

3. The amount of the capital stock of the proposed 
corporation, and the number of shares into which the 
capital stock is to be divided and the par value of each 
share. 

4. Any other matter that may be desirable in the or¬ 
ganic law of the company. 

SEC. 2. Be it further enacted, That upon the filing 
17 
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Commission of the application as above, the Secretary of State shall 
issued. issue to any three or more of the said parties a commis¬ 
sion, constituting them a board of corporators to open 
books of subscription to the capital stock of the pro¬ 
posed rail road company. 

Books of sub- SEC. 3. Be it further enacted, That the board of con¬ 
scription. porators appointed as above shall, within ninety days 
after the date of their appointment, proceed to open 
books of subscription to the capital stock of the com¬ 
pany, by giving thirty days notice in some newspaper 
published in each of the counties through which said 
rail road is proposed to be built, of the time and place 
for the opening of said books of subscription in each 
of said counties ; and if no newspaper is published 
in any of the counties, the notice giving the time 
and place of the opening of books of subscription for 
that county shall be published in some newspaper in 
some other county on the line of the proposed rail road, 
and also by posting a written notice at the courthouse 
of such county. 

Subscriptions, SEC. 4. Be it further enacted, That all subscriptions 
how payable, to the capital stock of any rail road company proposed 
to be organized under the provisions of this act shall be 
taken payable in money, labor or property, at their mo¬ 
ney value, to be named in the lists of subscription, and 
in the event of a failure to perform the labor and to de¬ 
liver the property according to the terms of the sub¬ 
scription the subscriber shall be bound to pay the amount 
as named in the subscription list, in money. Two per 
centum of all subscriptions, whether for money, labor 
or property, shall be paid to the corporators in money 
at the time the subscription is made. 

Organization SEC. 5. Be it further enacted, That when not less 
of company. than ten per centum of the proposed capital stock is 
subscribed by bona fide subscribers, the board of cor¬ 
porators shall call the subscribers together, for the pur¬ 
pose of organization, by notice given as above provided 
in the third section of this act, of the time and place of 
said meeting, and a majority of stock so subscribed be¬ 
ing present, either in person or by proxy, they shall 
proceed to the organization of the company by electing 
from among the stockholders themselves not less than 
seven nor more than eleven directors to manage the af¬ 
fairs and business of the company for the ensuing 
twelve months, or until their successors are elected and 
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duly qualified. The directors thus elected shall elect, 
from their number, a president or executive officer, and 
such person as they may see fit as a secretary, both to 
serve for such period and under such conditions as the 
by-laws may direct. 

SEC. 6. Be it further enacted, That upon the organ- Organization 
ization of the company as above, the board of corpora- certified, 
tors shall certify the same to the Secretary of State, 
who shall issue a certificate to the company, setting 
forth the fact that they have been duly constituted a 
body corporate according to the laws of Alabama, under 
the name and for the purposes as indicated in their 
written declaration, and are fully authorized to com¬ 
mence business under their charter. 

SEC. 7. Be it further enacted, That upon the issu- Duty of board 
ance of the certificate of incorporation by the Secretary of corporators, 
of State, the board of corporators shall turn over to the 
board of directors all the money received by them on 
subscriptions, and all the books, lists, notes, obligations, 
and other papers taken and made by them in the organ¬ 
ization of the company, and henceforth all such books, 
lists, notes, obligations, and other papers shall belong 
to and be the property of the company, and shall be as 
binding on the company as if taken and made by them¬ 
selves. 

SEC. 8. Be it further enacted, That the application, Record by sec. 
orders, and certificates taken and made by the Secre- of state, 
tary of State in the formation of the company, shall be 
recorded in a book kept by him for that purpose, and 
for all such applications, orders, certificates, and records 
he shall be entitled to the same fees as are allowed him 
by law for like services in similar cases. 

SEC. 9. Be it further enacted, That among the pow- Powers grant- 
ers of such bodies corporate, shall be the following : ed. 

1. To have perpetual succession. 

2. To sue and be sued by their corporate name. 

3. To have a common seal, and alter the same at 
pleasure. 

4. To render the shares or interests of stockholders 
transferable, and to prescribe the mode of making such 
transfers. 

5. To exempt the private property of members from 
liability for corporate debts, except for unpaid subscrip¬ 
tions, and to prescribe the time and manner of paying 
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installments for subscriptions to the capital stock of the 
company. 

6. To make contracts, to acquire and transfer prop¬ 
erty taken for subscriptions to the capital stock of the 
company, or for debts due the company, possessing the 
same powers in such respects as private individuals en¬ 
joy, and to purchase, hold, and use all such real estate 
and other property as may be necessary for the con¬ 
struction, maintenance, and operation of its rail road, 
and to dispose of the same when not required for the 
purposes of their rail road. 

7. To construct and equip their rail road, and to 
take and carry persons and property on their said rail 
road by the power or force of steam, or animals, or by 
any mechanical power, and receive compensation there¬ 
for. 

8. To cause such examination and surveys for its 
proposed rail road to be made as may be necessary to 
the selection of the most advantageous route ; and for 
such purpose, by its officers or agents and servants to 
enter upon the lands or waters of any person, but sub¬ 
ject to responsibility for all damages which shall be 
done thereto. 

9. To take, hold, occupy and use such real estate by 
gift, purchase, or by condemnation as hereinafter pro¬ 
vided, as may be necessary for the construction, main¬ 
tenance, and operation of their rail road. 

10. To have the power to borrow, from time to time, 
such sums of money as may be required in the construc¬ 
tion, maintenance and operation of their rail road, and 
to issue and dispose of their notes, bonds and other evi¬ 
dences of debt for any amount so borrowed, and to 
mortgage their corporate property and franchises to 
secure the payment of any debt contracted by the com¬ 
pany for the purposes aforesaid. 

11. To establish by-laws and make and enforce all 
rules and regulations deemed expedient for the manage¬ 
ment of their affairs not inconsistent with the laws of 
this State and of the United States. 

How real es- SEC. 10. Be it further enacted, That any corporation 
tate may be ac- organized under the provisions of this act may acquire, 
quired. by gift, purchase, or by condemnation, as hereinafter pro¬ 

vided, for the purpose of constructing, maintaining and 
operating their rail road, real estate m this State as fol¬ 
lows : 
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1. For the right-of-way for their rail road a strip, 
tract, or parcel of land not exceeding one hundred feet 
in width throughout the entire length of their rail road, 
together with the right to cut down and remove all such 
trees and undergrowth outside of said strip of land as 
might by falling upon or shading the roadway injure the 
same. 

2. For the purpose of making heavy excavations or 
embankments, or for the purpose of washing materials 
from earth excavations, or for borrowing earth or other 
materials for the construction of embankments, and for 
the protection and safety of the roadway, the company 
may acquire, in the manner as above stated, such addi¬ 
tional amount of real estate as may be necessary. 

3. For building depots, side tracks, machine shops, 
car factories and other buildings necessary and incident 
to their business the company may acquire, in the man¬ 
ner as above stated, such additional area of real estate 
as may be necessary. 

SEC. 11. Be it further enacted, That any company Authority to 

formed under the provisions of this act is hereby au- enter upon, 

thorized to take, purchase, hold and use the real estate hold and use 
as named in the tenth section of this act, and may, by real estate, 
their agents, officers, surveyors, engineers and servants, 
enter upon all lands and tenements through and upon 
which they may deem it necessary to make said road 
and improvements, and to, survey, locate and contract 
for the land or right of way with the owners, upon which 
they propose to make their improvements or to build 
their rail road. In case said lands belong to the estate May contract 

of any deceased person, then with the executor or ad- for right of 
ministrator of such ; or in case the same may belong to a way. 
minor, or a person non compos mentis, then with his or 
her guardian or guardians ; or in case said lands be 
held by trustees of school sections, or other trustees of 
estates, then with said trustees ; and the said executors, 
administrators, guardians and trustees are hereby de¬ 
clared competent for such estates or minors to contract 
with said company for the right to use, occcupy and 
possess the lands of such estates, minors or trustees, so 
far as may be useful or necessary for the construction, 
maintenance and operation of their rail road, and the 
act and deed of such executors, administrators, guardi¬ 
ans and trustees, in relation thereto, shall pass the title 
in said lands in the same manner as if the deed or act 
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was made or done by a legal owner of full age ; and such 
executor, administrator, guardian or trustee shall ac¬ 
count to those interested upon their respective bonds 
for the amount paid him for them in pursuance of such 
agreement or composition ; or if the said company, or 
any parties representing lands, prefer, they may refer 
Arbitration. question of compensation to arbitrators mutually 

chosen, whose award, or that of the umpire in case of 
disagreement, shall vest title according to its terms. 

Upon failure to SEC. 12. Be it further enacted, That if the company 
contract, the can not agree with the owner of any of the said lands, 

company may, as mentioned in the tenth section of this act, for the 
by written au- transfer of the title as therein stated to the said com- 
thority of pro- pany, or with the executor, administrator, guardian or 
bate judge, re- trustee, as provided m the eleventh section of this act; 
fer question of or if the owner of the land is unknown, or incapable of 
compensation acting, or refuses to treat on the subject, or lives out of 

to arbitrators. the State, it shall be lawful for the probate judge of the 

county in which any of said lands are situated, on the 
written application of the said company or its author¬ 
ized agents or attorneys, and he is hereby required to 
give notice to the parties in interest of the filing of said 
application, and also the day and date the commission¬ 
ers of award will meet on said premises as described in 
said application, to settle and determine the compensa¬ 
tion to be paid by the rail road company for the use and 
occupancy of the premises above stated. The said no¬ 
tices shall be in the following form, to-wit: 

Form of notice 1. If the person on whom such notice is to be served 

to be given by reside in this State, and is not an infant, idiot or person 

probate judge. of unsound mind, service of a copy of the petition or 
application and notice shall be made on him or her, or 
their agent or attorney authorized to contract for the 
real estate described in the application or petition per¬ 
sonally, or by leaving the same at the usual place of 
residence of the person on whom such service must be 
made as aforesaid, or, if the person lives out of this 
State, and has an agent in this State authorized to con¬ 
tract as above, then upon him in the manner above sta¬ 
ted, or if the person having control of said lands is an 
executor, administrator, guardian or trustee, and lives 
in this State, service may be made on him, or her, as 
above stated in this section ; or if the person owning, 
controlling, or interested in said land is unknown, or has 
no agent in, or lives outside this State, then, and in all 
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such cases, and in all other cases unprovided for in this 
section, the probate judge shall give notice, in some 
newspaper published in the county, for four successive 
weeks, or by posting said notice at the courthouse door 
for a like period, if there is no newspaper published in 
the county, and by forwarding to the postoffice of said 
county notice of the application, and the time of meet¬ 
ing of the commissions of award as aforesaid, and shall 
appoint some competent agent or attorney to represent 
all such parties, to be paid for his services out of the 
award made by the said commissioners, not exceeding 
three dollars per day for the term he may be actually 
engaged in the examination of the premises and in 
making the award. 

SEC. 13. Be it further enacted, That upon the filing Appointment 
of the application as above, the probate judge of the of arbitrators, 
county shall appoint not less than five nor more than 
seven persons as commissioners of award, possessing the 
qualifications prescribed by law for jurors, who shall, 
upon the day appointed by the probate judge, go upon 
the premises, and alter taking and subscribing before 
some officer authorized by law to administer oaths in 
this State, the following prescribed oath, to-wit: 

You and each of you, do solemnly swear (or affirm as Oath, 
the case may be) that you will well and truly try the 
case now pending and submitted to your decision be¬ 
tween the president and directors of the-rail road 

company, complainant, and A. B., defendant, and that 
you are neither directly or indirectly interested in the 
issue to be tried, and that you have no bias or prejudice 
resting on your mind for or against either of the par¬ 
ties, and that you will render such compensation to the 
defendant as to yon shall seem just and proper in the 
premises, so help you God. 

And a majority of said commissioners being present Foreman to be 
and not disqualified from acting from any legal cause, elected, 
they shall proceed to organize themselves into a com¬ 
mission by electing a foreman from among themselves. 

If any commissioner fails to appear on the day ap¬ 
pointed, or is disqualified from acting from any legal 
cause, his place may be filled by agreement between the 
parties in interest, or they may consent in writing that 
those present and not disqualified may act, but if they 
fail to agree the foreman shall appoint some one from 
among the bystanders to serve in the place of such dis- 




1875 - 6 . 


256 


qualified or absent commissioner, and the commission 
being fully and properly organized, they shall proceed 
to examine the premises in person, and shall examine 
under oath, which they are hereby authorized to do, all 
such witnesses as they may see fit, issue subpoenas for 
witnesses, adjourn their meetings from time to time, and 
do all things necessary and lawful to enable them to ar¬ 
rive at a fair and just compensation to be paid for the 
damages actually done or to be done to the owner of any 
Award return- of said lands by the building of said rail road. The 
ed by foreman findings and award shall be that of the whole commis- 
to prob. judge, sion and shall be signed by each and all of them, and 
they shall be returned by the foreman to the probate 
judge of the county and placed among the records, and 
upon the depositing by the rail road company with the 
probate judge the amount of the award of the commis¬ 
sioners, together with the costs of said commission, the 
said company shall be and is hereby fully authorized to 
go upon and take possession of the said land and con¬ 
struct their rail road and improvements upon the same, 
and if after sixty days from the date of the award by 
the commission no appeal is taken by either party, the 
probate judge is hereby required to issue and deliver to 
the said company, on the payment to him of the award 
and cost of the commission as above, a deed or instru¬ 
ment in pursuance of and in accordance with the find¬ 
ings and award of the commissioners, giving them the 
right to take, hold, use and occupy the said lands for¬ 
ever for the purposes of their rail road, and forbidding 
any and all parties from interfering in any manner or 
disturbing their possession of the same, or of that of 
Appeal may be their legal assigns. If, however, an appeal is taken by 
taken. either party, which is hereby allowed, the same proceed¬ 
ings shall be had as in ordinary cases of appeal from 
the probate to the higher courts of this State. But the 
work of surveying, constructing and operating said rail 
road and making said improvements shall in no wise be 
hindered or impeded by any proceedings after the com¬ 
missioners have made their award and the company have 
deposited with the probate judge the amount of said 
award and the costs of the commission as above stated. 

If upon appeal and upon final decree the amount de¬ 
posited with the probate judge is less than the amount 
of said final decree, the rail road company shall make 
good the deficit for which execution shall issue in favor 
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of the defendant, but if less than the deposit originally 
made by said company, the probate judge shall refund 
the amount to the railroad company and issue to them 
a deed or instrument of writing, conveying title accord¬ 
ing to the terms of the final decree ; Provided, That for 
services rendered in any proceedings under this section, 
the fees usually allowed in civil proceedings shall be 
allowed to probate judge, sheriff, witnesses and com¬ 
mission. 

SEC. 14. Be it further enacted, That in any and all Rights of par- 
cases of the condemnation of lands for the benefit of ties to funds 
rail road companies organized under this act, where deposited with 

there are two or more claimants to any money deposited probate judge 
with the probate judge of the county, the rights of the determined by 
parties to any or all of said funds shall be determined law. 
by law. But in no event shall the rail road be dis¬ 
turbed in their use and occupancy of any land regularly 
condemned to their use under the provisions of this act, 
after they have deposited with the probate judge the 
amount of the award and costs as above of commis¬ 
sioners appointed as provided under this statute. 

SEC. 15. Be it further enacted, That any company Rights con- 

incorporated under the provisions of this act, shall have ferred as to 
the right to construct their rail road across any naviga- crossing navi- 
ble stream in this State, but in erecting their bridges or gable streams, 
other structures across said navigable streams it shall be 
done in such a manner as not to impair the navigation 
of said stream. They shall also have the right to cross, 
occupy and use any public road or highway in this State 
with their rail road, and may, and they are hereby au¬ 
thorized to alter and change said public road or high¬ 
way, but in all such cases they shall place such road or 
highway in a condition satisfactory to the court of 
county commissioners of the county. They shall also May cross oth- 
have the right to cross and intersect any rail road in this er rail roads. 

State, and in case the terms of said crossing, or inter¬ 
section cannot be mutually agreed upon by the rail road 
companies in interest, the same shall be fixed and de¬ 
termined by a commission of award, as heretofore ar¬ 
ranged for in this act. 

SEC. 16. Be it further enacted, That every rail road Princip'l place 
company incorporated under the provisions of this act of business, 
shall have its domicil or principal place of business in 
this State, but any rail road incorporated and domiciled 
as above, may own and operate a rail load connecting 
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with their own outside of this State, and all meetings of 
the directors and of stockholders of companies, organ¬ 
ized under this act, shall be held in this State, at the 
place where its principal office may be established. 

Mortgagees or others who may be or become purchasers 
of any rail road in this State under any judicial or 
other sale, may reorganize the property so purchased in 
the manner provided in this act for the incorporation of 
rail road companies. 

Capital stock SEC. 17. Be it further enacted, That any company 
may be in- organized under the provisions of this act may increase 
creased. its capital stock, to an amount not to exceed six millions 

of dollars, by a vote of two-thirds of its stock, had at a 
meeting called for the purpose by and in pursuance of 
notice given of the time, place and purpose of said meet¬ 
ing for sixty days in some newspaper published in the 
county in which is the principal place of business of the 
company. 

May borrow SEC. 18. Be it further enacted, That any company 
money. organized under the provisions of this act may borrow 
money for the purpose of carrying out the objects of its 
charter, and may make such notes, bonds or other evi¬ 
dences of said debt, and may, by a vote of a majority 
of the stock, had at a meeting called for the purpose by 
advertisement as provided above in the seventeenth 
section of this act, secure the payment of said notes, 
bonds or other evidences of debt by a mortgage or deed 
of trust on their franchises and any or all of their prop¬ 
erty, both real and personal. 

Annual meet- SEC. 19. Be it further enacted, That a meeting of the 

ing of stock- stockholders shall be held annually, at such time and 

holders. place and under such notice as the by-laws may direct, 

for the election of directors and for the transaction of 

business. In all meetings of stockholders a majority of 

the stock shall be represented to constitute a quorum 

for the transaction of business ; each stockholder shall 

be entitled to one vote for each and every share of stock 

hold or owned by him. 

President, how SEC. 20. Be it further enacted, That the directors 
elected. chosen as above m the fifth and nineteenth sections of 

this act, shall elect a president from their number and 
such other officers, agents and servants as they may see 
fit, and may discharge the president or any other officer, 
agent or servant at their discretion. I n case any va¬ 
cancy occurs in the board of directors, by death, resig- 
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nation or otherwise, before the expiration of the year 
for which he may have been elected, such vacancy shall Vacancies, 
be filled by the directors. The directors and officers how filled, 
elected shall hold their office for one year, or until their 
successors are elected and qualified. 

SEC. 21. Be it further enacted, That a failure to elect Failu'e to elect 
directors on the day appointed by the by-laws shall not directors shall 
work a forfeiture of the charter of the company ; but a not work a for- 
meeting may be called by the president for that purpose feiture. 
by advertising as required in the seventeenth section of 
this act, or if he fails or refuses to call a meeting upon 
a written application of stockholders owning one-fifth of 
the capital stock of the company, they may call said 
meeting by advertisement as above. 

SEC. 22. Be it further enacted, That subscriptions to Subscriptions 
the capital stock of the company may be made payable may be made 
in such installments and at such times and terms as the payable in in¬ 
directors may provide, and upon the failure of any stock- stallments. 
holder to pay any installment called for in accordance 
with the terms of the subscription [for sixty days] after 
the same shall become due and payable, the directors 
may proceed to collect the same by ordinary process of 
law, and in case the stockholder is shown to be insolvent 
and the claim cannot thus be collected by law, the di¬ 
rectors may declare installments already paid to be for¬ 
feited to the use of the company, in which event the 
subscriber shall be released from any further liability 
on the unpaid installments, and the directors may, at 
their option, sell any stock so forfeited by consolidating 
the same into full shares, and the proceeds of such sales 
shall revert to the use of the company. No stock shall 
be issued by any company incorporated under the pro¬ 
visions of this act until the same shall have been fully 
paid up according to the terms of the subscription, ex¬ 
cept as herein provided in this section, and no transfers Transfer of 
of stock shall be valid except as to and between the par- stock, 
ties thereto until the certificate shall be surrendered and 
the transfer shall have been regularly entered upon the 
books of the company, so as to show the name of the 
person by whom and to whom the transfer is made, the 
number and other designation of the shares and the date 
of the transfer. 

SEC. 23. Be it further enacted, That the books of any Books open to 
corporation, organized under this act, shall be open to inspection of 
the inspection of any stockholder at any and all times, stockholders. 
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and the intentional keeping of false books or accounts 
by any corporation, whereby any one is injured, shall 
be a misdemeanor on the part of those concerned therein, 
and they shall, upon trial and conviction, be fined in any 
sum not less than one hundred nor more than one 
thousand dollars, or imprisonment, at the discretion of 
the jury. 

Forfeiture by SEC. 24. Be it further enacted, That any corporation 
non-user of 5 organized, or attempted to be organized, under the pro¬ 
years. visions of this act, shall cease to exist by a non-user of 

its franchises for five years at any one time ; but such 
body shall not forfeit its franchises by reason of any 
omission to elect officers or to hold meetings at any time 
prescribed by the by-laws ; Provided, That nothing in 
this act shall be construed to vest in any company, or¬ 
ganized under its provisions, any exclusive privileges 
not necessary to the purpose of carrying on its business, 
under its said organization. 

Approved March 8, 1876. 


No. 144. ] AN ACT [S. B. 11. 

To regulate the individual liability of stockholders in 
private corporations. 

SECTION 1. Be it enacted by the General Assembly of 
Individual lia- Alabama, That each stockholder in any private corpor- 
bility. ation heretofore organized, or that may hereafter be or¬ 
ganized under any general or special law of this State, 
shall be individually liable to the creditors of such cor¬ 
poration for the unpaid stock owned by him or her; but 
no such stockholder shall be otherwise individually lia¬ 
ble for any dues or debts owing by said corporation in¬ 
curred or contracted after the 5th day of December, A. 

D. 1875. 

Repealing SEC. 2. Be it further enacted, That all laws or parts 

clause. of laws contravening the provisions of this act, be and 

the same are hereby repealed. 

Approved J anuary 20, 1.876. 
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No. 145.] AN ACT [S. B. 59. 

Prescribing how private corporations may increase their 
capital stock or bonded indebtedness. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That neither the capital stock nor the bonded 
indebtedness of any private corporation organized in 
this State under the laws thereof, shall be increased, ex¬ 
cept in the manner prescribed by this act. 

SEC. 2. Be it further enacted, that before any increase Consent of 
shall be authorized of the capital stock or bonded in- parties to be 
debtedness of any of the corporations mentioned in sec- obtained, 
tion one, the consent of the persons holding the larger 
amount in value of the stock of such corporation shall 
be obtained in favor thereof, at a meeting of the stock¬ 
holders of such corporation, conveyed for the purpose 
of voting upon the proposition to increase said capital 
stock or bonded indebtedness. 

SEC. 3. Be it further enacted, That no meeting of Thirty days 

stockholders for the purpose mentioned in section two, notice requir'd, 
shall be held until after thirty days notice thereof shall 
have been given by publication in a newspaper of gen¬ 
eral circulation, published in the county where said cor¬ 
poration has its principal office, and if no such newspa¬ 
per be published in said county, then in a newspaper 
having general circulation published in the county near¬ 
est the principal office of such corporation a copy of 
which shall be mailed to each stockholder, and such no¬ 
tice shall explicitly state what increase it is proposed to 
make to the capital stock or bonded indebtedness of said 
corporation. 

SEC. 4. Be it further enacted, That if at such meet- Report made 
ing, called in pursuance of this act, the consent of the to sec. of state, 
persons holding the larger amount in value of the stock 
of such corporation shall be obtained to a specified in¬ 
crease of either the capital stock or bonded indebted¬ 
ness of such corporation, a report thereof specifying the 
amount of increase consented to shall be made to the 
Secretary of State, who shall make and keep a record 
thereof, and it shall be lawful for such corporation to 
increase its capital stock or bonded indebtedness in 
conformity with such consent of the stockholders, ob¬ 
tained as aforesaid ; Provided, That such increase may Proviso, 
be less, but shall not be more, than that stated in the 
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published notice for such meeting ; And provided further, 
That neither stock nor bonds shall be issued by any pri¬ 
vate corporation, except for money, labor done, or money 
or property actually received, and all fictitious increase 
of stock or indebtedness shall be void. 

Approved J anuary 20, 1876. 


No. 146.] AN ACT [S. B. 60. 

To authorize the warden of the penitentiary to bring 
suit for all dues to the penitentiary, either in the 
county of Elmore or of any defendant, as he may 
deem best. 

Warden au- SECTI ON 1. Be it enacted by the General Assembly of 
therized to sue Alabama, That the warden of the penitentiary be, and 
Repealed. he is hereby authorized and empowered to bring suit in 
all cases for dues to the penitentiary, or on contracts 
with him as warden, either in the county of Elmore, or 
in the county of the residence of either defendant m the 
suit, as the warden may prefer; Provided, That such 
suits, where the same are brought against parties resid¬ 
ing out of the county of Elmore, shall only be on con¬ 
tracts hereafter made ; Provided further, That this act 
shall not apply in case of existing contracts or obliga¬ 
tions, or other existing indebtedness, which have come 
or may hereafter come into the hands of such warden 
by assignment or as collateral security, 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved February 2, 1876. 


No 147.1 AN ACT [S. B. 373. 

To authorize the warden of the penitentiary to contract 
with the South & North Alabama Rail Road Company 
for the employment of convicts. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That for the more convenient transportation 
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of supplies and conveyances of persons to the peniten- Power of War- 

tiary, the warden of the penitentiary be and he is here- den to contract. 

by authorized and empowered to contract with the 

South & North Alabama Rail Road Company on such 

terms and consideration as he may deem proper for the 

employment of convicts to grade a road lying between 

the penitentiary and Elmore Station on the South & 

North Alabama Rail Road, and to obtain and put down 
cross-ties thereon and to erect such structures on the 
said road as may be agreed upon by the said parties ; 

Provided, That the State of Alabama shall incur no lia¬ 
bility by reason of said contract or be responsible in 
any manner for the payment of money, or for the per¬ 
formance of any stipulations contained therein ; And 
provided further, That only such convicts shall be hired 
to work on said road, as may be in the penitentiary 
from time to time, and who can not be profitably em¬ 
ployed in any other way. 

Approved March 6, 1876. 


No. 148.] AN ACT [S. B. 98. 

For the relief of census takers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor is hereby required to draw Relief of cen- 
his warrant on the Treasurer for three dollars ($3) in sus takers, 

favor of each census taker appointed by the Governor 
to take the census for the year 1875, which amount was 
paid by said census takers for commissions in conform¬ 
ity to law, said sum of three dollars to be paid in the 
same character of funds originally paid for the commis¬ 
sions. 

Approved February 12, 1876. 


No. 149.] AN ACT [H. B. 476. 

For the relief of maimed soldiers. 

WHEREAS, There are now resident in this State Preamble, 
a large number of men who, while in the military ser- 
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vice of this State or of the Confederate States, suffered 
bodily mutilation, and who are left unprovided for by 
the act entitled an act "For the relief of maimed officers 
and soldiers who belonged to military organizations of 
this State or of the Confederate States, which said act 
was approved February 19,1867 ; And whereas, the fund 
so appropriated has been exhausted, and therefore, 
there are no monies left to furnish artificial legs to these 
so needing them ; And whereas, many of these already 
furnished were worthless, and in the nature of things 
these limbs are of limited durability, and that by a re¬ 
cent contract with the State, legs of first class quality 
and of moderate price can be furnished to such soldiers ; 
therefore 

Governor au- SECTION 1. Be it enacted by the General Assembly of 
th'rized to con- Alabama, That His Excellency, the Governor, be and 
tract for limbs, he hereby is, authorized to order the present contract¬ 
ors to furnish all applicants for limbs unprovided for, to 
Confederate soldiers residents of the State of Alabama, 
first class limbs, the price to be the same the United 
States pays for limbs, viz., seventy-five dollars ; Pro¬ 
vided, That if any such soldier is so maimed that he 
can not wear an artificial limb, then he shall receive the 
amount of money specified in lieu thereof. 

Application to SEC. 2. Be it further enacted, That any person enti- 
probate judge, tied under the provisions of this act to the benefit there¬ 
of, and desiring to secure the same, shall be required to 
present a written application to the judge of probate of 
the county wherein he may reside, setting forth the 
company and regiment to which he belonged, the time 
and place of receiving his wound, and his present busi¬ 
ness and employment, which statement shall be signed 
by him, and the facts verified by some citizen of this 
Descriptive State, known to the judge of probate. Accompanying 
list. this statement there shall be a descriptive list of appli¬ 
cant, designating his age, height, weight and color of 
hair and eyes, and a properly filled in medical admeas¬ 
urement lists, which lists, in blank with full directions 
for proper use shall be furnished by the contractors un¬ 
der this act to the several judges of probate in this 
State. Thus complete, the original of any such appli¬ 
cation shall be kept by the judge of probate as an office 
paper, and a copy thereof transmitted without delay to 
the Auditor, with a certificate by the judge that he be¬ 
lieves the statement therein made entitled to credit. 
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SEC. 3. Be it further enacted, That on receipt of any 
such copy and certificate as aforesaid, it shall be the 
duty of the Auditor to immediately register a synopsis 
of the same, with the name of the applicant, in a book 
to be kept by him for that purpose, and issue an order 
upon the contractor that is selected by the applicant 
under this act in favor of the applicant for such limb or 
limbs, as his condition may require, which order shall 
be sent to the judge of probate, forwarding the applica¬ 
tion, and by him at once delivered personally to the ap¬ 
plicant, and at the same time as the Auditor shall issue 
his order, he shall forward, numbered to correspond 
with said order, the medical admeasurement list, accom¬ 
panying the application whereon such order hag been 
issued. 

SEC. 4. Be it further enacted, That when the appli- Applicant en- 
cant shall present the order and receive from the con- dorses receipt, 
tractor or his agent the limb or limbs therein called for, 
he shall give therefor a receipt written upon the back of 
said order, and say that the limb or limbs suits his con¬ 
dition, and are satisfactory, which paper shall be re¬ 
turned to the Auditor, and be by him examined and 
audited, and if accompanied with an affidavit by the 
manufacturer or his agent, made before some officer of 
this State authorized to administer oaths, that he has in 
good faith delivered a limb or limbs to the applicant in 
accordance with said receipt; that the same was of the 
quality contracted for, and that the person receipting 
identified himself as the person entitled under the order 
of the Auditor to receive the same ; the said receipt 
shall become an order upon the treasurer in favor of the 
contractor under this act for the sum agreed upon by 
him in his contract with the State for the limb or limbs 
so furnished. 

SEC. 5. Be it further enacted, That if any person Penalty, 

entitled to any of the benefits or provisions of this act, 
or in any way concerned in its operation or administra¬ 
tion, shall fraudulently use any of the papers issued un¬ 
der its terms and requirements in any way to his own 
benefit, except according to the true intent and meaning 
hereof, he shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall be punished by imprison¬ 
ment not less than one year, nor more than three years, 
and shall be fined not less than one hundred dollars, in 
18 
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the discretion of the court, and either or bath of these 
punishments may be inflicted in the discretion of the 
Appropriation. SEC. 6. Be it further enacted, That to carry into effect 
the provisions of this act, there be, and is hereby appro¬ 
priated, the sum of five thousand dollars ($5,000), and 
that this act be of force from and immediately after its 
passage. 

Approved March 8, 1876. 


No. 150.] AN ACT [S. B. 386. 

To induce immigration to the State of Alabama, and to 
provide for the appointment of a commissioner and 
two assistant commissioners of immigration. 

SECTION 1. Be it enacted by the General Assembly of 
Authority to Alabama, That the Governor is hereby authorized and 
appoint a com- empowered to appoint and commission a commissioner 
missioner. of immigration, and to commission two assistant com¬ 

missioners of immigration who shall he appointed by 
the commissioner and may be removed by him. 

Duty of com- SEC. 2. Be it further enacted, That it shall be the duty 
missioner. of the commissioners to collect the fullest possible in¬ 
formation and statistics as to the resources and products 
of the State, its topography and geography, also with 
regard to the price of lands for sale or lease, price of 
wages and demand for labor, also with regard to manu¬ 
facturing water power, timber, minerals, soil, climate, 
taxes, exemption and schools, and to prepare and ar¬ 
range such information and statistics for ready and con¬ 
venient reference ; and it shall be the duty of the differ¬ 
ent officers of the State to furnish said commissioners 
all information in their power to aid them in the per¬ 
formance of the duties of their office. It shall also be 
the duty of the commissioners to compile, publish and 
circulate in such manner and by such agencies as they 
may deem advisable, circulars, maps and pamphlets de¬ 
scriptive of the resources of and advantages of this State, 
and other facts and information having a tendency to 
attract and promote immigration. Suitable office rooms 
shall be provided for said commissioners at the capitol 
of the State. 
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SEC. 3. Be it further enacted, That said commission- Entitled to 
ers shall be entitled to such commissions per capita on commissions, 
immigrants and on the sale or lease of land as may be 
agreed upon between the parties contracting ; but in no 
case shall said commissioners pledge the credit of the 
State for any sum of money whatever. 

SEC. 4. Be it further enacted, That it shall be the Report to Gov- 

duty of the commissioner of immigration to report to ernor. 
the Governor of the State, on the first day of October 
of each year, a condensed statement of the workings of 
his department. He shall keep a record of the names, 
time of arrival and location of immigrants, so far as he 
is able to do so, and it shall be the further duty of said 
commissioners to obtain the most favorable terms for 
transportation, speed and safety of transit to place of 
destination for immigrants, and to see that such stipu¬ 
lations are in all cases carried out in good faith. 

SEC. 5. Be it further enacted, That on and after the 
passage of this act, the commissioners of immigration 
shall be ready to receive applications for immigrants, 
and propositions for the sale or lease of lands and other 
property to immigrants, from all persons and corpora¬ 
tions in the State of Alabama desiring to avail them¬ 
selves of the benefits of this act. 

SEC. 6. Be it further enacted, That in order to carry Money raised 
out the intent and purpose of this act, the commissioner by subscription, 
is hereby authorized to raise the necessary means by 
voluntary subscription or donation, or loan on such se¬ 
curity as he can offer; Provided, however, That nothing 
herein contained shall be construed or held as incurring 
in any manner or creating any claim or obligation what¬ 
soever upon the State of Alabama. 

SEC. 7. Be it further enacted, That all laws and parts Repealing 
of laws in conflict with the provisions of this act, be clause, 
and the same are hereby repealed. 

Approved March 7, 1876. 
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No. 151.] AN ACT [H. B. 396. 

To prescribe the oath of office to be taken by the mayor 
and aldermen of the various cities in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Oath pre- Alabama, That the mayor and aldermen of the various 

scribed. cities in this State shall take the oath of office prescribed 

in Article XV of the Constitution of the State, and none 
other, and upon taking the same are absolved from any 
other charter oath previously taken by them. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 4, 1876. 


No. 152.] AN ACT [H. B. 391. 

To carry into effect the intention of the Congress of the 
United States in its donation of a certain quantity of 
lands to the Legislature of the State of Alabama, by 
the Act of March 2d, 1819, to be by said Legislature 
held and administered for the use of a seminary of 
learning in said State. 

Body corp'rate SECTI ONI. Be it enacted by the General Assembly of 
created. Alabama, That the Governor of the State of Alabama, 

ex-officio, the Superintendent of Public Education, ex- 
officio, W. G. Clark, trustee of the University of Ala¬ 
bama for the first congressional district; H. A. Herbert, 
trustee of the same for the second congressional district; 

J ohn A. Foster, trustee of the same for the third con¬ 
gressional district; N. H. R. Dawson, trustee of the same 
for the fourth congressional district; W.C. Mclver, 
trustee of the same for the fifth congressional district; 

Enoch Morgan and Marion Banks, trustees of the same 
for the sixth congressional district; J ames Crook, trustee 
of the same for the seventh congressional district; Ed¬ 
ward C. Betts, trustee of the same for the eighth con¬ 
gressional district; together with such other members 
of said board of trustees as the legislature may from 
time to time add thereto, under the provisions of the 
Constitution, and their successors in office, be and the 
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same are hereby constituted a body corporate to carry 
into effect the purpose and intent of the Congress of the 
United States in the grant of land, by the act of Con¬ 
gress passed March 2, 1819, to the Legislature of this 
State, to be by it held and administered for the benefit 
of a seminary of learning ; and the style of said corpor¬ 
ation shall be The Board of Trustees of the University 
of Alabama. 

SEC. 2. Be it further enacted, That said corporation Rights & pow- 
shall possess all the rights, powers and franchises neces- ers granted, 
sary to or promotive of the end of its creation, and shall 
be charged with all the corresponding duties, liabilities 
and responsibilities of such corporate character, with all 
its incidents. 

SEC. 3. Be it further enacted, That it may hold, lease 
or sell, or in any other manner, not inconsistent with 
the objects of the grant or grants under and by virtue 
of which the several properties which constitute the sub¬ 
ject of the trust vested or shall vest in said corporation, 
dispose of any land or other real estate, or estate or 
property, or interest of any description remaining of the 
original or any subsequent grant by Congress, or by the 
State of Alabama or any other person, or accruing to 
said corporation from any other source, together with 
the proceeds of the " University fund," as to them may 
seem best for the purposes of its institution. 

SEC. 4. Be it further enacted, That the funds designa- University 
ted in section three " the University fund," consists of fund, 
three hundred thousand dollars, proceeds of the original 
grant of Congress, deposited with the State of Alabama, 
and for the payment of the interest on which, at the rate 
of eight per cent, per annum, the faith and credit of the 
State is forever pledged. 

SEC. 5. Be it further enacted, That no gift or grant No failure on 

by will, nor any interest or estate otherwise accruing to account of in- 
said University, shall, on account of any misnomer or in-formality, 
formality fail, when the true intent of the donor or party 
creating the estate or other interest can be arrived at; 
nor shall any default or malfeasance, or misfeasance, or 
nonfeasance, or non-user, of any of the rights, privileges, 
powers or franchises granted in this charter on the part 
of these invested or charged with the exercise and main¬ 
tenance of such powers, rights, duties, privileges and 
franchises, work any forfeiture as against said corpora¬ 
tion. 
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SEC. 6. Be it further enacted, That besides the rights, 

Additional properties, privileges and franchises herein expressly 
powers. granted, all rights, properties, privileges and franchises 
heretofore vested by any act of the General Assembly 
to the University of Alabama, shall continue and vest in 
said corporation, as a part of the rights, privileges and 
franchises of said corporation under this charter. 

Faculty, how SEC. 7. Be it further enacted, That the board of 
organized. trustees shall have power to organize the University, by 

appointing a corps of instructors, who shall be styled 
" The Faculty of the University," and such other officers 
as the interests of the University may require, and to 
fix their salaries and compensations, and to remove any 
such instructors or officers, or increase or reduce their 
salaries at their discretion ; to institute, regulate, alter 
or modify the government of the University, as they 
may deem advisable ; to prescribe courses of instruction, 
rates of tuition, price of board, and to regulate other 
necessary expenses of students ; that they may delegate 
Powers, how to the Faculty of the University, and other officers, such 
delegated. powers and functions in the government of the students 

and in the administration of the affairs of the University 
as they may deem proper, but in no case shall any per¬ 
son be authorized to receive, hold or disburse any funds 
Bond required, of the University without having previously given bond, 
conditioned for the faithful discharge of his duties ; that 
no person shall be excluded from the full benefit of the 
University fund, or be placed at any disadvantage in the 
pursuit of his studies who may possess the requisite 
literary qualifications and is willing to submit to such 
discipline as is prescribed by the board of trustees, in 
Degrees con- the performance of their duties under this act, and to 
ferred. confer such academic and honorary degrees as are usu¬ 
ally conferred by literary institutions.. 

SEC. 8. Be it further enacted , That the several trustees 
Classification, for the first, fourth and one for the sixth, to be de¬ 
termined by lot at the first meeting, shall constitute the 
first class ; those for the second, fifth and seventh dis¬ 
tricts shall constitute the second class, and these from 
the third and eighth and one from the sixth shall consti¬ 
tute the third class ; that the term of the first class shall 
expire at the end of two years ; the term of the second 
class at the end of four years, and the term of the third 
class at the end of six years ; that said several trustees, 
before entering upon the discharge of their duties, shall 
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each take an oath, to be administered by any magistrate 
or notary public of the county of Tuscaloosa, for the 
faithful performance of their official duties ; and the 
trustees shall each, in the counties of their respective 
districts, be empowered to make the selection of the 
beneficiaries, under the provisions of section 1012 of the 
Revised Code. 

SEC. 9. Be it further enacted, That in case of vacancy, Vacancies fill'd 
the Governor shall appoint, the appointee to hold until by Governor, 
the adjournment of the next regular session of the leg¬ 
islature, at which session he shall nominate to the Sen¬ 
ate, as in the original appointment; and the trustee, so 
appointed, and confirmed by the Senate, shall hold for 
the part of the original term still unexpired ; that the 
board of trustees shall hold their meetings at the Uni¬ 
versity ; that they shall meet on the last Wednesday in 
J une, and annually thereafter, but the board may change 
the day, but in no case hold less than one meeting in 
each year. 

SEC. 10. Be it further enacted, That five of the mem- Quorum, 
bers of the board, exclusive of the ex officio members, 
shall constitute a quorum ; every member present shall 
be required to vote, and a majority of these present 
shall govern ; that at their first meeting they shall elect 
one of their number president pro tempore, who shall 
preside in the absence of the Governor, and hold the 
position until the next general or special meeting ; that 
the board may at any session appoint a special meeting, 
and upon application by any four members, in writing, 
to the president pro tempore, or any three with the con¬ 
currence of said president, he shall appoint a special 
meeting and issue notices thereof to the several mem¬ 
bers ; but such meeting shall not be appointed for a day 
less than twenty days subsequent to the date of the 
notice. 

SEC. 11. Be it further enacted, That the board may at Secretary ap- 

any meeting employ a secretary and cause their proceed- pointed, 

ings to be recorded in a substantially bound book, to be 
deposited in the archives of the University ; that the 
certificate of the president, and in his absence of the 
president pro tempore, countersigned by the secretary, Compensation 
shall entitle the several trustees to their constitutional of trustees, 
pay out of the treasury of the University, and an order 
of the board shall entitle the secretary to such compen¬ 
sation, together with the necessary incidental expenses 
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of the board at each session, shall be paid out of said 
treasury upon the certificate of the president or presi¬ 
dent pro tempore, as the case may be. 

Report to Gen. SEC. 12. Be it further enacted, That it shall be the 
Assembly. duty of said board to make, or cause to be made, to the 

General Assembly, at each session thereof, a full report 
of their own transactions and the condition of the Uni¬ 
versity, embracing an itemized account of all receipts, 
disbursements and expenditures on account of the Uni¬ 
versity by these charged with the administration of its 
finances. 

Certain seet'ns SEC. 13. Be it further enacted, That all laws and 
of Rev. Cose parts of laws enacted by the General Assembly, except 
excepted. sections 429, 430 and 1017 of the Revised Code, and 

acts passed by the General Assembly at its present 
session, and all acts, resolutions and regulations enacted 
or established by the board of education and board of 
regents relative to the University, its organization and 
government, shall expire on the adjournment of the first 
Repealing meeting of the board constituted by this act; and all 

clause. other laws in conflict with its charter are hereby re¬ 
pealed. 

Powers reserv- SEC. 14. Be it further enacted, That the General As- 
ed by Gen. As- sembly reserves the right to revise and amend this 
sembly. charter, and in virtue of its character as trustee under 
said act of Congress, to intervene at its discretion and 
by special enactment to direct and control said board of 
trustees in the discharge of their functions. 

Approved March 1, 1876. 


No. 153.] AN ACT [H. B. 200. 

Requiring the Secretary of State to furnish judicial offi¬ 
cers of this State duplicate copies of the Supreme 
Court Reports and other books, when the same may 
have been destroyed by fire without fault on their 
part, or on the part of their predecessors in office. 

SECTION 1. Be it enacted by the General Assembly of 
Certain books Alabama, That whenever any of the Supreme Court Re¬ 
furnished by ports and other books furnished by the State to her ju- 
Sec'y of State, dicial officers have been or may be destroyed by fire, 
without fault on their part or on the part of their prede- 
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cessors in office, the Secretary of State shall furnish to 
the incumbent of such office such duplicate copies as 
may be in the possession of the State, not otherwise ap¬ 
propriated by law or required for use by the State ; 
Provided, The Secretary of State shall be satisfied by 
affidavit or other evidence that such books were de¬ 
stroyed by fire, without fault on the part of said officers 
or their predecessors. 

Approved February 7, 1876. 


No. 154.] AN ACT [H. B. 58. 

To authorize the publication of the laws of a general 
character. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Secretary of State is hereby required Publication of 
to furnish to the State Printer for publication in a daily laws, 
and weekly newspaper all the laws of a general and pub¬ 
lic character, and which have effect in every county and 
upon all the people of the State, enacted by the General 
Assembly at each session, within five days after their 
approval by the Governor ; Provided, That the laws 
shall not be inserted more than one time, and that the 
cost for such insertion shall be seventy-five cents per 
square. 

SEC. 2. Be it further enacted, That the Auditor be and How compen- 
he is hereby required to draw his warrant on the State sated. 

Treasurer, as the Secretary of State shall certify in favor 
of said State Printer, for the publication of said laws at 
said rate of compensation. 

SEC. 3. Be it further enacted, That the State Printer Copy of paper 
shall furnish one copy of such paper containing the laws furnished offi- 

to every judge, supreme, circuit and probate, chancellor, cers. 

solicitor, superintendent of education, register in chan¬ 
cery, sheriff, clerk of courts, tax collector and tax asses¬ 
sor in the State, and each member of the General As¬ 
sembly, free of charge. 

SEC. 4. Be it further enacted, That the Secretary of Duty of Secre- 
State shall mark on the copy of each act furnished said tary of State. 

State Printer the word " Official," and his own name 
and official character, and said acts, when so published, 
shall be recognized in courts and elsewhere used as an 
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exemplification of the laws on file in the office of the 
Secretary of State. 

Approved February 26, 1876. 


No. 155.] AN ACT [H. B. 468. 

To organize the militia of Alabama. 

One brigade SECTION 1. Be it enacted by the General Assembly of 
for each con- Alabama, That the militia of this State shall consist of 
gressional dis- one division and eight brigades, one brigade for each 
trict. congressional district, to be numbered the same as the 
district. 

Organized into SEC. 2. Be it further enacted, That the brigades of 
companies. each district shall consist of the men liable to do military 
duty in such district, and shall be organized into com¬ 
panies and regiments as may hereafter be provided by 
law. 

Rank of offi- SEC. 3. Be it further enacted, That the executive staff 
cers. of the commander-in-chief shall rank as colonel of cav¬ 
alry, that of division commander as lieutenant-colonel, 
and that of brigade commander as major of cavalry, and 
that the personal staff of said officers shall rank respect¬ 
ively as lieutenant-colonel, major and captain of cav¬ 
alry. 

Not to inter- SEC. 4. Be it further enacted, That the organization 
fere with vol- herein declared shall not interfere with volunteer organ- 
unteer organi- izations of regiments already formed, notwithstanding 
zations. said regiments may be formed of companies in different 

brigades ; And provided further, That in future such 
volunteer organizations may be formed with the consent 
and approval of the Governor as commander-in-chief. 

Repealing SEC. 5. Be it further enacted, That all laws and parts 

clause. of laws and ordinances relating to the organization of 

the militia in this State, be and the same are hereby re¬ 
pealed. 

Approved March 8, 1876. 
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No. 150.] AN ACT [H. B. 443. 

To amend section one of an act for the support of the 

Alabama Insane Hospital, approved 16th February, 

1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act for 
the support of the Alabama I nsane Hospital, approved 
February 16, 1871, be and the same is hereby amended 
so as to read as follows : 

Sec. 1. Be it enacted by the General Assembly of Al- Act amended, 
bama, That for the support of the Alabama I nsane 
Hospital, including the salaries of the resident officers, 
wages of the nurses and other employees, and ordinary 
repairs, with the board, clothing, lodging, and all other 
expenses of the indigent or criminal insane, the sum of 
four dollars ($4) per week for each indigent and each 
criminal patient shall be paid by the State, on the last 
days of March, J une, September and December of each 
year; the Auditor of Public Accounts to issue his war¬ 
rant therefor on the order of the treasurer of the hos¬ 
pital, countersigned by the superintendent; but any bal¬ 
ance remaining in the hands of the treasurer or steward 
at the end of the fiscal year, shall be placed to the credit 
of the fund for improvements and repairs, and applied 
expressly to those purposes. 

Approved March 2, 1876. 


No. 157.] AN ACT [S. B. 225. 

To preserve the numbers of the acts of the respective 
houses of the General Assembly. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the numbers of the bills passed the Numbers re- 

two houses of the General Assembly, as the same are tained. 
placed thereon by the secretary and clerk thereof, shall 
be retained thereon whenever the same are printed, and 
when published in the volumes of session acts. 

Approved March 4, 1876. 
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No. 158.] AN ACT [S. B. 387. 

To extend the time for the publication of the unpub¬ 
lished decisions of the supreme court prior to the 
J anuary term, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the second proviso to the fifth section 
of the act approved March 15,1875, entitled "An act to 
provide for the publication of the reports of the decis¬ 
ions of the supreme court," which proviso is in the fol¬ 
lowing words : "And provided further, That a contract 
for the publication of said reports within the present 
year can be made," be and the same is hereby repealed ; 

Amendment, and that the time for the publication of the unpublished 

decisions of the supreme court prior to the J anuary 

term, 1875, be and the same is hereby extended until 

the first day of J uly, 1876 ; and that the unpunished 

decisions of said court prior to the J anuary term, 1873, 

be included in the provisions of said act. 

Approved March 4, 1876. 


No. 159.] AN ACT [H. B. 309. 

To distribute to the Federal judges and district attor¬ 
neys for Alabama, copies of the acts of the General 
Assembly, the Revised Code and the Alabama Re¬ 
ports, the same as the officers of the State. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That it shall be the duty of the Secretary of State 
to include in the distribution of the acts of the General 
Assembly, the Revised Code and the Alabama Reports, 
the judges of the United States circuit and district courts 
for Alabama, and the district attorneys of the United 
States for the said courts. 
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No. 160.] AN ACT [H. B. 270. 

To provide for the impeachment and removal from of¬ 
fice of the officers mentioned in section 2 and sec¬ 
tion 3 of article VII of the Constitution of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following officers may be impeached Impeachment 
and removed from office, to-wit: Chancellors, judges of of officers, 
the circuit courts, judges of the probate courts, solici¬ 
tors of the circuits, judges of the inferior courts, from 
which an appeal may be taken direct to the supreme 
court; sheriffs, clerks of the circuit, city or criminal 
courts, tax collectors, tax assessors, county treasurers, 
coroners, justices of the peace, notaries public, consta¬ 
bles, and all other county officers, and mayors and in- 
tendants of incorporated cities and towns m this State, 
for the following causes, to-wit: Willful neglect of duty, Cause of im- 
corruption in office, habitual drunkenness, incompetency, preachment, 
or any offense involving moral turpitude while in office, 
or committed under color thereof or connected there¬ 
with. 

SEC. 2. Be it further enacted, That proceedings un- Proceedings 
der sections 2 and 3 of article VII of the Constitution instituted, 
shall be instituted in the name of the State of Alabama, 
in the nature of an information, by the Attorney Gen¬ 
eral, or circuit solicitor, or upon the information of such 
other persons, as are by this act allowed to institute the 
same ; and all such proceedings shall be conducted and 
all processes shall issue in the name of the State of Ala¬ 
bama. 

SEC. 3. Be it further enacted, That any five (5) resi- Bond requir'd, 
dent tax payers of the division, circuit, district, county, 
city or town for which the officer sought to be im¬ 
peached was elected or appointed, may institute pro¬ 
ceedings of impeachment under either of the sections of 
the Constitution above expressed, upon giving bond 
with sufficient sureties, payable to the officer sought to 
be impeached, conditioned to prosecute the impeach¬ 
ment to effect and failing to pay all costs that may be 
incurred ; which bond shall be taken and approved by 
the clerk of the court before which the said proceedings 
are proposed to be instituted. 

SEC. 4. Be it further enacted, That such information 
shall be addressed to the court before which the trial is 
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Proceedings to be had, and shall specify with reasonable certainty 
addressed. the offense, offenses or other grounds of impeachment 

charged against the officer, within the provisions of sec¬ 
tion I of article VII of the Constitution, and shall con¬ 
tain a succinct statement of the facts constituting the 
matters complained of and an appropriate prayer of 
By whom process and relief, and shall be signed by the Attorney 
signed. General, or solicitor, or by counsel, as the case may be, 
and when such information is by taxpayers, the names 
of such tax payers must be joined as plaintiffs with the 
State. 

Summons is- SEC. 5. Be it further enacted, That if such informa- 
sued. tion be filed under section 2 of article VII of the Con¬ 
stitution, the supreme court, or a justice thereof, shall 
make an order, either in term time or vacation, requir¬ 
ing the officer proceeded against to appear at a place 
and on a day which may be either in term time or vaca¬ 
tion, to be specified in said order and answer the said 
information. The clerk of said court shall issue a sum¬ 
mons, in which shall be set forth a copy of said order, 
directed to any sheriff of the State of Alabama, and 
which, together with a copy of the information, shall be 
served on such defendant at least twenty days before 
the day specified in said order, and another day may be 
set, and other summons issued as often as may be 
necessary, and continuances may be granted in the dis¬ 
cretion of the court, but the cases herein provided for 
shall have precedence and priority over all other busi¬ 
ness in said court. 

Examiners ap- SEC. 6. Be it further enacted, That when an issue of 
pointed. fact is formed, or any such information filed in the su¬ 

preme court, it shall be the duty of the court or a jus¬ 
tice thereof, in term time or vacation, to appoint one or 
more examiners, whose duty it shall be, jointly or sever¬ 
ally, as may be directed in the order of appointment, to 
take and certify by such day as may be fixed in said or¬ 
der of appointment, the evidence against and for the 
defendant on the several specifications contained in the 
information, and the charges shall be tried by the court 
on such evidence so taken and certified, and such docu¬ 
mentary evidence as may be offered, and the court for 
the trial and impeachment may sit or continue its ses¬ 
sions at any time without reference to its terms as pre¬ 
scribed by law. 

SEC. 7. Be it further enacted, That the examiner or 
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examiners so appointed shall have power to issue sub- Power of ex- 
poenas for witnesses, which shall be served by the sheriff aminers. 
of the proper county, or by any special bailiff appointed 
by such examiner, to compel the attendance of witnesses 
by attachment and to punish for contempt by fine or 
imprisonment in the county jail, and to administer oaths 
to witnesses, and the oaths administered by such exam¬ 
iners shall in all respects be deemed and held to be law¬ 
ful oaths. 

SEC. 8. Be it further enacted, That either party shall Notice, 
have the right to appear before the examiner by himself 
and counsel, and to this end shall have five days notice 
of the time and place of his sittings. Each party shall 
have compulsory process to compel the attendance of 
witnesses ; and from the rulings of the examiner on any 
question of the admissibility and legality of evidence 
offered, either party may reserve an exception, to be de¬ 
cided by the supreme court. 

SEC. 9. Be it further enacted, That if such informa- Time appor¬ 
tion be filed in the circuit, city or criminal court the ed. 

judge of such court shall make an order either in term 
time or vacation, requiring the officer proceeded against 
to appear at a place and on a day which may be either 
in term time or vacation, to be specified in said order, 
and answer the said information. The clerk of said 
court shall issue a summons, in which shall be set forth 
a copy of said order, directed to any sheriff of the State 
of Alabama, and which, together with a copy of the in¬ 
formation, shall be served on such defendant at least 
twenty days before the day specified in said order, and 
another day may be set, and other summons issued as 
often as may be necessary, and continuances may be 
granted in the discretion of the court. 

SEC. 10. Be it further enacted, That in all cases in Sheriff or clerk 

which the sheriff or clerk of any court is the party ac- party accused, 

cused, if it be the sheriff, all process relating to the 
cause shall be executed by the coroner of the county, 
and if there be no coroner, then by such other person as 
may be appointed by the court or the judge in vacation ; 
and if the accused be the clerk as aforesaid, then the 
court or judge thereof shall appoint a special clerk, who 
shall be some reliable and responsible person, and who 
shall perform and discharge all the duties of the office 
as to this particular case, under the direction of the 
court or judge thereof, until such case is finally deter- 
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mined, and shall be liable to all the penalties prescribed 
by law for any misfeasance or malfeasance or nonfeas¬ 
ance in the discharge of the duties of such office. 

Priority estab- SEC. 11. Be it further enacted, That when service of 
lished. summons has been made on the defendant twenty days, 
when the information is filed in the circuit, city or crim¬ 
inal court, such cause shall stand for trial, and if in term 
time shall have precedence and priority over all other 
business in said court, and whether in term time or vaca- 
lion, shall be proceeded in in all respects as civil actions 
at law are conducted, with the right to either party to 
except to the rulings of the court, and to reserve such 
exceptions as in civil causes, and the defendant shall be 
entitled to a trial by a jury on any issue of fact when¬ 
ever he demands the same ; and if said trial be had in 
vacation, upon a demand for a jury the judge of the 
court shall make an order requiring a jury to be sum¬ 
moned by the sheriff in the manner provided for by sec¬ 
tion 4088 of the Revised Code. 

I nformation SEC. 12. Be it further enacted, That when the pro- 
verified. ceedings in impeachment are instituted by tax payers, 

the information must be verified by the petitioners, each 
one swearing to what he knows of his own knowledge. 

The costs shall be given against the unsuccessful party 
as in other cases, to be collected by execution. 

Compensation. SEC. 13. Be it further enacted, That the sheriff, 

coroner, or bailiff, to whom process is issued under the 

provisions of this act, shall perform all the duties as 

sheriffs are required to perform them, shall be liable to 

all the penalties to which sheriffs in similar cases are 

liable, and shall be entitled to the same fees as sheriffs 

are entitled to for similar services. The clerk shall also 

be entitled to fees such as clerks of the circuit court are 

entitled to for similar services. The examiners shall be 

entitled to such compensation as the supreme court may 

determine as fair equivalent for the services performed ; 

all which fees and compensation shall be taxed in the 

bill of costs, but no costs shall be adjudged against the 

State. 

Final record. SEC. 14. Be it further enacted, That the clerk of the 
court in which the trial is had shall make and preserve 
a final record of the proceedings in all respects as clerks 
of the circuit courts are required to do of trials had 
therein, and all the laws applicable thereto are made ap- 
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plicable to final records and proceedings under this 
statute. 

SEC. 15. Be it further enacted, That from any final Appeal, how 
judgment or decision rendered by any circuit, city or taken, 
criminal court m proceedings under this statute, an ap¬ 
peal shall lie to the supreme court in favor of the unsuc¬ 
cessful party, and such appeal must be taken within ten 
days after judgment rendered, and shall be taken to the 
first day to which such appeal can be made returnable, 
and not afterwards ; and notice of appeals shall be given 
as in other cases. Such appeals shall have precedence 
and priority of all other appeals. 

SEC. 16. Be it further enacted, That if the appeal be Costs of appeal, 
taken by the State in cases instituted in its name by the 
Attorney General or Solicitor, then no security for costs 
shall be required. I n all other cases security for costs 
shall be required as in appeals to the supreme court as 
in civil causes, and such appeal shall not suspend the 
judgment of conviction. 

SEC. 17. Be it further enacted, That when proceed- Order fixing 
ings for impeachment under this act are instituted in a time, 
circuit, city or criminal court, and the day specified in 
the order of the judge on which the defendant is to ap¬ 
pear and answer is in vacation, a special term of such 
court shall be held on said day without further notice or 
order, and special terms of such court shall be held on 
such day or days in vacation which may thereafter be 
set, and to which such cause shall be continued without 
further notice or order, unless a regular term of such 
court shall intervene, when said cause shall stand for 
trial at such regular term. Whenever any such cause 
stands for trial at a regular term of such court, and is 
not tried for any cause during such term, it shall not be 
continued to the next regular term of such court, but 
the court shall make an order fixing a day in vacation 
for the trial of said cause and for a special term of the 
court to be held on that day, at which special term it 
shall be tried, unless continued for good cause. At no 
special term of the court held under the provisions of 
this section shall any other business be transacted. 

SEC. 18. Be it further enacted, That in all cases in- Evidence, 
stituted under the provisions of this act, any and all 
amendments which may be necessary to a trial of the 
cause upon its merits shall be allowed, and witnesses 
19 
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may testify to any facts or circumstances within their 
knowledge which may show, or tend to show, that the 
accused has been guilty of any of the offenses or delin¬ 
quencies charged against him, or is incompetent, as the 
case maybe ; and in like manner the accused must have 
a similar benefit of introducing like evidence to show 
that he has not been guilty of the offenses or delin¬ 
quencies charged against him, or that he is incompetent, 
as the case may be. 

Vacancy certi- SEC. 19. Be it further enacted, That it shall be the 
fied. duty of the clerk of the supreme court, in all cases, 
when final judgment of conviction is rendered in that 
court, on appeal or otherwise, forthwith to certify the 
vacancy thus created to the appointing power, with a 
copy of the judgment, and in like manner the clerk of 
the circuit, city or criminal court shall certify to the ap¬ 
pointing power any final judgment of conviction ren¬ 
dered in such court, from which no appeal is taken as 
herein provided. 

Extent of pen- SEC. 20. Be it further enacted, That no statute of 
alty. limitation shall be valid as a bar to any of the proceed¬ 
ings provided for by this act, but the penalties in cases 
arising under the provisions of this act shall not extend 
beyond the removal from office, the disqualification from 
holding office under the authority of this State for the 
term for which the accused was elected, or appointed, 
and the accused shall be liable to indictment, trial and 
punishment as prescribed by law. 

Duty of grand SEC. 21. Be it further enacted, That the information 
jury. hereinbefore authorized for the institution of proceed¬ 
ings for impeachment of the officers herein named shall, 
before presentation to any court for trial and before 
any summons be issued thereon, be approved by the 
finding of the grand jury of the county in which the facts 
alleged in the information, or a material portion or part 
thereof are alleged to have occurred ; and if the charges 
are found by such grand jury to be true, the informa¬ 
tion shall be endorsed by the foreman thereof, "ap¬ 
proved this-day of-, A. D.-, by the grand 

J ury of-county," and shall be signed by said 

foreman ; if not approved, such disapproval shall be 
endorsed in the manner above described ; that it shall 
be the duty of every grand jury to investigate and make 
diligent inquiry concerning any alleged misconduct of 
any public officer in the county which may be brought 
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to the notice of such grand jury, or any information as 
hereinbefore provided ; and if on such investigation and 
inquiry the grand jury find that such officer, for any 
cause mentioned in this act, ought to be removed from 
office, the grand jury shall so report to the court, set¬ 
ting forth facts, which report shall be entered on the 
minutes of the court. If the officer so reported against 
is one of those included in section two, article seven, of 
the Constitution, the clerk of the court shall transmit a 
certified copy of such report to the Attorney General. 

If the officer so reported against is the presiding judge 
of the court, the report must not be made to the court, 
nor entered on its minutes, and in such cases the report 
of the grand jury must be signed by the foreman, and 
countersigned by the solicitor of the circuit, who must 
transmit the same to the Attorney General. 

Sec. 22. Be it further enacted, That it shall be the Duty of attor- 

duty of the Attorney General to institute proceedings ney gen'l and 
under this act and prosecute the same against any offi- solicitor, 
cer included in section two, article seven, of the Consti¬ 
tution, when the Supreme Court shall so order, or when 
the Governor shall, in writing, direct the same, or when 
it appears from the report of any grand jury that any 
such officer ought to be removed from office for any 
cause mentioned in section one of this act. And it shall 
be the duty of the solicitor of the circuit to institute 
proceedings under this act and prosecute the same 
against any officer included in section three, article seven, 
of the Constitution, when the circuit, city or criminal 
court of the county shall so order, or whenever it appears 
from the report of the grand jury of the county that any 
such officer ought to be removed from office for any 
cause mentioned in section one of this act. 

SEC. 23. Be it further enacted, That any of the officers 
named in the first section of this act who shall be dis¬ 
qualified by law from holding office in this State, may 
be impeached and removed from office on proceedings 
instituted and prosecuted in the manner provided in 
this act. 

SEC. 24. Be it further enacted, That any person now 
in. office who, since his election or appointment, has 
been guilty of any offense which, under the laws of this 
State in force at the time of his election, or appoint¬ 
ment, and still in force, was sufficient to authorize the 
removal from office of the offender, may be impeached 
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and removed from office on proceedings instituted and 
prosecuted in the manner provided in this act. 
Approved March 7, 1876. 


No. 161.] AN ACT [H. B. 237. 

To make it penal to sell or buy any public office created 
or provided for by the Constitution and laws of this 
State, or any of the fees, perquisites, or emoluments 
thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Penalty. Alabama, That any person elected or appointed to any 

public office created or provided for by the Constitution 
and laws of this State, who shall directly or indirectly 
sell such office or any of the fees, perquisites or emolu¬ 
ments thereof, shall on conviction be fined not less than 
one hundred nor more than one thousand dollars, and 
shall be imprisoned in the county jail not less than six 
nor more than twelve months ; and any person who 
shall in any manner be concerned in the purchase of 
such office or any of the fees, perquisites, or emoluments 
thereof, whether as principal or accessory, shall on con¬ 
viction be liable to the same fine and imprisonment as 
Proviso. is prescribed in the preceding part of this act; Provided, 

however, That the provisions of this act as to fees and 
perquisites shall not apply to the deputy of any sheriff, 
or tax collector, or clerk ; and the provisions of this act 
shall not prevent any officer of this State from making 
a bona fide sale of doubtful or insolvent fees or perquisites 
after they shall have accrued. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with any of the provisions of this act, 
are hereby repealed. 

Approved February 28, 1876. 
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No. 162.] AN ACT [S. B. 89. 

To prevent white and colored prisoners from being im¬ 
prisoned together in the same apartments before con¬ 
viction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter it shall be unlawful for any 
jailor or sheriff of any county in this State, having the 
charge of white and colored prisoners, before conviction, 
to imprison them permanently together in the same 
apartments of any jail, or other place of safe keeping ; Proviso. 
Provided, There are a sufficient number of apartments 
in the jail of the county to enable the jailor to comply 
with the provisions of this act. 

SEC. 2. Be it further enacted, That any jailor or sheriff Penalty, 
who shall violate the provisions of section one of this act, 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than fifty nor 
more than one hundred dollars. 

Approved February 12, 1876. 


No. 163.] AN ACT [S. B. 193. 

To prevent the hiring of convicts, sentenced to peniten¬ 
tiary imprisonment, to their relatives or other persons 
therein named. 

SECTION 1. Be it enacted by the General Assembly of Convicts can 
Alabama, That hereafter it shall be unlawful for the not be hired 

warden of the penitentiary to hire any convict sentencedby relatives, 
to penitentiary imprisonment, to any person related to 
such convict either by consanguinity or affinity within 
the fifth degree, or to any person hostile to said prisoner 
or of known inhuman disposition, and if the warden shall 
knowingly violate the provisions of this act, he shall be 
deemed guilty of a negligent escape and punished there¬ 
for as now provided by law. 

Approved March 4, 1876. 
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No. 164.] AN ACT [H. B. 292. 

To prevent clerks or deputy clerks from practising law 

in the courts in which they are clerks or deputy clerks. 

SECTION 1. Be it enacted by the General Assembly of 
Clerks prohib- Alabama, That from and after the passage of this act it 
ited. shall be unlawful for any person to practice law in any 
court in which he is clerk or deputy clerk, or regularly 
employed to perform any of the ministerial duties, where 
the judge of the court is by virtue of his office clerk of 
said court. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the first section of this act shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less 
than one hundred dollars. 

Approved March 7, 1876. 


No. 165.) AN ACT [H. B. 473. 

To amend section one of an act to prohibit the sale or 
giving away of spirituous or vinous liquors in certain 
cases, approved 15th April, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Act recited. Alabama, That section one of an act entitled an act to 
prohibit the sale or giving away of spirituous or vinous 
liquors in certain cases, approved 15th April, A.D. 1873, 
be amended so as to read as follows, to-wit : 

Sec. 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That from and after the passage of this act it 
shall be unlawful for any person or persons to sell, give 
away or otherwise dispose of any spirituous, vinous or 
malt liquors within one mile of any church or place of 
religions worship in this State, on any day or days on 
which there is public preaching held at any such place ; 

Provided, That the operation of this act shall not supply 
to any incorporated city or town in this State. 

SEC. 2. Be it further enacted, That said section one 
of said act, as it stood heretofore, be and the same is 
hereby repealed. 

Approved March 7, 1876. 
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No. 166.] AN ACT [S. B. 32. 

To provide for the punishment of persons convicted of 
crimes in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Duty of judge, 
it shall be the duty of the several circuit and city judges 
of this State, to sentence to imprisonment in the peni¬ 
tentiary all persons convicted of felonies now punishable 
by imprisonment or hard labor for the county, in all 
cases in which the period of imprisonment or hard labor 
is for a period of more than two years ; and such 
sentence and imprisonment shall be legal and valid to 
all intents and purposes, any law of the State to the 
contrary notwithstanding. 

SEC. 2. Be it further enacted, That in all cases of Discretion of 

convictions for felonies, in which the imprisonment or judge, 
hard labor now provided by law is for a period of more 
than twelve months and not more than two years, the 
judge may sentence the party to imprisonment in the 
penitentiary, or confinement in the county jail, or to 
hard labor for the county, at his discretion ; and in all 
cases in which the imprisonment or sentence to hard 
labor is twelve months, or less, the party shall be 
sentenced to imprisonment in the county jail, or to hard 
work for the county. 

Approved March 7, 1876. 


No. 167.] AN ACT [S. B. 117. 

To provide for the punishment of persons who shall post 
up or leave any obscene picture, placard, writing, or 
printed matter, about or near to any church, dwelling, 
academy, or a public highway. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That any person who shall willfully post up or 
willfully leave any obscene or vulgar picture, placard, 
writing or printed matter, about or near to any church, Misdemeanor, 
dwelling, academy, or a public highway, shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be 
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Penalty. fined not less than ten nor more than fifty dollars, at the 

discretion of the jury. 

Approved February 1, 1876. 


No. 168.] AN ACT [H. B. 205. 

To protect parties occupying or cultivating lands under 
a common fence from trespass of stock. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- 
Misdemeanor. bama, That any one of several parties occupying or cul¬ 
tivating land under a common fence, who turns stock of 
any kind into said inclosure, or knowingly suffers such 
stock to go at large therein, without a sufficient guard 
to prevent injury to crops, shall be held guilty of a mis¬ 
demeanor, and upon conviction shall be punished by a 
Penalty. fine not less than ten nor more than fifty dollars, in 

addition to the estimated amount of the damages in¬ 
flicted by said stock, which damages shall be held as a 
part of the penalty imposed by the court, and shall go 
to the party injured by the trespass. 

SEC. 2. Be it further enacted, That whenever a con- 
Duty of offi- viction shall be had under the provisions of the preced- 
cers. ing section, unless the full amount of the penalty im¬ 
posed by the court shall be immediately paid, it shall be 
the duty of the sheriff or other officer charged with the 
execution of the judgment of the court to seize and hold 
the stock committing the trespass, and after giving five 
days notice thereof, by posting at three or more public 
places in the neighborhood to sell the same, and out of 
the proceeds thereof to collect the amount of said pen¬ 
alty and the surplus thereof, if any, after paying all costs 
and the amount of said penalty, shall be paid to the 
Proviso. owner of said stock ; Provided, That this act shall not 

apply in any case where there is no growing or out¬ 
standing crop on the lands within said inclosure, nor in 
any cash from the 25th day of December to the first day 
of March succeeding. 

Approved March 8, 1876. 
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No. 169.] AN ACT [S. B. 73. 

To prohibit the sale of lottery or gift enterprise tickets 
in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person or persons who shall sell or Penalty, 
dispose of any lottery or gift enterprise ticket, or tickets 
in any scheme in the nature of a lottery, or who shall 
receive money or take an order for any lottery or gift 
enterprise ticket or tickets, or for any ticket in any 
scheme in the nature of a lottery, or who shall in any 
way act for or represent any other person or persons in 
selling or aiding in selling or disposing of any such tick¬ 
ets, shall be deemed guilty of a misdemeanor, and shall 
on conviction be fined not less than one hundred nor 
more than two thousand dollars. 

Approved February 7, 1876. 


No. 170.] AN ACT [H. B. 160. 

To protect persons having an interest in personal prop¬ 
erty as tenants in common or part owners thereof. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That any person who, being a tenant in com- Misdemeanor, 
mon of any personal property or in any other way in¬ 
terested in personal property in which any other person 
or persons have an interest, shall sell, give away, con¬ 
ceal, or in any other way convert such personal prop¬ 
erty, with the intent to defraud his co-tenants in com¬ 
mon, or the other person or persons interested in such 
property, shall be guilty of a misdemeanor, and on con¬ 
viction shall be punished as if he had stolen personal Penalty, 
property of the value of the interest of his co-tenants 
in common or the other person or persons interested in 
such property. 

SEC. 2. Be it further enacted, That the words " per- Personal prop- 
sonal property," when used in this act, shall include erty defined, 
corn, cotton, fruits, and all other agricultural or cereal 
products, while the same are still attached to the free¬ 
hold. 

Approved February 3, 1876. 
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No. 171.] AN ACT [H. B. 156. 

To repeal an act of the Board of Education to suspend 
the sale of sixteenth (16) sections of land in certain 
localities, approved December 11th, 1874. 

SECTION 1. Be it enacted by the General Assembly of 
Repealed. Alabama, That an act passed by the late Board of Edu¬ 

cation, entitled an act to suspend the sale of sixteenth 
sections of 3and in certain localities, approved Decem¬ 
ber 11th, 1874, be and the same is hereby repealed. 

Approved February 22, 1876. 


No. 172.] AN ACT [H. B. 382. 

To establish separate school districts within the several 
counties of this State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That when natural obstructions such as creeks, 

Freeholders rivers, mountains and barrens separate a part or parts 
appointed and of a township or townships, so that it is impossible or 
election held, impracticable to locate public schools that will or can 
accommodate all of the children within the original 
township, or where a community is established at or 
near the corner or junction of two or more townships, 
and is so remote from other communities that they can 
not unite and establish schools, that upon the applica¬ 
tion of five freeholders who live within the limits of the 
proposed district, to the judge of probate of the county 
in which said district is located, said judge of probate 
shall forthwith appoint three freeholders, who live with¬ 
in said district, as commissioners to lay off by metes and 
bounds the said district, and forward a report of the 
metes and bounds to him for file in his office. The 
judge of probate, upon the receipt of said report, shall 
immediately order an election to be held in said dis¬ 
trict, giving ten days notice thereof for the election of 
the three trustees for the district. 

SEC. 2. Be it further enacted, That the trustees of 
the school district created by virtue of this act, shall be 
bound by and conform to all the laws and regulations 
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enacted for the government of township trustees of the 
free public schools of this State. 

SEC. 3. Be it further enacted, That the superin- Officers appor- 

tendent of public instruction, judges of probate, county tion funds, 
treasurers, or whoever may be by law appointed to re¬ 
ceive and disburse the public school funds in the sev¬ 
eral counties of this State, shall apportion to the school 
districts created by and under this act their pro rata 
share of said funds. 

SEC. 4. Be it further enacted, That all laws or parts Repealing 
of laws contravening the provisions of this act, be and clause, 
the same are hereby repealed. 

Approved March 6, 1876. 


No. 173.] AN ACT [H. B. 419. 

To amend sections 2 and 20 of an act to incorporate 

the town of Guntersville, in the county of Marshall, 

approved December 12, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of said act, which reads as 
follows, viz : " Sec. 2. Be it further enacted, That the Section two re¬ 
corporate limits of the town of Guntersville shall em- cited, 
brace an area of land one mile square, whose centre 
shall be the courthouse on the public square in said 
town, and whose boundary lines, each of which shall be 
one mile in length, shall run parallel with a corresponding 
boundary line of the present public square of said town, 
and be equidistant east, west, north and south from the 
courthouse," be amended so as to read as follows, to- 
wit: Sec. 2. Be it further enacted, That the corporate Amendment, 
limits of the town of Guntersville shall embrace an area 
of land one mile from east to west, and one and one- 
fourth miles from north to south, and whose centre shall 
be the courthouse in said town. 

SEC. 2. Be it further enacted, That section twenty of 
said act, which reads as follows to-wit: " Sec. 20. Be it Section twenty 
further enacted, That the said mayor and council shall recited, 
have authority to require each male inhabitant, between 
the ages of eighteen and forty-five years, to work four 
days of each and every year on the streets of said town 
under the direction and control of the street superin- 
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tendent or other officer appointed by the board for that 
purpose ; Provided, That any person so required to 
work on said streets may relieve himself of the same by 
paying the sum of four dollars to the treasurer of said 
town, and taking his receipt therefor; Provided further, 

That the inhabitants of said town are exempt from 
working on roads and highways out of the corporate 
limits," be amended so as to read as follows, to-wit: 

Amendment. Sec. 20. Be it further enacted, That the said mayor 

and council shall have authority to require each male 

inhabitant, between the ages of eighteen and forty-five 

years, to work ten days of each and every year on the 

streets of said town, under the direction and control of 

the street superintendent, or other officer appointed by 

the board for that purpose ; Provided, That any person 

so required to work on said streets may relieve himself 

of the same by paying the sum of five dollars to the 

treasurer of said town, and taking his receipt therefor; 

Provided further, That the inhabitants of said town are 
exempt from working on roads and highways out of the 
corporate limits. 

Repealing SEC. 3. Be it further enacted, That all laws or parts 

clause. of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved March 6, 1876. 


No. 174.] AN ACT [S. B. 326. 

To incorporate the Gulf Mining Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Incorporation. Alabama, That John C. Meister, William H. Fuller and 
William C. Morill, and such other persons as may be 
hereafter associated with them and their successors, be 
and are hereby constituted a body corporate, by the 
Powers con- name and style of the Gulf Mining Company, and by 
ferred. that name may hold, purchase, receive and enjoy to them 
and their successors, lands, tenements and heredita¬ 
ments, rents, profits, goods and property of whatever 
kinds, nature, quality and quantity as may be by them 
deemed necessary, convenient or useful, in the digging, 
mining, transporting and selling of coal, iron ore and 
other minerals, and in making, smelting, manufacturing, 
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transporting and selling iron and other minerals, and 
may likewise sell, grant, demise and dispose of the same 
at their will ; they shall also have power to sue and be 
sued, to plead and be impleaded in all courts having 
jurisdiction, they may make a common seal and alter 
the same at pleasure, they may elect such officers, enact 
such by-laws and adopt such ordinances as they may 
deem necessary for the organization, the government 
and the successful operation of the company, not incon¬ 
sistent with the laws of the land, and may do all things 
and make all contracts which may be needful, useful or 
convenient to carry out the purposes of said corpora¬ 
tion. 

SEC. 2. Be it further enacted, That the capital stock Capital stock, 
of said company shall be five hundred thousand dollars, 
with the privilege of increasing the same as the necessi¬ 
ties of the said corporation may demand, and to this end 
and for the uniform and better regulation of the affairs 
of the company, they shall have the privilege of pre¬ 
scribing the number of shares into which the capital 
stock may be divided, the mode in which it shall be 
taken, paid, transferred or assigned, and the number of 
votes to which each share shall be entitled, the manner 
in which the stockholders may cast their votes, and the 
times and places of the meetings of the stockholders 
and directors. 

SEC. 3. Be it further enacted, That said company are Power to con- 
hereby authorized and empowered to locate, construct struct rail r'ds. 
and bring into final completion one or more railways of 
such guage and as many tracks as they may deem neces¬ 
sary, from their mines, works, ore beds, coaling and 
coking grounds, to such depot or depots as they may 
choose to establish along the lines of the Selma, Rome 
and Dalton Railroad, the Alabama & Chattanooga Rail¬ 
road, and the South & North Alabama Railroad, and to 
transport persons and property, minerals and produce 
npon said railway by the power of steam or any other 
motive or mechanical power which they may apply ; 
they may also purchase or contract for the use of any 
unfinished railroad, connecting in whole or in part, any 
of their said property with any depot which they may 
establish as herein authorized. And may also purchase, May construct 
construct, charter or hire, tugs, barges, steamboats and steamboats, 
other water transportation, and may use them in trans- tugs, &c. 
porting persons, products of their mines and manufac- 
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tories, and all other personal property on any of the 
navigable waters of this State or elsewhere. They may 
also construct one or more canals and such slack-water 
navigation as may be deemed necessary, useful or con¬ 
venient in carrying out the purposes of said corpora¬ 
tion. 

Ad'itional pow- SEC. 4. Be it further enacted, That the said company 
ers conferred, are hereby authorized to lay out their said railway or 
railways not exceeding one hundred feet in width, through 
the whole length, to purchase the right of way, to obtain 
stone, earth, gravel, timber and other materials neces¬ 
sary to construct or make cuttings, throw up embank¬ 
ments and build bridges, to establish platforms, ware¬ 
houses, stations, turnouts, depots, elevators, coal chutes, 
wharves and depots. 

SEC. 5. Be it further enacted, That if the owner or 
owners of the land which may be required for the use 
and purposes mentioned in the preceding sections of 
this act, can not agree with said corporation on their 
value or the damages, or in case such owner is an infant, 
non-resident, or non compos mentis, such value or dam¬ 
ages shall be ascertained as assessed in the manner di¬ 
rected by the general law of this State in such cases 
made and provided. 

SEC. 6. Be it further enacted, That said company are 
further authorized to erect and establish all such build¬ 
ings, fixtures, structures, machinery, water-crafts, depots 
and wharves as may be needed, convenient or useful, in 
carrying on their business, subject to the restrictions 
contained in section j5ve of this act. 

Location of of- SEC. 7. Be it further enacted, That the business office 
fice. of the said company shall be located at their principal 
mine in the county of Bibb, Shelby or Tuscaloosa, in 
the State of Alabama. 

Approved February 23, 1876. 


No. 175.] AN ACT [H. B. 365. 

To incorporate the Haw Ridge Baptist church, in Dale 
county, and Haw Ridge Academy, in Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Haw Ridge Baptist church, in Dale 
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county, and Haw Ridge Academy, in Coffee county, be 
and the same are hereby incorporated for the distance 
of ten miles in every direction from said church and 
academy. Church. 

SEC. 2. Be it further enacted, That it shall be un¬ 
lawful for any person to sell spirituous or vinous liquors 
within said corporate limits ; and any person so violating 
the provisions of this act, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less than 
fifty nor more than five hundred dollars, and may also Penalty, 
be confined in the county jail or sentenced to hard labor 
for the county, for not less than six nor more than twelve 
months, at the discretion of the court trying the same. 

Approved February 24, 1876. 


I ncorporation 
of Haw Ridge 
Academy and 

Selling liquors 
prohibited. 

Misdemeanor. 


No. 176.] AN ACT [H. B. 265. 

To incorporate the Alabama State Grange Fair. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That C. C. Langdon, S. J. Harrington, George I ncorporators. 
D. Johnston, Merrill E. Pratt, Charles L. Scott, W. H. 

Chambers, E. M. Law, John T. Harris, S. S. Scott, F. 

A. Bates, George D. Norris, together with others, their 

associates and successors, be and they are hereby created 

a body corporate, under the name and style of the 

" Alabama State Grange Fair," and by that name shall Style of incor- 

have power to sue and be sued, to purchase, hold and poration. 

dispose of real and personal property, to have and to 

use a common seal, and to do generally any and all 

things which appertain to incorporate bodies, and which 

may be necessary for the purposes of the organization. 

SEC. 2. Be it further enacted, That the said State Exhibitions. 
Grange Fair may hold annual or semi-annual exhibi¬ 
tions of the productive industries of the State, at such 
points in the State, and under such regulations as may 
be prescribed by the executive committee of said asso¬ 
ciation ; and shall have authority to adopt such consti- By-laws, 
tution and by-laws as they may think proper, not incon¬ 
sistent with the constitution and laws of the State of 
Alabama. 

SEC. 3. Be it further enacted, That if any exhibition 
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shall be held by said State Grange Fair within three 

Police em- miles of any incorporated city in this State, the said 

ployed. State Grange Fair may, with the consent of the mayor 

of said city, employ the police force thereof, and said 

police force, when so employed, shall have the same 

authority to make arrests and to preserve the peace as 

in the city of which they are officers. 

SEC. 4. Be it further enacted, That no person shall 
be required to pay any license or tax on sales for vend¬ 
ing agricultural products, machinery, or any other 
articles usually exhibited or sold at fairs, during the 
time of such exhibitions, on the grounds where the 
same are being held. 

Approved March 8, 1876. 


No. 177.] AN ACT [S. B. 367. 

To incorporate the town of Fredonia in Chambers 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Corporation. Alabama, That the town of Fredonia, in the county of 
Chambers, be and the same is hereby incorporated, and 
Corporate lim- the corporate limit shall extend one mile in each direc¬ 
ts. tion from the cross roads near and south-east of the 

Masonic Hall. 

SEC. 2. Be it further enacted, That there shall be a 
Officers, &c. mayor and five councilmen of said town, who shall be 
elected by the qualified electors of said town, on the 
first Monday in May of each year, which election shall 
Elections. be held at some convenient place in said town, the first 

by three freeholders, and all others by the mayor and 
two councilmen, and said officers shall serve for one 
year and until their successors are elected. The said 
mayor and councilmen shall be and are hereby consti- 
Style of cor- tuted a body corporate, by the name and style of "The 
poration. Corporate Authorities of the Town of Fredonia," and 

by that name they and their successors in office shall be 
capable of suing and being sued, pleading and being 
impleaded in all manner of suits, either in law or in 
equity ; also, to have and keep a common seal and 
change the same at pleasure, to purchase, hold and dis¬ 
pose of for the benefit of said town, real, personal or 
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mixed property to the amount of ten thousand dollars, 
and in general to do all the acts incident to municipal 
bodies corporate. 

SEC. 3. Be it further enacted, That it shall be the Duty of mayor, 
duty of the mayor to preside and keep order at all meet¬ 
ings of the council, and in case of his absence or inca¬ 
pacity any of the council may be chosen to preside. 

The mayor shall be invested with the jurisdiction and 
powers of justice of the peace, and shall be subject to 
the same penalties and liabilities for official delin¬ 
quencies. 

SEC. 4. Be it further enacted, That the said corpora- Powers, 
tion shall have power to ordain or pass such ordinances, 
by-laws and regulations as may by them be deemed 
necessary for the good government of said town, which 
may extend to the preservation of health ; to prevent 
and remove nuisances ; to license, tax and restrain 
theatrical amusements, shows and museums of all kind 
whatever within said corporation; to restrain and pro¬ 
hibit every species of disorder, and every breach of the 
peace ; to appoint night watches and patrol when neces¬ 
sary ; to clean and keep in repair the streets of said 
town, and prohibit trespasses on the same ; to impose 
and collect taxes, not exceeding one-fourth of one per 
cent, on all property, both real and personal, and to sell 
real estate for the payment of said taxes, in the same 
manner prescribed by the laws of Alabama for taxes 
payable to the State, within said corporation for defray¬ 
ing the expenses of the same ; to grant license to 
retailers of spirituous or vinous liquors ; to grant license 
to and tax merchants and auctioneers, lawyers, physi¬ 
cians, dentists, daguerrean artists, keepers of hotels and 
stallions ; to restrain and prohibit all meetings of disor¬ 
derly persons, and all profane swearing or obscene lan¬ 
guage, and in general to pass such by-laws, not contrary 
to the constitution of this State and the laws of the 
same, or to the constitution and laws of the United 
States, as are necessary to carry into effect the intent and 
meaning of this act; and to execute, revoke or alter the 
same. The said corporate authorities shall have power Authority to 
to appoint a treasurer, assessor, collector and marshal, appoint offi- 
and such inferior officers as they may think necessary, cers. 
and by ordinance require securities for the several offi¬ 
cers so appointed, and annex such fees to said offices as 
20 
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they see proper, not to exceed twenty-five dollars per 

Fines and pen- month. They are hereby empowered to impose such 

alties. fines and penalties as they may see proper, the fine in 

no case to exceed fifty dollars, and the imprisonment 

ten hours. 

Bond required. SEC. 5. Be it further enacted, That the marshal 
appointed under this act shall give bond, with sufficient 
security, in such au amount as shall be determined by 
the corporate authorities of said town, for the faithful 
discharge of the duties of the office, and his said bond 
shall be approved by the corporate authorities, and he 
shall exercise the powers, discharge the duties and be 
subject to the liabilities of a constable of said county, 
within said incorporation, and shall have power to call 
to his aid all persons in making arrests and quelling dis¬ 
turbances. 

SEC. 6. Be it further enacted, That when vacancies 
Vacancies. occur in the board of councilmen by death, resignation 

or otherwise, such vacancy shall be filled by election, 
and the member or members so elected shall continue 
in office until the succeeding annual election. 

Notice. SEC. 7. Be it further enacted, That ten days notice 
shall be given of every election under this act, preceding 
the day of election, and that it shall be the duty of the 
marshal to see that said notices are posted in at least 
three public places in said town, and the said election 
shall be conducted by the mayor and councilmen, and 
all male persons over the age of twenty-one years, re¬ 
siding in said town, shall be qualified electors, and the 
person receiving the highest number of votes for mayor 
and councilmen, shall be declared elected. 

SEC. 8. Be it further enacted, That in case of a 
vacancy in the office of mayor, the remaining members 
of the board shall appoint a successor. 

SEC. 9. Be it further enacted, That the mayor and 
Oath. councilmen of said town shall, before entering on the 
duties of their office, take an oath faithfully to perform 
the duties of their office before any officer qualified to 
administer an oath. 

Notice posted. SEC. 10. Be it further enacted, That all by-laws and 
ordinances of said town shall be published by posting 
the same at three public places in said town. 

Exemption. SEC. 11. Be it further enacted, That the inhabitants 
of said town of Fredonia, within the corporate bound¬ 
aries of said town, shall be exempt from working on 
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public roads and highways out of the corporation, but 
the highways and streets within said corporate bound¬ 
aries shall be kept in repair by the corporate authorities 
of said town. 

Approved March 8, 1876. 


No. 178.] AN ACT [H. B. 335. 

To incorporate the Grand Lodge of Independent Order 

of Good Templars of the State of Alabama, and the 

subordinate lodges under its jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, ThatJ. M. Falkner, Miss Linda Spiller, A. S. Incorporations. 
Elliott, J ohn Glasscock, C. M. Hayes and J. 0. Patton, 
and their successors in office be, and they are hereby 
incorporated by the name of the Grand Lodge of I nde- Name, 
pendent Order of Good Templars of the State of Ala¬ 
bama, and by that name shall have capacity to sue and 
be sued, plead and be impleaded, in any and all of the 
courts of this State, to contract or be contracted with, 
to have a common seal and alter the same at pleasure ; 
and the said Grand Lodge, through its six principal of- Powers of cor- 
ficers, shall have perpetual succession, and may grant poration. 
charters to subordinate lodges to be subject to and un¬ 
der its jurisdiction ; and make, ordain and establish its 
constitution, by-laws and regulations, not inconsistent 
with the constitution or laws of this State, or of the 
United States. 

SEC. 2. Be it further enacted, That the principal offi- Power to grant 
cers of each subordinate lodge under the jurisdiction of charters, 
said Grand Lodge, and their successors in office, be and 
the same are hereby created a body politic and corpo¬ 
rate under the name specified in the charter granted by 
the said Grand Lodge to each of them respectively, 
which said charters, whether granted heretofore or here¬ 
after by said Grand Lodge, shall be evidence of the 
fact of incorporation under this act, in any court of this 
State, without further proof. And by such name said 
subordinate lodges may sue and be sued, plead and be 
impleaded, and do all things enjoined by said Grand 
Lodge not inconsistent with the constitution and laws 
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of the land, and within the scope and purview of the 
powers hereby conferred upon said Grand Lodge. 

Public act. SEC. 3. Be it further enacted, That this act shall be 

deemed and taken as a public act, and as such notice 

thereof shall be taken in all the courts of this State, and 

shall be given in evidence on any trial of any issue or 

cause, without special pleading. 

Repealing SEC. 4. Be it further enacted, That all laws and parts 

clause. of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 8, 1876. 


No. 179.] AN ACT [H. B. 472. 

To incorporate the Whistler Industrial Co-operative 
Association. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That John H. McHugh, Martin Hallard, 

I ncorporators. Robert Barry, J ohn Eggler, Thomas R. O'Rouke, Theo¬ 
dore Tiedman, William H. Whitaker, Dennis Ryan, and 
Moses Campbell, as charter members and directors, 
and their successors in office, be and the same are here¬ 
by constituted a body corporate by the corporate name 
of The Whistler Industrial Co-operative Association 
No. 1, and by that name may sue and be sued, plead 
and be impleaded, in any court of law or equity, and 
may have and use a common seal, and the same may be 
altered, broken, or changed at pleasure, and may adopt 
such a constitution and by-laws as said association may 
see proper to promote the objects of the same ; and 
may further do all acts and things necessary in their 
discretion to aid and assist the objects and interest of 
said association, and to that end may in their said cor¬ 
porate name purchase and bold or otherwise acquire, as 
natural persons, property, both real and personal, to the 
value of fifty thousand dollars. 

SEC. 2. Be it further enacted, That said association, 

Organization, hereby incorporated, may through their said directors 

herein named, proceed to organize same by opening 

books for stock in such shares as to them may seem 

best, the terms of subscription to be first made known 

as also the constitution and by-laws under which such 
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association is to be operated, and as soon as sufficient 
stock is subscribed and paid in in accordance with the 
constitution and terms of subscription, said directors 
shall, after giving the requisite notice, hold an election 
for officers of said association and organize same under 
the proposed constitution and by-laws thereof, and as 
may be therein provided. 

SEC. 3. Be it further enacted, That the books of sub- Object of cor- 
scription of stock and the constitution of such associa- poration. 
tion must show the purpose and object of the associa¬ 
tion to be, to aggregate capital of mechanics, laborers 
and persons following other lawful vocations, for mutual 
aid in furnishing such materials and supplies as may be 
required by the stockholders, and otherwise for their 
mutual benefit, and to promote the several industrial 
pursuits in which such stockholders may be engaged. 

Approved March 8, 1876. 


No. 180.] AN ACT [H. B. 402. 

To repeal an act to incorporate the town of Lowndes- 
boro in Lowndes county, and to amend the charter of 
the town of Hayneville, approved February 20th, 1866, 
so far as the same applies or relates to Lowndesboro. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the act to incorporate the town of Lowndes- Repeal, 
boro and to amend the charter of the town of Hayne¬ 
ville, approved February 20, 1866, be and the same is 
hereby repealed, in so far as the same relates or applies 
to the town of Lowndesboro ; Provided, That the repeal Proviso, 
of said act shall not be held to put in force over the cor¬ 
porate limits as embraced and fixed in said act of the 
said town of Lowndesboro, the provisions of the act for 
the protection of plantations and lands against the dep¬ 
redations of stock in Lowndes county, approved Decem¬ 
ber 31st, 1868. 

Approved March 8, 1876. 
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No. 181.] AN ACT [H. B. 433. 

To repeal an act to incorporate the town of Centreville, 
in the county of Bibb, approved 21stJanuary, 1832. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to incorporate the town of Cen- 
Act repealed, treville, in the county of Bibb, approved 21st of January, 
1832, be and the same are hereby repealed. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, are here¬ 
by repealed. 

Approved March 8, 1876. 


No. 182.] AN ACT [H. B. 273. 

To incorporate the volunteer military company in the 
city of Greenville, and to grant certain privileges. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the volunteer company of infantry now 
existing in the city of Greenville under the name of the 
Incorporated. "Greenville Light Guards,” be and the same is hereby 
incorporated and made a body politic and corporate, by 
that name or any other which a majority of said com¬ 
pany may select, be and they are hereby made capable 
in law to sue and be sued, to plead and be impleaded, 
and to have a common seal, and to hold such property, 
real and personal, by gift or purchase, as may be found 
necessary for the convenient and beneficial administra¬ 
tion of the affairs of the company, with the authority to 
By-laws. establish by-laws for the government thereof; Provided, 

Proviso. Said by-laws shall not infringe the constitution and laws 

of this State or the United States. 

Officers. SEC. 2. Be it further enacted, That the officers of this 

company shall be as follows : one captain, one first lieut¬ 
enant, one second lieutenant, one third lieutenant, for 
sixty-eight men, rank and file, including non-commis¬ 
sioned officers, and the commanding officer shall have 
Court of in- authority to appoint a court of inquiry to be composed 

quiry. of members of said company, who shall hear and deter¬ 

mine in all cases of delinquency or breach of the by-laws 
of said company, as well as all trials for unmilitary or 
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ungentlemanly conduct, and to award suitable punish¬ 
ment therefor, from whose decision there may be an 
appeal to the company, and in case of no appeal in thirty 
days after the award of judgment by said court of inquiry, 
the said judgment shall be final and enforced by the laws 
of this State. 

SEC. 3. Be it further enacted, That all persons en- Members ex- 

rolled as members of said company, or who may hereaf- empt from ro'd 
ter enroll themselves members thereof, shall be exempt and street du- 
and they are hereby declared to be exempted from all ty. 
military duty, except such as shall be required of them 
as members of said company, and from all road or street 
duty, so long as they faithfully continue in the service 
of said company and do and discharge all the duties re¬ 
quired of them as members thereof; Provided, Said ex- Proviso, 
emptions shall not, and they are hereby declared not to 
excuse or exonerate the members of said company from 
doing military duty in times of invasion, insurrection, 
rebellion or actual war; And provided further, It shall be 
the duty of the commanding officer of said company, 
and he is hereby expressly required, to report to the 
proper civil authorities any member or members who 
may or shall at any time be dismissed, or may or shall 
withdraw from said company, in order that said exemp¬ 
tions or privileges may cease and be determined. 

SEC. 4. Be it further enacted, That a certificate of the Certificate to 
commanding officer, specifying the names of the mem- civil authori- 
bers of said company, shall be made out and delivered ties, 
to the probate court of Butler county and all other civil 
authorities having control over the road and street duties 
of said county, which said certificate shall be deemed 
and held sufficient evidence to exempt the persons there- Exempt from 
in named from doing road or street duty, or serving on jury duty, 
any of the juries in and for said county, during the time 
such persons shall belong to said company. 

SEC. 5. Be it further enacted, That all laws and parts Repealing 
of laws militating against the true intent and meaning clause, 
of this act, be and they are hereby repealed. 

Approved March 3, 1876. 
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No. 183.] AN ACT [H. B. 353. 

To incorporate the "Greensboro Guards," a volunteer 
militia company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a volunteer militia company in the town 
of Greensboro, county of Hale, known as the " Greens¬ 
boro Light Artillery Guards," be and the same is hereby 
I ncorporated. incorporated by the name and style of the Greensboro 
Guards, and shall be subject to the control of the Gov¬ 
ernor only and by that name, may sue and be sued, 
plead and be impleaded, buy and sell, and hold such 
real and personal property as may be necessary and 
convenient for its proper existence, and do all other acts 
which bodies corporate may of right do and perform. 

By-laws. SEC. 2. Be it further enacted, That the said Greens¬ 

boro Guards" are hereby authorized and empowered to 
adopt any constitution and by-laws for their own gov¬ 
ernment that they may deem proper, not repugnant to 
the laws of this State or the United States, which con¬ 
stitution and by-laws shall be obligatory upon and bind 
the members of said company until the same are re¬ 
pealed. 

Members. SEC. 3. Be it further enacted, That said company 

shall not consist of less than thirty regular members, 
rank and file, and three commissioned officers, and if the 
membership of said company shall fall below such num¬ 
ber, this charter may be vacated. 

Exempt from SEC. 4. Be it further enacted, That the regular mem- 
road duty. bers of said "Greensboro Guards," shall be and are 
hereby declared to be exempt from the performance of 
road duty. 

Muster roll. SEC. 5. Be it further enacted, That the said com¬ 
pany may adopt such dress and fatigue uniform as they 
may deem proper, and shall file in the office of the adju¬ 
tant general of the State, and in the office of the mayor 
of the town of Greensboro, by the first day of May in 
each year after the passage of this act, a complete mus¬ 
ter roll of said company, with a sworn certificate of the 
commanding officer that the same is full and correct, 
and said company shall be governed by the general laws 
relating to the militia of this State, except as otherwise 
herein provided. 

SEC. 6. Be it further enacted, That upon the filing in 
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the office of the adjutant general of the State a muster 
roll of said company, certified to as above required, 
showing that said company has thirty or more regular 
members, rank and file, and three commissioned officers, 
then the Governor of the State be and he is hereby di¬ 
rected to issue to said company suitable arms and ac¬ 
coutrements from any that may be in possession of the 
State. 

Approved March 8, 1876. 


No. 184.] AN ACT [S. B. 130. 

To incorporate the Centennial University for Ladies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That B. B. Lewis, John S. Kennedy, R. C. Incorporators. 
McLester, Chas. C. Seed, Wm. H. Hays, B. F. Meek, B. 

F. Larrabee, and their associates, be and they are 

hereby incorporated by the name and style of the Style of cor- 

"Centennial University for Ladies," and as such shall poration. 

be capable of sueing and being sued, of buying, selling 

and receiving as donations or bequest, real and personal 

property, in trust for the Methodist Episcopal Church 

South, to be used for the purposes of education ; shall 

have power to have and to use a common seal, and to 

do all other acts which are necessary and proper in 

order to effect the object of the incorporation. 

SEC. 2. Be it further enacted, That the government Board of trust 
and control of the said Centennial University for Ladies, created, 
shall be vested in a board of trust, to be composed of 
the aforesaid incorporators and other persons, in ac¬ 
cordance with the plan of organization adopted by the 
North Alabama Annual Conference of Methodist Epis¬ 
copal Church South, at its session in Birmingham, 

Alabama, in November, eighteen hundred and seventy- Powers con- 
five, and the said board of trust shall have power to ferred upon 
invest and control the funds and property of the Uni- faculty, 
versity, subject to the restrictions and limitations of said 
plan ; they shall have the power to elect the Faculty of 
the University and prescribe their duties, to enact by¬ 
laws for the government of the University and their own 
body, to determine how many of their number shall 
constitute a quorum for the transaction of business, to 
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prescribe the course of studies to be pursued and the 
price of tuition, and to do all other acts necessary and 

Duties and proper for the government of the University. The 
powers of the faculty shall have power to enforce the rules and regu- 
faculty. lations adopted by the board of trust for the govern¬ 

ment of students, to confer degrees upon students and 
upon other persons, and to exercise such other powers 
as may be conferred upon them by the board of trust in 
accordance with law. 

SEC. 3. Be it further enacted, That until the sum of 
two hundred thousand dollars shall have been raised by 
the financial agent of the conference, or by other means, 
the above named incorporators shall be and are hereby 
constituted a provisional board of trust, with all the 
powers herein conferred upon the board of trust, the 
design of this charter being to give effect and legal 
validity to the aforesaid plan adopted by the North 
Alabama Conference of the Methodist Episcopal Church 
South, at its aforesaid session m the city of Birmingham, 

Alabama, in the month of November, 1875. 

Location at SEC. 4. Be it further enacted, That the location of 
Tuscaloosa. said University is hereby fixed at Tuskaloosa, Alabama, 
but the North Alabama Conference of the Methodist 
Episcopal Church South, shall have power to change 
both the name and location at any time prior to the ob¬ 
taining of two hundred thousand dollars endowment. 

Approved February 22, 1876. 


No. 185.] AN ACT [H. B. 373. 

To incorporate the Cherokee Manufacturing Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Incorporators. Alabama, ThatJ. B. D. Henderson, A. M. McWhorter, 
J. E. Russell, E. L. Cobb, N. 0. Golightly, J. W. Hen¬ 
derson, J. J. H. McConnell, G. W. Lawrence, R. A. 

Russell, L. D. Griffitts, W. C. Brandon, L. L. Russell, 

Wm. J ames, L. E. Emerson, W. W. Livingston, W. J. 

M. James, E. Rinehart, L. R. McCullough, J. M. Cun¬ 
ningham, W. T. Henderson, John Keely, James McCul¬ 
lough, J ohn Ralater, sr., T. J. Barry, Geo. Agnew, B. L. 

Knox, William Hamilton, A. Shamblin, Samuel Miller, 

G. W. R. Bell, and their successors, and such other per- 
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sons as may hereafter be associated with them and their 
successors, be and they are hereby constituted a body 
corporate, by the name and style of the "Cherokee Style of com- 
Manufacturing Company," and by that name may hold, pany. 
purchase, construct buildings, machinery of whatsoever 
kind, nature quality or quantity as may be deemed ne¬ 
cessary, and such lands, tenements, herditaments, 
profits, rents, goods, property of whatsoever kind, 
nature, quantity or quality 'as may be deemed necessary 
in carrying on the business of a general manufacturing 
company. They shall also have power to sue and be 
sued, and to plead and be impleaded, in all the courts 
having jurisdiction. They may have a common seal Powers of cor¬ 
and alter the same at pleasure. They may elect such poration. 

officers and enact such laws and adopt such ordinances 
as may be necessary for the organization, government 
and successful operation of the company, not incon¬ 
sistent with the laws of the State, and in general may 
have such powers, privileges and immunities as belong 
to like companies. 

SEC. 2. Be it further enacted, That the capital stock Capital stock, 
of said company shall be twenty-five thousand dollars, 
with the privilege of increasing the same to two hundred 
thousand, and to this end and for the uniform and 
better regulation of the affairs of this company, they Number of 
shall have the privilege of prescribing the number of shares, 
shares into which the capital stock may be divided, the 
mode in which it shall be taken, paid, transferred or 
assigned, the manner by which the stockholders may 
cast their votes, and the number of votes to which each 
share shall be entitled. 

SEC. 3. Be it further enacted, That said company is Power to con- 
hereby authorized and empowered to contract for tract, 
factory buildings, or buildings in the county of Cherokee, 
at any point in said county north of Coosa river, and 
stock the said buildings with all the machinery neces¬ 
sary to manufacture cotton or woolen fabrics of what¬ 
soever kind, quality or quantity, by the power of water, 
steam or other motive or mechanical power; and said 
company may erect or construct dams, water-flues, build 
vessels to be propelled by steam, and remove river bed 
obstructions to navigation on Chattooga river from 
Gaylesville to its mouth ; may raise or elevate bridges, 
not exceeding sis feet, and may manufacture all mate¬ 
rials incident to or necessary to said company's busi- 
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ness. They may deal in wool, silk, hemp, provisions 
and general merchandise of every kind, nature, quantity 
or quality, and said company is authorized to commence 
the construction of their works whenever the sum of 
five thousand dollars shall have been paid into the 
capital stock, and all the powers and privileges granted 
by this act are hereby conferred when the said sum of 
five thousand dollars shall have been subscribed and 
paid in. 

Subscriptions. SEC. 4. Be it further enacted, That the persons named 
in this act, or a majority of them, shall open books to 
receive subscriptions to the capital stock of said com¬ 
pany at such time and places as they may appoint, giv¬ 
ing reasonable notice, and receive subscriptions under 
such regulations as they may adopt. 

Board of di- SEC. 5. Be it further enacted, That the government 
rectors. of said company shall be vested in a board of directors, 

not more than thirteen in number, who shall be elected 
by the stockholders, who shall hold their office for one 
year and until their successors are elected—seven of 
whom, the president being one, shall constitute a 
quorum—and said board shall elect one from among 
their number who shall be president of the company, 
and shall also elect a secretary and treasurer, and such 
other officers as they may deem necessary, requiring 
bonds in all cases where money or other valuable prop¬ 
erty shall be confided to such officer. 

Liability not to SEC. 6. Be it further enacted, That no stockholder- 
extend int'rest. of the corporation shall be individually liable for the 
debts of the corporation beyond his interest in the prop¬ 
erty and effects of the corporation after his stock shall, 
have been fully paid. 

To commence SEC. 7. Be it further enacted, That in order to facil- 
operations. itate the ends proposed by this corporation, that when¬ 
ever the sum of three thousand dollars is subscribed and 
paid in, that the board of directors may commence and 
complete, one or more vessels to be propelled fey steam 
or other motive power, and all the rights and privileges 
of a general transportation company are hereby con¬ 
ferred when the said sum of three thousand dollars is 
subscribed and paid in, and to this end the board may 
open separate subscription books and issue separate 
stock certificates from the manufacturing department. 

Approved March 7, 1876. 
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No. 186.] AN ACT [H. B. 81. 

To repeal an act entitled an act to incorporate the town 
of Columbiana, in the county of Shelby, approved 
March 25, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the Repealed, 
town of Columbiana, in the county of Shelby, approved 
March 25, 1873, be and the same is hereby repealed. 

Approved February 21, 1876. 


No.187.] AN ACT [S. B. 277. 

To incorporate The Matthews Cotton Mills Company. 

SECTION 1. Be it enacted by the General Assembly of Matthews Cot- 
Alabama, That Samuel F. Hobbs, Hugh A. Haralson, ton Mill Com- 
Nathaniel H. R. Dawson, Earnest L. Hobbs, Samuel W. pany incorpo- 
J ohns, J ames H. Burns and Edward G. Gregory, to- rated, 

gether with such other persons as may be associated 
with them and their successors, be and they are hereby 
made and constituted a body corporate, under the name 
and style of The Matthews Cotton Mills Company ; and 
by that name may sue and be sued, plead and be im¬ 
pleaded, in all the courts of law and equity in this State, 
in like cases as natural persons ; and by that name shall 
be, and are hereby empowered to purchase, own and 
enjoy all such real and personal property, of whatever 
kind or amount that said company may deem necessary 
to carry into full force and effect the purposes, business 
and objects of this corporation, and to use, transfer or 
convey any such property at its pleasure, or to mort¬ 
gage the same to secure any debts created, or money 
borrowed, for the legitimate purposes of the company ; 
and to have, use, and keep a common seal, and the same 
to break, alter and renew at pleasure. 

SEC. 2. Be it further enacted, That the objects and Objects and 
purposes of this corporation shall be the manufacture of purposes of 
wool and cotton into thread, yarns and cloth ; of moss- company, 
rope and bagging ; corn and wheat into meal, grits and 
flour; and the manufacture of lumber, shingles, sash, 
blinds, doors, buckets and hollow-ware ; or such branches 
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or parts thereof as said company may see proper to en¬ 
gage in ; and to sell all such goods, wares and merchan¬ 
dise as may be manufactured by said corporation. 

Capital stock. SEC. 3. Be it further enacted, That the capital stock 
of said corporation shall be five hundred thousand 
dollars, divided into shares of one hundred dol¬ 
lars each ; and that so soon as forty thousand dollars 
thereof shall have been subscribed the corporators shall 
call a meeting of the subscribers of said stock, who 
shall proceed to organize said corporation by electing a 
board of five directors, who shall serve until the next 
annual meeting of stockholders of said company. 

Board of di- SEC. 4. Be it further enacted, That the business and 

rectors. affairs of said company shall be managed and conducted 

by a board of directors, consisting of five members, who 

shall be stockholders in the same, and shall hold their 

office for one year or until others are elected in their 

Powers of di- place. The said board of directors shall have power to 

rectors. elect one of their number president of the same ; also 

to fill vacancies occurring in the board ; to appoint a 

secretary and treasurer and all other officers and agents 

who may be required to manage said corporation ; to fix 

their compensation and duties ; and to make all rules 

and by-laws for the government of the corporation not 

inconsistent with the laws and constitution of this State 

and of the United States ; and to amend and change 

the same at their pleasure. 

Stock sub- SEC. 5. Be it further enacted, That the stock sub¬ 
scribed, when scribed to the capital of said company shall be due and 
payable. payable at and from the first election of a board of di¬ 

rectors held under this charter; and unless paid when 
called for by order of said board, the same may be col¬ 
lected by suit at laws or the board of directors may 
cancel the same, or offer the delinquent stock so sub¬ 
scribed at public sale, giving ten days notice of the time 
and place of sale in some newspaper published in the 
county, where the office of the company shall be lo¬ 
cated. 

No personal li- SEC. 6. Be it further enacted, That no stockholder in 
ability of the said company shall be held personally liable for any 
stockholders, debt of said company beyond or otherwise than for the 
unpaid stock owned by him or her. 

Location of of- SEC. 7. Be it further enacted, That the principal 
fice. office of said company shall be located in the city of 

Selma, but that the factory or factories of said corpora- 
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tion may be located at any point in the county of Dal¬ 
las, and at the option of the board of directors. 

SEC. 8. Be it further enacted, That the said cor- Power to bor- 
poration shall have power to borrow money on mort- row money, 
gage or other security, and to loan out its surplus earn¬ 
ings on similar security or mortgage ; but shall not issue 
any stock or bonds, except for money, labor done, or 
property actually received ; and all fictitious increase of 
stock or indebtedness shall be void. 

SEC. 9. Be it further enacted, That the term of the Continuance 
continuance of this charter shall be fifty years, subject, of charter, 
however, to be extended, altered, amended or repealed 
by the General Assembly of the State. 

Approved February 17, 1876. 


No. 188.] AN ACT [H. B. 197. 

To incorporate the Alabama Fertilizer Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That B. S. Bibb, J. F. Culver, S. S. Scott, I ncorporators. 

S. J. Harrington, B. D. Norris and their associates, be 
and they are hereby incorporated under the name and 
style of the "Alabama Fertilizer Company," and by that Name, 
name shall have power to sue and be sued, to have and 
to use a common seal, to purchase and to hold real Powers, 

and personal property, to make by-laws for the govern¬ 
ment of the company, and to do all such things as by 
law appertains to bodies corporate, and may be neces¬ 
sary for the purpose of carrying on the business for 
which the company is created. 

SEC. 2. Be it further enacted, That the particular Business, 
business for which the company is organized is to en¬ 
gage in the manufacture and sale of commercial fertil¬ 
izers, and to that end it shall have a capital stock of not 
less than fifty thousand dollars, which may be increased 
to two hundred thousand dollars, to be divided into 
shares of not less than twenty-five dollars each, which 
may be subscribed for, taken or transferred upon such 
terms as may be prescribed by the corporation in their 
by-laws; Provided, That the company shall not com- Proviso, 
mence business until at least one thousand shares of the 
capital stock, of the value of twenty-five dollars each, 
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have been subscribed for, and ten per cent, of the 
amount of each share so taken has been paid in cash, 

Pow'r to locate SEC. 3. Be it further enacted, That the said "Ala- 

office, &c. bama Fertilizer Company" shall have power to locate 

their manufacturing establishments, and the office for 

the transaction of their business, at such point in the 

State of Alabama as a majority of the stockholders may 

elect, and also to appoint such officers and agents as 

may be necessary for the transaction of their business. 

At the first regular meeting of the company after its 
organization as herein provided for, the stockholders 
Board of di- shall elect a board of directors to consist of such num- 
rectors elected, ber as they may determine, and to be invested with such 
authority in the management of the affairs of the com¬ 
pany as may be prescribed in the by-laws thereof. 

Approved February 17, 1876. 


No 189.] AN ACT [S. B. 358. 

To amend the act" to incorporate the city of Tusca¬ 
loosa," by the addition of sections in reference to 
slaughter-houses. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled An act to incorporate the 
At amended, city of Tuscaloosa, approved March 12, 1873, be amend¬ 
ed by the addition of the following sections, to be num¬ 
bered sections eighty-two and eighty-three, as follows : 

Sec. 82. Be it further enacted, That from and after 
the first day of April, 1876, it shall be unlawful for any 
person to keep or establish any slaughter-house or other 
establishment for carrying on the butchering business, 
within the corporate limits of said city ; Provided, That 
the board of mayor and aldermen, by unanimous vote 
of the mayor and every alderman then in office in said 
city, may authorize the keeping or establishing of a 
slaughter house within said corporate limits, subject to 
such conditions and restrictions as said board may deem 
necessary for the protection of the health and comfort 
of the citizens of said city, or of any portion of them ; 
and any one violating the provisions of this section shall 
be fined, upon conviction before the mayor, not less 
than fifty nor more than one hundred dollars for every 
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violation hereof ; and it shall not be lawful for said 
mayor to remit any portion of said fine. 

Sec. 83. Be it further enacted, That when any per- Amendment, 
son shall have been authorized and allowed, as provided 
for in section eighty-two, to keep or establish a slaughter¬ 
house within the corporate limits of said city, and the 
same shall have become a nuisance, or prejudicial to the 
health or comfort of the citizens thereof, or any portion 
of them, it shall be the duty of the mayor and aldermen 
to cause an inspection to be made at once of the prem¬ 
ises and slaughter-house, by a committee appointed by 
said body, who shall take with them some physicians of 
high standing in said city, whose opinion shall be taken 
and certified by the chairman of said committee to the 
board of mayor and aldermen. And thereupon it shall 
be the duty of said board of mayor and aldermen to hear 
and determine said complaint; and unless two-thirds of 
said board shall decide adversely to said complaint, the 
said slaughter-house shall be abated and discontinued 
as a nuisance ; Provided, That upon the filing of any 
complaint as herein provided, it shall be the duty of the 
mayor to cause the use of said slaughter-house or place 
to be discontinued until such time as said complaint 
shall be heard and determined by said board of mayor 
and aldermen. 

Approved March 1, 1876. 


No. 190.] AN ACT [H. B. 142. 

To incorporate the Marengo Manufacturing Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Benjamin F. Hart, William Simmons Incorporators, 
and William L. Brassfield, together with such other per¬ 
sons as may hereafter be associated with them, and 
their successors, be and they are hereby made and con¬ 
stituted a body corporate in fact and in name, under 
the style and title of "The Marengo Manufacturing Name of com- 

Company," and by that name shall be and are hereby pany. 
made able and capable in law to have, hold, receive, 
purchase, possess and enjoy to them and their succes¬ 
sors, all real and personal estate, of whatever kind or 
21 
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amount said corporation may deem necessary to carry 
all the objects of said corporation into full force and ef- 
Powers. feet; and may sell, grant, sue and be sued, plead and be 
impleaded, answer and be answered, defend and be de¬ 
fended, in all courts having competent jurisdiction ; to 
make use of and have a common seal, and the same to 
break, alter and renew at pleasure, and to do all other 
acts incident to a body corporate. 

Objects of cor- SEC. 2. Be it further enacted, That the objects of said 
poration. corporation shall be the manufacture of wool and cotton 
into thread and cloth, manufacture of meal, flour, lum¬ 
ber, shingles, boards, machinery and wooden ware of 
every description, or such branches or parts thereof as 
they may see proper to engage in. The place of busi¬ 
ness shall be at Demopolis, in the county of Marengo ; 
and to enable the said persons named in the first section 
of this act, and their successors, to carry out the objects 
of this act, and to secure their property from loss by fire 
or other injuries, may prevent persons from camping, 
building fires, or anchoring boats in the Warrior river 
within two hundred yards of their factory building ; 

Proviso. Provided, That the navigation of said river shall in no 

manner be interfered with by said company. 

Power to pre- SEC. 3. Be it further enacted, That the said body cor- 
scribe number porate shall have the power to prescribe the number of 
of shares. shares into which the capital stock of said corporation 

shall be divided, the mode into which it shall be taken, 
paid, transferred or assigned, and also to provide the 
mode by which stockholders may vote and the number 
of votes to which each share shall be entitled, and the 
rules adopted shall be uniform, equally securing the 
Election of of right of each stockholder, and also to provide for the 
ficers. election of such officers as may be deemed necessary for 
the government and management of the affairs of said 
corporation, to ordain, establish and put into execution 
such by-laws, ordinances and resolutions as they shall 
deem necessary and expedient for the government of 
said corporation, not inconsistent with the constitution 
and laws of the State of Alabama or of the United States, 
and in general to do and to execute all and singular the 
acts, matters and things which may be necessary for 
Corporation manufacturing. 

not dissolved SEC. 4. Be it further enacted, That if officers are 
by failure to not elected by the stockholders on the day fixed by the 
elect officers, by-laws or ordinances, the corporation shall not for that 
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cause be dissolved ; and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation ; and the officers in office shall hold 
until their successors are duly elected and qualified. 

SEC. 5. Be it further enacted, That said corporation Banking privi- 
shall not have banking privileges, but is authorized to leges inhibited, 
carry the foregoing granted powers into execution ac¬ 
cording to the true intent and meaning thereof. 

SEC. 6. Be it further enacted, That said corporation May borrow 
shall have power to borrow money on mortgage, on money, &c. 

money or other securities, and to loan out its surplus 
earnings on similar securities or mortgages, and to or¬ 
dain such rules and regulations with respect to stock¬ 
holders who refuse to pay up any balance on their stock, 
as will compel them to pay upon penalty of forfeiting 
such stock to said corporation ; Provided, That no stock- Proviso, 
holder shall be liable beyond the amount of his, her, or 
their stock. 

Approved February 3, 1876. 


No. 191.] AN ACT [S. B. 344. 

To re-enact an act therein mentioned and set out as 
" An act to re-enact the laws incorporating the town 
of Oxford, in Calhoun county, and to give the corpo¬ 
rate authorities of said town additional powers." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to re-enact the 
laws incorporating the town of Oxford, in Calhoun 
county, and to give the corporate authorities of said 
town additional powers," which reads as follows, to-wit: 

" Section 1. Be it enacted by the Senate and House of Act recited. 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the act incorporating the town 
of Oxford, in Calhoun county, approved February 21st, 

1860, is hereby re-enacted, and that the inhabitants of Re-enacted, 
said town elect the intendent and councilmen as pro¬ 
vided for in said act, on the first Monday in J anuary, 

1866, who shall hold their office until their successors 
are elected and qualified, which shall be done on the 
day and in the manner provided for in this act. 

Sec. 2. Be it further enacted, That the intendent and 
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Authority to councilmen shall be authorized to issue licenses to any 
issue licenses, person or persons to retail ardent spirits within the lim¬ 
its of said corporation for one year, for or upon the pay¬ 
ment of a sum not exceeding one thousand dollars, as 
the board in their discretion may deem proper; Pro¬ 
vided, Said person shall also obtain a license from the 
probate judge of said county. Sec. 3. Be it further 
Penalty. enacted, That any person who shall violate the provis¬ 

ions of the preceding section shall, on conviction before 
the intendent of said town, for each offense, be fined in 
the sum of not less than twenty-five nor more than fifty 
dollars, one-half of the fine to be paid to the informant, 
and the other to be paid to the treasurer of said board. 

Sec. 4. Be it further enacted, That the intendent and 
councilmen of said town shall have power, in case any 
person or persons fail or refuse to pay such fines as may 
be adjudged against him or them, to cause such person 
so failing or refusing, to work on the streets and alleys 
of said town under the supervision and control of the 
marshal of said town, a number of days not to exceed 
the number of dollars adjudged against them in such 
fine, approved J anuary 23d, 1866. 

SEC. 2. Be it further enacted, That the aforesaid act 
mentioned and referred to in the caption of this act, and 
hereinbefore copied and set out, be and the same is 
hereby re-enacted and recognized and held in full force 
and binding, and operative as part and parcel of the 
Repealing laws for the municipal government of the town of Ox- 
clause. ford aforesaid, and all laws in conflict with this act 
re-enacted, be and the same are hereby repealed. 

Approved March 1, 1876. 


No. 192.] AN ACT [S. B. 158. 

To incorporate the North Alabama Mining and Manu¬ 
facturing Company- 

SECTION 1. Be it enacted by the General Assembly of 
Body corp'rate. Alabama, That Morris K. Taylor, Leonard F. Lamber- 
son, J ohn W. Lamberson, J ohn M. Pickens, J ames H. 

Lawler, J ehu Lawler, J ames E. Lawler, J ohn E. Law¬ 
ler, Andrew J. Williams, Milas E. J ohnson, Asa F. 

Blair, Alfred FI. Elliott and J ohn M. McKinney, and 
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their successors, and such other persons as may be 
hereafter associated with them, or may have become 
vendees of them, or either of them and their succes¬ 
sors, be and they are hereby constituted a body corpo¬ 
rate by the name and style of " The North Alabama 
Mining and Manufacturing Company," and by that 
name may hold, purchase, receive, and enjoy to them Powers con- 
and their successors, lands, tenements, and heredita- ferred. 
ments, rents, profits, goods and property of whatsoever 
kind, nature, quality and quantity may be deemed nec¬ 
essary or useful, in the digging, mining, transporting 
and selling of all kinds of mineral ore, and boring for 
and preparing for market oil, and in making, smelting, 
manufacturing, and preparing all said valuable substan¬ 
ces for market, and may lease for a period of twenty 
years all lands they may desire to lease for said pur¬ 
pose ; and the said company may, as a company, sell or 
dispose of the same as they may desire, and each of 
said individuals and their successors may sell, devise, or 
dispose of their interests at their will ; and all pur¬ 
chasers and leases of said company heretofore made are 
hereby deemed ratified and confirmed. 

SEC. 2. Be it further enacted, That said company 
shall also have power to sue and be sued, to plead and be 
impleaded in all courts having jurisdiction ; they may 
have a common seal, and alter the same at pleasure ; 
they may elect such officers, and enact such laws, and 
adopt such ordinances as may be necessary for the or¬ 
ganization, the government and the successful operation 
of the company, not inconsistent with the laws of the 
land, and in general may have such powers, privileges 
and immunities as belong to like corporations. 

SEC. 3. Be it further enacted, That the capital stock Capital stock, 
of said company shall not exceed five hundred thousand 
dollars, and to this end, and for the uniform and better 
regulation of the affairs of this company, the company 
shall have the privilege, under the laws enacted by them 
for their government, of prescribing the number of shares 
into which the capital stock maybe divided, the mode 
in which it shall be taken, paid, transferred or assigned, 
the times and places of meetings for stockholders or di¬ 
rectors, whether in or out of the State, the manner by 
which the stockholders may cast their votes, and the 
number of votes to which each share shall be entitled. 

SEC. 4. Be it further enacted, That said company 
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Authority to are hereby authorized and empowered to locate, con- 
construct rail struct, and bring into final completion as many rail¬ 
roads, &c. ways, tramways, with single, double or treble tracks, at 
their option, as may be necessary to carry on their busi¬ 
ness from their mines, works, ore beds, coaling and 
coking grounds to such depot or depots as they choose 
to establish on or along the line of any rail road or 
river within the State of Alabama, and to transport per¬ 
sons and property, minerals and produce upon said rail¬ 
ways by the power of steam, or any other motive or 
mechanical power. 

SEC. 5. Be it further enacted, That said company 
are authorized, in addition to the regular depots contem¬ 
plated in the foregoing sections, to establish depots and 
all necesary fixtures for the transaction of their business 
in any town or city within the limits of the State of Ala¬ 
bama. 

Office located. SEC. 6. Be it further enacted, That the principal of¬ 
fice of said company shall be located in the city of 
Huntsville, in the State of Alabama. 

Approved February 19, 1876. 


No. 193.] AN ACT [S. B. 340. 

To incorporate the Alabama Sipsey River Navigation 

Company, and to prescribe its duties and regulate its 

powers 

SECTION 1. Be it enacted by the General Assembly of 
Corporation. Alabama, That Ira W. Moore, Newman T. McCollum, 
Peyton Burnett, Samuel A. Read, Thaddeus M. Walker, 

J. N. Whitlow, William B. Haney and their successors, 
be and they are hereby created a corporation and body 
politic by the name and style of the Alabama Sipsey 
River Navigation Company, and by that name and style 
may sue and be sued, may make, have and break a com¬ 
mon seal, and are hereby made able and capable in law 
to have, purchase, receive, possess, enjoy and realize to 
themselves and their successors and assigns, lands, rents, 
tenements, hereditaments, goods, chattels and effects of 
whatsoever kind, nature or quality, in any amount not 
exceeding two hundred thousand dollars, including the 
capital stock of said company ; and the same to sell, 
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grant, demise, alien, lease or dispose of, to plead and be 
impleaded, answer and be answered, defend and be de¬ 
fended in all courts having competent jurisdiction, and 
also to ordain, establish and put in execution such by¬ 
laws, ordinances and resolutions as they may deem ne¬ 
cessary and convenient for the good government of said 
corporation, not being contrary to the Constitution and 
laws of this State or of the United States, and generally 
to do and execute all and singular the acts, matters and 
things which to them may appear necessary to be done, 
subject nevertheless to the rules, limitations and pro¬ 
visions hereinafter prescribed. 

SEC. 2. Be it further enacted, That the capital stock Capital stock, 
of said corporation, not to exceed in amount one hundred 
and fifty thousand dollars, shall be divided into shares 
of one hundred dollars each, transferable by endorse¬ 
ment and entry thereof in the books of said company, 
under such rules and regulations as the president and 
directors of said company shall establish by their by¬ 
laws, and the holder thereof shall be entitled to all the 
benefits and be subject to all the liabilities of an original 
stockholder. 

SEC. 3. Be it further enacted, That the president and Officers elect'd, 
directors of said company shall be elected on the first 
Monday in April, 1876, at Fayette Court House, and 
annually thereafter at such place as may be prescribed 
by the president and directors ; Provided, That notice Notice of elec- 
of the time and place of holding such election shall first tion. 
be given by publication in a newspaper published in the 
county of Fayette, if there be one, otherwise in such 
newspaper published in the county of Sanford, Pickens 
or Sumter, as may by said board be designated. And Vacancies, 

if any vacancy shall occur by death, resignation or re¬ 
fusal to act of any president or director, before the expir¬ 
ation of the time for which he or they were elected, such 
vacancy shall be filled for the balance of such time by 
the board of directors in office, or a majority of them ; 
and all elections which are by this act or by the by-laws 
of said company to be made on a certain day or at a 
particular time, may be made within thirty days there¬ 
after. 

SEC. 4. Be it further enacted, That it shall be the duty Oath of office, 
of any president or director, before entering upon the 
discharge of his duties, to make oath before some officer 
authorized by law to administer oaths, that he will well 
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and truly discharge the duties of said office to the best 
of his skill and ability. 

Pow'rs of pres- SEC. 5. Be it further enacted, That the president and 

ident and di- directors of said company shall have power to borrow 

rectors. money, contract debts and be contracted with upon the 

credit of the stock of said company, and to make and 

execute evidences of such loan or debts, and to provide 

for the payment of the interest on the same, and to 

pledge the personal and real estate of said company for 

the payment of its debts and loans, and they shall have 

power to require the payment of stock by the owners 

and holders thereof in such installments as they may 

deem best for the interest of said company ; Provided, 

Proviso. That said board of directors shall not have power to re¬ 

quire more than five per cent, on said stock every ninety 
days ; And provided further, That nothing in this sec¬ 
tion or other parts of this act shall be so construed as 
to confer on said company the powers and privileges of 
a banking company. 

Duty of presid- SEC. 6. Be it further enacted, That on the first Mon¬ 
dent & direct- day in April, in each and every year, it shall be the duty 
ors. of the said president and directors to exhibit a clear 

and distinct statement of the affairs of the company for 
the information of the stockholders, and each and every 
one of them personally or by proxy is hereby fully au¬ 
thorized and empowered to inspect and thoroughly ex¬ 
amine the same. 

SEC. 7. Be it further enacted, That the president and 
Special meet- directors shall have the power and authority to call 
ing. meetings of the stockholders at any time, stating in the 

call the business to be done ; and no other business 
shall be transacted at such called meetings other than 
that specified in the call; and the majority of the stock¬ 
holders in value of stock may also call meetings of said 
stockholders on giving thirty days notice, and at such 
called meetings a majority of stockholders in number 
and value shall have power to remove any president or 
director and elect another in his stead. 

I mprove navi- SEC. 8. Be it further enacted, That the president and 
gation. directors of said company shall have power and author¬ 

ity to open and improve the navigation of the Sipsey 
river from its mouth to the line of Marion county, by 
removing the obstructions therein, and opening a canal 
or canals, or in any other such way as the company 
may deem expedient; Provided, That no such improve- 
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merit shall be made on the land of others without the 
consent of the owner or owners previously obtained for 
that purpose. 

SEC. 9. Be it further enacted, That if said company Writ of ad 
can not obtain the consent of the owner or owners of quod damnum 
the land through which they with to pass, it shall be 
lawful for said company to apply for and obtain a writ 
of ad quod damnum, as in other cases directed to the 
sheriff of the county in which the same may be, whose 
duty it shall be to summon a jury of twelve freeholders 
in said county and cause an inquest to be taken of such 
land as may be necessary for the said company to use 
in the navigation of said streams and all damages which 
the owner or owners thereof may sustain, which inquest 
shall be returned to the circuit court of the county in 
which such land may be situate, at the next succeeding 
term thereof ; and the clerk of said court shall, at the 
request of the president of said company, issue a sum¬ 
mons, directed to the sheriff of said county, command¬ 
ing him to summon the proprietor of said land con¬ 
demned as aforesaid, to show cause why judgment 
should not be rendered in said circuit court, vesting the 
title in said company. 

SEC. 10. Be it further enacted, That said circuit Power of cir- 

court shall have power to confirm the inquest of said cuit court, 
jury, or quash the same for good cause shown ; and if 
confirmed to vest the fee simple to said land in said 
company, upon the payment by said company of the 
value of said lands as assessed by the jury aforesaid ; 

Provided, That nothing herein contained shall in any 
manner interfere with or prohibit an appeal from the 
judgment of said circuit court to the supreme court, 
upon the party's entering into bond and security, to be 
approved as in other cases, conditioned to prosecute 
said appeal to effect. 

SEC. 11. Be it further enacted, That said company Time limited, 

shall have fifteen years in which to complete their work 
upon said river, in opening up the same to navigation, 
and shall have the exclusive right and privilege to navi¬ 
gate said stream from its mouth to the county line of 
Marion county for thirty years from and after the com¬ 
pletion of the said work ; Provided, That said company 
may authorize other persons or companies to navigate 
said stream upon payment to the company of a reason¬ 
able toll therefor. 
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Obstructions SEC. 12. Be it further enacted, That any obstructions 
removed. hereafter created or placed upon said stream, by the 

erection of bridges, mills, dams, or otherwise, shall, 
whenever the company have, in the progress of its work, 
reached the point of any such obstructions, be liable to 
be removed by said company. 

Repealing SEC. 13. Be it further enacted, That all laws and parts 

clause. of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved March 2, 1876. 


No. 194.] AN ACT [H. B. 298. 

To incorporate the North Alabama Immigration Aid 
Society. 

SECTION 1. Be it enacted by the General Assembly of 
Incorporators. Alabama, That Clement C. Clay, Leroy P. Walker, Wm. 
P. Newman, Samuel H. Moore, John M. Crowder and 
Algernon S. Fletcher, their successors and assigns, be 
and they are hereby created a corporation by the name 
of the North Alabama Immigration Aid Association, 
and by said corporate name are hereby invested with 
all the rights, privileges and powers of a body corpo¬ 
rate, for the uses and purposes herein set forth and de¬ 
clared. 

Privileges. SEC. 2. Be it further enacted, That the said corpo¬ 

ration may acquire by gift, purchase, subscription, or in 
any other manner compatible with the objects and pur¬ 
poses of said corporation, real estate, houses, or any in¬ 
terest in real estate, and may hold the same in fee sim¬ 
ple, or in any qualified title, and sell and dispose of the 
same in such manner, and upon such terms, as will in 
the opinion of the trustees hereinafter provided for, be 
promotive of immigation into the State of Alabama. 

Trustee, how SEC. 3. Be it further enacted, That all the property 
chosen. and affairs of said corporation shall be under the con¬ 
trol and management of six trustees, to be chosen by 
the stockholders once in every two years. The persons 
named in this act as corporators shall be the trustees 
for the two years next succeeding the passage of this 
act, and until their successors are appointed as herein 
provided for. A vacancy in the board of trustees, 





323 


1875-6. 


caused by resignation, death or otherwise shall be filled Vacancies, 
by the other trustees, or a majority of them in such how filled, 

manner as they may determine. Four trustees shall 
constitute a quorum for the transaction of business. Quorum. 

The biennial choosing of trustees by the stockholders 
shall be upon notice published in one or more of the 
newspapers of the city of Huntsville, for at least ten 
days previous to the meeting of the stockholders for 
that purpose. The meeting of the stockholders to 
choose trustees shall be in the building in the city of Meeting in city 
Huntsville, in which the business of the association is of Huntsville, 
transacted, and the trustees so elected at such meeting 
of the stockholders, shall serve for two years and until 
their successors are chosen. Said trustees shall be cho¬ 
sen by ballot, and the stockholders may vote by proxy. 

I n the election of trustees a majority of stock must be 
represented. 

SEC. 4. Be it further enacted, That the trustees shall Officers, how 
elect a president, and secretary, and managing commit- elected, 
tee, to consist of three of the trustees so chosen. Said 
president, secretary, and managing committee shall hold 
their offices for a term of two years, and until their sue- Term of office, 
cessors are appointed. Should any vacancy occur in Vacancies, 

either of these offices, the same shall be filled by the 
board of trustees. Such compensation shall be allowed Compensation, 
these officers by the board of trustees, as may be deemed 
reasonable and proper. Regular books shall be kept of 
all the transactions of the association, and they shall 
always be open to the inspection of the stockholders. 

And such bond shall be required of the officers of the Bond required, 
association as the board of trustees may determine. 

SEC. 5. Be it further enacted, That the board of trus- By-laws enact- 
tees of said association are authorized to enact such by- ed. 
laws as may be deemed necessary and proper, within 
the meaning and purview of this act. 

SEC. 6. Be it further enacted, That in addition to Treasurer to 
the officers hereinbefore provided for, there shall be a be a banker in 
treasurer of said corporation, and said treasurer shall Huntsville, 

be a banker in said city of Huntsville, with whom all 
monies of said corporation shall be deposited ; and who 
shall pay out the same only upon the order of the man¬ 
aging committee, by the check of the association, signed 
by the president and countersigned by the secretary. 

No compensation shall be allowed said banker as the 
treasurer of this association. 
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Location. SEC. 7. Be it further enacted, That the North Ala¬ 

bama Immigration Aid Association shall be located in 
Am't of stock, the city of Huntsville. Its capital stock shall be two 
Am't of shares, hundred thousand dollars, divided into shares of ten 
dollars each. The stock shall be evidenced by such 
stock books, certificates of issue and transfers as the 
trustees may determine by the by-laws of the associa¬ 
tion. When one hundred shares are subscribed for, the 
trustees, or a majority of them, may organize and begin 
operations. Either of the persons named in this act as 
corporators may receive subscriptions of stock, until the 
corporation is organized under this charter; and after 
the organization, the trustees, or a majority of them, 
may make such arrangements as they may deem fit for 
additional subscription. 

Subscriptions, SEC. 8. Be it further enacted, That subscriptions to 
how received, the capital stock of this association may be made in 
real estate, situated anywhere in the State of Alabama, 
at a value to be placed upon it by the managing com¬ 
mittee of the association and the subscribers. For the 
land so subscribed and accepted by the association as 
herein provided for, certificates of stock shall be issued 
for the money value of said lands ascertained as herein 
provided for, and the fee simple in said lands so sub¬ 
scribed shall vest in this association. 

Authority to SEC. 9. Be it further enacted, That should it any 
issue bonds. time be deemed necessary and advisable for this corpo¬ 
ration to create a debt to be liquidated in the future, for 
the purpose of obtaining real estate to be disposed of 
by said corporation in aid of immigration into the State 
of Alabama, the trustees, or a majority of them, are 
hereby empowered to issue and sell, or otherwise to dis¬ 
pose of the coupon bonds of the corporation, to an 
I nterest on amount not to exceed one-half of the capital stock bear- 

bonds. ing interest at the rate of eight per centum per annum, 

payable semi-annually at the office of the treasurer of 
said corporation, in the city of Huntsville, or elsewhere, 
as the board of trustees may determine. Said bonds 
Bonds, when shall be of the denomination of not less than five hund- 
payable. red dollars, and shall be payable at any time within 
twenty years from their issuance as said board of trus¬ 
tees may determine. Said bonds shall be signed by the 
president, and countersigned by the secretary. The 
bonds herein authorized shall not be issued until said 
corporation has made suitable provisions for the pay- 
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merit of the semi-annual interest, either by subscription 
or such other mode as the same may be realized. 

SEC. 10. Be it further enacted, That said corpora- Power to pur- 
tion shall have power to purchase upon credit any real chase and dis- 
estate within the State of Alabama, and may mortgage pose of real es- 
the same to secure the purchase money, and may sell tate. 
and dispose of said real estate so acquired, in such 
manner as said corporation may deem advisable in aid 
of immigration into the State. 

SEC. 11. Be it further enacted, That to obtain real Stock issued 

estate to aid immigration into the State of Alabama, for real estate, 
and to meet the current expenses of said corporation in 
the disposal of the same, the trustees, or a majority of 
them, are hereby auhorized and empowered to issue 
stock for real estate situated anywhere in the State of 
Alabama, the same as if such stock were first sold and 
the proceeds thereof invested in real estate ; and also to 
accept donations and gifts of real estate, without issu¬ 
ing stock therefor, to be disposed of in aid of immigra¬ 
tion into the State of Alabama. And for a like pur¬ 
pose, and with the like view, to publish a periodical Publish peri- 

journal for the aid of immigration as aforesaid, and ap- odicals. 
propriate the profits thereof for that purpose. And 
also to give periodically, as said board of trustees may Give enter- 
determine, public literary, musical and dramatic enter- tainments. 
tainments. 

SEC. 12. Be it further enacted, That the trustees or, Employ agents, 
a majority of them, are hereby authorized to appoint 
and employ such agents and assistants as they may 
deem necessary to receive subscriptions of stock, or of 
real estate, or donations of real estate, and assist in the 
giving and conducting of literary, musical and dramatic 
entertainments in aid of the object and purposes of said 
corporation. But in such appointment and employment Liability not 
the trustees are not to involve the corporation in debt; incurred, 
nor to incur for it any liability beyond its ready means 
of paying the same. 

SEC. 13. Be it further enacted, That should the cor¬ 
poration hereby created at any time cease to exist, the 
property acquired by it, and not disposed of, shall be 
equitably divided or sold, and the proceeds thereof di¬ 
vided among the stockholders, equitably and equally 
according to the shares of stock held by each. 

Approved March 3, 1876. 
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No. 195.] AN ACT [H. B. 445. 

To amend an act approved February 17th, 1871, to 
amend an act entitled " An act to establish a new 
charter for the city of Huntsville," approved March 
3, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the first section of the above mentioned 
act, which is in the words and figures following, to-wit: 

" Section 2. Be it further enacted, That the corporate 
Act recited. limits of the city of Huntsville shall embrace an area of 
land two (2) miles square, whose centre shall be the 
centre of the public square in said city, and whose four 
boundary lines, each of which shall be two miles in 
length, shall run parallel with a corresponding boundary 
line of the present public square of said city, and be 
equidistant east, west, north and south from the public 
square ; and said corporate limits shall also embrace the 
whole of the ground heretofore purchased by the cor¬ 
porate authorities of said city, to be used as a cemetery 
or burying ground for the colored people, and also any 
other ground which the said authorities may hereafter 
purchase or acquire for the purpose of using the same 
as a cemetery or burying ground, and the mayor and 
aldermen of said city are hereby authorized to purchase 
and otherwise acquire suitable ground out of or within 
the present limits of the city, to be used as cemeteries 
or burying ground ; so purchased and used shall thereby 
become incorporated within the limits of the city, and 
the corporate authorities shall have control and juris¬ 
diction thereof," be and the same is hereby so amended 
Amendment, as to read as follows, to-wit: Section 2. Be it further 
enacted, That the corporate limits of the city of Hunts¬ 
ville shall embrace an area of land one and a half (IV 2 ) 
miles square, whose centre shall be the centre of the 
public square in said city, and whose four boundary 
lines, each of which shall be one and a half (IV 2 ) miles in 
length, shall run parallel with a corresponding boundary 
line of the present public square of said city, and be 
equidistant east, west, north and south from the public 
square, and said corporate limits shall also embrace the 
whole of the ground heretofore purchased by the cor¬ 
porate authorities of said city, to be used as a cemetery 
or burying ground for the colored people, and also any 
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other grounds which the said authorities may hereafter 
purchase or acquire for the purpose of using the same 
as a cemetery or burying ground, and the mayor and 
aldermen of said city are authorized to purchase or 
otherwise acquire suitable ground out of or within the 
present limits of the city, to be used as cemeteries or 
burying grounds, and the ground so purchased and used 
shall thereby become incorporated within the limits of 
the city, and the corporate authorities shall have con¬ 
trol and jurisdiction thereof. 

SEC. 2. Be it further enacted, That said section of Repealing 

said amendatory act be and the same is hereby repealed. clause. 

SEC. 3. Be it further enacted, That the corporate au- All powers re- 
thorities of Huntsville shall retain within the limits pre- tained. 
scribed by the act, of which this is amendatory, all the 
powers, criminal and police, now possessed by them. 

Approved February 25, 1876. 


No. 196.] AN ACT [S. B. 288. 

To extend the charter of the Prattville Manufacturing 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the charter of the Prattville Manufac- Charter ex- 
turing Company No. One (1), a manufacturing corpora- tended, 
tion, situated in Autauga county, created by an act ap¬ 
proved the 18th day of J anuary, 1846, be and the same 
is hereby extended for a period of thirty years from the 
passage of this act. 

Approved February 22, 1876. 


No. 197.] AN ACT [S. B. 27. 

To amend section twelve (12) of" An act to establish a 
new charter for the town of Union Springs, Bullock 
county, Alabama," approved March 1, 1870. 

SECTION 1. Be it enacted by the general Assembly of 
Alabama, That section twelve (12) of an act entitled 
"An act to establish a new charter for the town of 
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Union Springs, Bullock county, Alabama," approved 
March 1, 1870, which reads as follows, to-wit: " Section 
Section recited. 12. Be it further enacted, That the said town council 
shall have power and authority annually to assess, levy 
and collect within its limits all the revenues necessary 
for its government, as follows : On all real estate they 
shall have the right to levy a tax, not to exceed one per 
centum on the value thereof; on all pleasure carriages, 
gigs, sulkies and buggies, and saddle, buggy and car¬ 
riage horses or mules, a tax not exceeding two per cent, 
on the value thereof ; on every cart, dray, wagon or 
other vehicle used for the transportation of goods, 
sawed lumber, brick or other commodities, or persons 
for pay, within the boundaries of said town, a license 
not exceeding twenty-five dollars per annum ; on every 
retailer of spirituous liquors in less quantities than a 
quart, a license not less than five hundred or more than 
one thousand dollars, on every retailer of spirituous on 
vinous liquors in quantities of a quart or upwards a 
license not more than three hundred or less than one 
hundred dollars ; Provided, The person or persons ap¬ 
plying for license to retail spirituous or vinous liquors in 
any quantity shall present an application, recommended 
by three respectable freeholders of said corporation ; 

And provided further, That a license shall not be re¬ 
quired of druggists and apothecaries who sell spirituous 
or vinous liquors solely and entirely for medicinal pur¬ 
poses, and upon a certificate of a practising physician ; 
on every baker shop a license not less than five nor 
more than ten dollars ; on each daguerrean gallery or 
similar artistic business and drawing saloon, a license 
not more than ten nor less than five dollars ; on each 
billiard, pool, bagatelle or other table set up and kept 
for playing in public houses, a license not less than ten 
or more than fifteen dollars for each table ; on itinerant 
pedlers, hawkers, or traffickers, a license not more than 
fifty or less than twenty-five dollars ; Provided, This 
shall not apply to sale of provisions, vegetables, fruits, 
poultry, or any kind of country produce ; on ten-pin 
alleys or alleys with any number of pins, a license not 
less than ten nor more than fifteen dollars ; on theatres, 
minor shows and exhibitions, a license not less than five 
nor more than fifteen dollars for each separate paying 
performance, day or night; on lecture, when admission 
is charged, a license not less than two nor more than 




329 


1875-6. 


ten dollars for each lecture ; on circuses, for each 
separate performance, morning, noon and night, not less 
than fifteen, nor more than thirty dollars ; on the gross 
amount of sales of merchandise of any sort, made by 
any person engaged in the business of selling, a tax not 
exceeding one per cent.; on all goods, articles or other 
property sold at auction, a tax not over one per cent.; 
on personal property, a tax not exceeding one per cent.; 
on the annual gains, profits or income of any person or 
persons residing in said town, who are not specifically 
taxed on merchandise sales, and upon all salaries and 
fees of public officers, and upon the salaries of all other 
persons over five hundred dollars, not to exceed one per 
cent, on the excess thereof; on all other items and occu¬ 
pations subject to State tax, not to exceed the amount 
taxed by the State ; Provided, That nothing in this act 
shall apply to the salaries of ministers of the gospel 
who are regularly engaged in the work," be and is 
hereby amended so as to read as follows, to-wit: " Sec- Amendment, 
tion 12. Be it further enacted, That the said town coun¬ 
cil shall have power and authority annually to assess, 
levy and collect, within its limits, all the revenues neces¬ 
sary for its government, as follows : On all real estate 
and personal property they shall have the right to levy 
a tax not to exceed one-half of one per centum on the 
value of such property as assessed for State taxation 
during the proceding year ; Provided, That for the Proviso, 
payment of debts, existing at the time of the ratification 
of the present constitution of the State of Alabama, and 
the interest thereon, an additional rate of not exceeding 
one per centum may be collected, to be applied exclu¬ 
sively to the payment of such indebtedness ; on every 
cart, dray, wagon, or other vehicle used for the trans¬ 
portation of goods, sand, lumber, brick or other commo¬ 
dities, or persons for pay, within the boundaries of said 
town, a license not exceeding twenty-five dollars per 
annum ; on every retailer of spirituous liquors in less 
quantities than a quart, a license not more than two 
hundred dollars ; on every retailer of spirituous or 
vinous liquors in quantities of a quart or upwards, a 
license not more than two hundred or less than fifty 
dollars ; Provided, The person or persons applying for 
license to retail spirituous or vinous liquors in any 
quantity shall present an application recommended by 
22 
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three respectable freeholders of said corporation ; And 
Proviso. provided further, That a license shall not be required of 

druggists and apothecaries who sell spirituous or vinous 
liquors solely and entirely for medicinal purposes, and 
upon a certificate of a practicing physician ; on every 
baker shop a license not less than five nor more than 
ten dollars ; on each daguerrean gallery or similar 
artistic business and drawing saloon, a license not more 
than ten nor less than five dollars ; on each billiard, 
pool, bagatelle or other table set up and kept for play¬ 
ing in public houses, a license not less than ten or more 
than fifteen dollars for each table ; on itinerant peddlers, 
hawkers or traffickers, a license not more than fifty or 
less than twenty-five dollars ; Provided, This shall not 
apply to the sale of provisions, vegetables, fruits, 
poultry, or any kind of country produce ; on ten-pin 
alleys or alleys with any number of pins, a license not 
less than ten nor more than fifteen dollars ; on theatres, 
minor shows and exhibitions, a license not less than five 
nor more than fifteen dollars for each separate paying 
performance, day or night; on lectures, when admission 
is charged, a license not less than two nor more than 
ten dollars for each lecture ; on circuses, for each 
separate performance, morning, noon and night, not less 
than fifteen nor more than thirty dollars ; on the gross 
amount of sales of merchandise of any sort, made by 
any person engaged in the business of selling, a tax not 
exceeding one per cent. ; on all goods or articles or 
other property sold at auction, a tax not over one per 
cent. ; on personal property, a tax not exceeding one 
per cent.; on the annual gains, profits or income of any 
persons or person residing in said town, who are not 
specially taxed on merchandise sales, and upon all sal¬ 
aries and fees of public officers, and upon the salaries of 
all other persons over five hundred dollars, not to 
exceed one per cent, on the excess thereof ; on all other 
items and occupations, subject to State tax, not to 
exceed the amount taxed by the State ; Provided, That 
nothing in this act shall apply to the salaries of minis¬ 
ters of the gospel who are regularly engaged in 
the work. 

Approved February 1, 1876. 
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No. 198.] AN ACT [S. B. 283. 

To amend the charter of the city of Troy. 

SECTION 1. Be it enacted by the General Assembly of Mayor & coun- 
Alabama, That the mayor and council of the city of cil to establish 

Troy, shall have full power and authority to establish a school; to levy 
free graded city school or schools, and to manage, regu- tax. 
late and conduct the same, and for this purpose may 
levy and apportion taxes to an amount not exceeding 
three thousand dollars per annum. 

SEC. 2. Be it further enacted, That this act shall go Ratified by ma- 

into effect when the same is accepted and ratified by a jority of tax 
majority of the tax payers of said city, who are herein- payers, 
after described ; and that to ascertain the sense of said 
tax payers, a vote shall be taken at such time and place, 
and in such manner as the mayor and council of said 
city may by resolution determine ; Provided, That ten 
days notice of the time and place, when and where said 
vote will be taken, shall be given by advertisement in 
one or more of the newspapers published in said city ; 
and every citizen of said city, who was competent to Voters, when 

vote at the last election for city officers, and who has, qualified, 
within twelve mouths last past, paid a tax in said city 
upon real estate, shall have the privilege of casting his 
vote in ascertaining the sense of said tax payers as to 
the acceptance and ratification of this amendment. And 
if, when said vote shall have been taken, it shall be and 
appear to said mayor and city council that a majority 
of said tax payers, voting as above provided, and in 
favor of the acceptance and ratification of this amend¬ 
ment, then, and from thenceforth, it shall be in full 
force. 

Approved March 2, 1876. 


No. 199.] AN ACT [S. B. 381. 

To amend section ten of an act to establish a new char¬ 
ter for the town of Union Springs, Bullock county, Al¬ 
abama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ten of an act entitled an act to 
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establish a new charter for the town of Union Springs, 

Bullock county, Alabama, approved March 1, 1870, 
which reads as follows, to-wit: 

Section ten re- " Sec. 10. Be it further enacted, That the board of 
cited. councilmen shall have power to hold and adjourn their 
meetings from time to time unless sooner called together 
by the mayor; they shall keep a journal of their pro¬ 
ceedings, and shall enter the yeas and nays on any ques¬ 
tion, resolution or ordinance, at the request of any 
member", be amended so as to read as follows, to-wit: 
Amendment. SEC. 10. Be it further enacted, That the board of 
councilmen shall have power to hold and adjourn their 
meetings from time to time unless sooner called together 
by the mayor; they shall keep a journal of their pro¬ 
ceedings, and shall enter the yeas and nays on any res¬ 
olution, question or ordinance, at the request of any 
member. A minority, being not less than three mem¬ 
bers of said board of councilmen, may be a quorum to 
transact any business, exercise any powers or perform 
any duties devolved upon them by law, except for the 
levying of taxes ; and, in all cases, a majority of said 
board of councilmen shall be necessary to constitute a 
quorum to levy taxes. 

Approved March 7, 1876. 


No. 200.] AN ACT [H. B. 481. 

To amend the city charter of Eufaula. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section seven (7) of an act entitled an 
act to establish a new city charter for Eufaula, which 
reads as follows : 

Section seven "Sec. 7. Be it further enacted, That the election of 

recited. city officers shall be held annually on the last Monday 

in February, and the city officers so elected shall hold 

their office until their successors are duly elected and 

qualified. In ease of vacancy in any city office from 

any cause, the council shall forthwith fill such vacancy. 

The aldermen shall judge of the election and qualifica¬ 
tion of the mayor, and of the election and qualification 
of each alderman " ; be amended so as to read as fol¬ 
lows : 
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SEC. 7. Be it further enacted, That the persons elected Amendment, 
city officers on the last Monday in February, 1876, shall 
hold their respective offices until the first Monday in 
J une, 1878, and until their successors are elected and 
qualified, and there shall be no other general election of 
such officers until the last Monday in May, 1878, * * . 

On the last Monday in May, 1878, and on the last Mon¬ 
day in May biennially thereafter, there shall be a gen¬ 
eral election of city officers, who shall go into office on 
the first Tuesday in J une next succeeding their election, 
and hold office for two years and until their successors 
are elected and qualified. In case of vacancy in any 
city office from any cause, the council shall forthwith fill 
such vacancy. The aldermen shall judge of the election 
and qualification of the mayor, and of the election and 
qualification of each alderman. 

Approved March 6, 1876. 


No. 201.] AN ACT [H. B. 479. 

To authorize the construction of a breakwater in the 
bay and harbor of Mobile, and to incorporate certain 
persons therein named for that purpose. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Albert C. Danner, George W. Robinson I ncorporators. 
and Benjamin F. McMillan, and such other person as 
may be associated with them under this act, be and they 
are hereby created a corporatien or body politic, by the 
corporate name of " The Mobile Bay Breakwater Com- Name, 
pany," with power to sue and be sued, contract and be 
contracted with, buy, receive and hold property, both 
real and personal, to the amount of fifty thousand dol¬ 
lars, by and in their said corporate name; and in said 
name, for the purposes contemplated by this act, do and 
perform any and all matters and things that might be 
done by natural persons. 

SEC. 2. Be it further enacted, That said Mobile Bay Power to con- 
Breakwater Company, be and they are hereby author- struct, 
ized and permitted to construct and use for the purposes 
of safe anchorage, and the preservation and shipping of 
timber, lumber and other freight, in the bay and harbor 
of Mobile, as is provided by this act, a breakwater, and 
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such other structures, buildings, and conveniences in 
and about such breakwater as maybe necessary to facil- 
Proviso. itate shipping to and from same ; Provided, That no 

structure so made shall in any way impair, obstruct or 
interfere with the use of the waters of said bay and har¬ 
bor as a public highway and safe anchorage for vessels 
frequenting the same, but shall be so constructed and 
situated as to be an improvement thereof by increasing 
the facilities for shipping therefrom under the provisions 
of this act. 

Loyality. SEC. 3. Be it further enacted, That said breakwater 

and other structures shall be constructed at or near 
what is known as the middle grounds near to and north 
of Fort Morgan, and in the vicinity of Navy Cove in said 
Mobile bay and harbor, and before building of same 
shall commence said incorporated company shall be fully 
organized under this act, and shall make a written speci¬ 
fication with descriptive maps of the proposed improve¬ 
ment or breakwater, showing its position in said bay and 
harbor, its proposed dimensions and size, and form or 
figure, its relative distance from land, Navy Cove and 
the main channel, and usual place of anchorage of ves¬ 
sels near the entrance and within said bay ; which speci¬ 
fication and description, as above required, of proposed 
Approved. work or improvements, shall first be approved by the 

mayor, the president of the board of common council, 
the president of the board of aldermen, the president of 
the board of trade, the president of the cotton exchange, 
and the president of the board of underwriters of the 
city of Mobile, or a majority of them sitting as a board 
of supervisors ; and such specification of proposed work 
shall also be approved by a competent civil engineer, 
who shall be nominated by the said board of supervis¬ 
ors ; the said engineer certifying that, in his opinion, 
such proposed structure will in no way obstruct or im¬ 
pair the usefulness of said waters as a public highway 
and place of safe anchorage, or in any way damage or 
obstruct the channel and entrance from the Gulf into 
said bay and harbor. 

Certificate of SEC. 4. Be it further enacted, That said board of 
competent en- supervisors shall have the right at any time to stop such 
gineer. work by their order, upon the certificate of any compe¬ 

tent civil engineer that said structure contemplated by 
this act is in any way damaging or injurious to the chan¬ 
nel or entrance into said bay and harbor or likely to be- 
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come so, and the said board of supervisors are satisfied 
from such certificate and other evidence that said chan¬ 
nel and entrance to said bay and harbor is damaged or 
injured in any way. 

SEC. 5. Be it further enacted, That the said improve- Tolls, 
ments shall at all times be subject to the use of the 
public as a convenience for shipping purposes, subject 
only to such reasonable charges and tolls, and at such 
rates as may be fixed by the said board of supervisors, 
and the use of such improvement as a public convenience 
on said waters as a public highway shall be under the 
supervision of said persons named in this section as to 
the charges and tolls allowed under this act and for the 
purposes of repairing or improving same by said com¬ 
pany, so long as same may be held or owned by them. 

SEC. 6. Be it further enacted, That all vessels enter- Fees for un- 
ing the port of Mobile in ballast, or having ballast on loading vessels, 
board which they may wish to discharge, shall have the 
right to discharge same at or near such breakwater 
within the limits which may be prescribed by said board 
of supervisors, under the direction of said corporation, 
and to be used and controlled by them under such 
charges and fees to said company as may be fixed by 
the said persons named in the next preceding section of 
this act, or a majority of them, any law of this State to 
the contrary notwithstanding. 

SEC. 7. Be it further enacted, That said persons Books of sub¬ 
named in the first section of this act and their associates, scription. 
in order to organize their said company, under this act, 
shall open books for the subscription of stock to the 
amount of one hundred thousand dollars, in shares of 
five hundred each, and as soon as twenty-five thousand 
dollars of stock has been subscribed in good faith, the 
said charter members and their associates may provide 
for the election of a board of directors of such numbers, 
and for such other officers as may be deemed necessary 
by a majority of the stockholders in said company, un¬ 
der and in pursuance of such constitution and by-laws 
as may be adopted by such stockholders at a meeting 
called after due notice of the time and place of such 
meeting ; and such company, when so organized, shall 
exercise all their corporate rights in the manner provided 
for in their said constitution and by-laws ; Provided, 

Same are not inconsistent with the provisions of this act 
and the laws of this State. 
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Repealing SEC. 8. Be it further enacted, That all laws and parts 

clause. of laws, both criminal and civil, so far as same are in 

conflict with the provisions of this act, be and the same 
Proviso. are hereby repealed ; Provided, That breakwater and 

structures which may be constructed under the pro¬ 
visions of this act, and all vessels using the same, shall 
be held and taken to be within the limits of Mobile 
county, of the jurisdiction thereof. 

Approved March 6, 1876. 


No. 202.] AN ACT [H. B. 271 

To prohibit the sale of vinous or spirituous liquors 
within eight miles of the courthouse of St. Stephens, 
in Washington county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That it shall not be lawful to sell vinous or 
prohibited. spirituous liquors within eight miles of the courthouse 
at St. Stephens, in Washington county, and the same is 
hereby prohibited ; Provided, This prohibition shall not 
be construed to extend within the limits of the county 
of Clarke. 

Penalty. SEC. 2. Be it further enacted, That any person vio¬ 

lating the provisions of the foregoing section shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than fifty, nor more than 
one hundred dollars, by the jury trying the same. 

Approved February 22, 1876. 



337 


1875-6. 


No. 203.] AN ACT [H. B. 48. 

To amend section 15 of an act to authorize probate 
judges in the counties of Jackson, Clarke, Shelby, 

Randolph, Coosa, Winston, Fayette, Cleburne, Tusca¬ 
loosa, Monroe, Marion, DeKalb, St. Clair, Calhoun, 

Sanford, J efferson, Baldwin, Cherokee, Clay, Lauder¬ 
dale, Blount and Morgan, to order elections in certain 
cases, to prevent the sale, or giving, or other disposi¬ 
tion of vinous or spirituous liquors within certain lim¬ 
its in such counties, approved March 19th, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 15 of an act to anthorize pro¬ 
bate judges in the counties of Jackson, Clarke, Shelby, 

Randolph, Coosa, Winston, Fayette, Cleburne, Tusca¬ 
loosa, Monroe, Marion, DeKalb, St. Clair, Calhoun, 

Sanford, J efferson, Baldwin, Cherokee, Clay, Lauder¬ 
dale, Blount and Morgan to order elections in certain 
cases, to prevent the sale, or giving, or other disposition 
of vinous or spirituous liquors within certain limits m 
such counties, which reads as follows, to-wit: Sec. 15. Section fifteen 
Be it further enacted, That all laws and parts of laws recited, 
in conflict with the provisions of this act, be and the 
same are hereby repealed ; Provided, That the provis¬ 
ions of this act shall apply only to the counties of J ack- 
son, Clarke, Shelby, Randolph, Coosa, Winston, Fay¬ 
ette, Cleburne, Tuscaloosa, Monroe, Marion, DeKalb, 

St. Clair, Calhoun, Sanford, J efferson, Baldwin, Chero¬ 
kee, Clay, Lauderdale, Blount and Morgan ; Provided 
further, That this act shall not be so construed as to 
effect any incorporated town or city by whose corporate 
laws the power to regulate license is already guaran¬ 
teed, be amended so as to read as follows, to-wit: 

Sec. 15. Be it further enacted, That all laws and parts Amendment, 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed ; Provided, That the 
provisions of this act shall apply only to the counties of 
Jackson, Clarke, Shelby, Randolph, Coosa, Winston, 

Fayette, Cleburne, Tuscaloosa, Monroe, Marion, De¬ 
Kalb, St. Clair, Calhoun, Sanford, J efferson, Baldwin, 

Cherokee, Clay, Lauderdale, Blount, Morgan, Marshall, 

Limestone and Lawrence ; Provided further, That this 
act shall not be so construed as to effect any incorpo- 
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rated town or city whose corporate laws the power to 
regulate licenses is already guaranteed. 

Approved March 7, 1876. 


No. 204.] AN ACT [H. B. 452. 

To incorporate Clintonville Academy, in Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That it shall be unlawful for any person to 
prohibited. sell spirituous, or vinous liquors within two miles of 

Clintonville Academy, and any person violating the pro¬ 
visions of this act shall be guilty of a misdemeanor, and 
Fined. fined not less than fifty nor more than five hundred 
dollars, and may also be imprisoned in the county jail, 
or sentenced to hard labor for the county for not less 
than six nor more than twelve months. 

Approved March 7, 1876. 


No. 205.] AN ACT [S. B. 178. 

To amend section one of an act entitled " An act to pre¬ 
vent the sale or otherwise disposing pf spirituous, 
malt, or vinous liquors within three (3) miles of 
McKenzie's church, m Monroe county, and within the 
beat known as Harrell's cross-roads, in the county of 
Dallas," approved March 18, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled "An act to 
prevent the sale, or otherwise disposing of spirituous, 
malt, or vinous liquors within three (3) miles of McKen¬ 
zie's church, in Monroe county, and within the beat 
known as Harrell's cross-roads, in the county of Dallas," 
approved, March 18th, 1875, which reads as follows : 

Section one re- "Sec. 1. Be it enacted by the General Assembly of 
cited. Alabama, That from and after the passage of this act it 
shall be unlawful for any person or persons to sell, give 
away, barter, or otherwise dispose of any spirituous, 
malt, or vinous liquors, except for medicine strictly, 
within three miles in any direction of the Methodist 
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church known as McKenzie's church, in the county of 
Monroe, and within the beat known as Harrell's cross¬ 
roads, in the county of Dallas, be and the same is here¬ 
by amended so as to read as follows : Sec. 1. Be it 
enacted by the General Assembly of Alabama, That 
from and after the passage of this act it shall be unlaw¬ 
ful for any person or persons to sell, give away, barter 
or otherwise dispose of any spirituous, malt, or vinous 
liquors, except for medicine strictly, within three miles 
in any direction of the Methodist church known as Mc¬ 
Kenzie's church, in the county of Monroe, and within 
that portion of the beat known as Harrell's cross-roads, 
in the county of Dallas, lying east of the dirt road, 
which crosses the Alabama Central Rail Road at Ver¬ 
non Station, and which is known as the road leading 
from the Cahaba and Uniontown road to Hamburg. 

SEC. 2. Be it further enacted, That said section one 
of said act, be and the same is hereby repealed. 

Approved February 22, 1875. 


No. 206.] AN ACT [S. B. 397. 

To repeal " An act to prohibit the sale, giving away, or 
otherwise disposing of any spirituous, vinous, or malt 
liquors, or any intoxicating bitters within one mile 
and a half of the town of Cherokee, in Colbert county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to prohibit the 
sale, giving away or otherwise disposing of any spiritu¬ 
ous, vinous, or malt liquors, or any intoxicating bitters 
within one mile and a half of the town of Cherokee, in 
Colbert county, approved March 17th, 1875, be and the 
same is hereby repealed. 

Approved March 8, 1876. 


Amendment 


Repealing 

clause. 


Act repealed. 
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No. 207.] AN ACT [H. B. 39. 

To repeal "An act to prohibit the selling or giving away 
of spirituous or vinous liquors within three miles of 
the Baptist church at Rodgersville, in the county of 
Lauderdale," approved December 17th, 1874. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That "An act prohibiting the selling or giving 
Act repealed, away of spirituous, or vinous liquors within three miles 
of the Baptist church at Rodgersville, in the county of 
Lauderdale," approved December 17th, 1874, be and 
the same is hereby repealed. 

Approved March 8, 1876. 


No. 208.] AN ACT [H. B. 416. 

To repeal " An act to prohibit the sale of liquors within 
three miles of Richland Baptist Church, in Pike 
county," approved March 18, 1875, so far as it relates 
to Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prohibit the 
Act repealed, sale, giving away or otherwise disposing of any spir¬ 
ituous or vinous liquors, within three miles of Richland 
Baptist Church, in the eastern part of Pike county," is 
hereby repealed, so far as it relates to Barbour county. 

Approved March 8, 1876. 


No. 209.] AN ACT [H. B. 159. 

To repeal "An act to prohibit the selling of vinous or 
spirituous liquors within two miles of Snow Hill 
Depot, and within two miles of Bethsaida Baptist 
Church, in Wilcox county. 11 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled << An act to prohibit the 
Act repealed, selling of vinous or spirituous liquors within two miles 
of Snow Hill Depot, and within two miles of Bethsaida 
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Baptist Church, near Snow Hill Depot, in Wilcox 
county," be and the same is hereby repealed. 
Approved March 8, 1876. 


No. 210.] AN ACT [S. B. 156. 

To repeal " An act to prohibit the sale, giving away, or 
otherwise disposing of any vinous, spirituous or malt 
liquors, or intoxicating bitters or other intoxicating 
beverages, within two miles of Walker's Church, 

Bellevue precinct, m the county of Dallas. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prohibit the 
sale, giving away, or otherwise disposing of any vinous, Act repealed, 
spirituous or malt liquors, or intoxicating beverages, 
within two miles of Walker's Church, Bellevue precinct, 
in the county of Dallas," approved March 6, 1875, be 
and the same is hereby repealed. 

Approved J anuary 28, 1876. 


No. 211.1 AN ACT [S. B. 359. 

To prevent the sale, giving away or otherwise disposing 
of spirituous, vinous or malt liquors, within five miles 
of the nineteenth mile post, or the Sodda Church, on 
the Butler's Mill Road, and Bethesda Church, situated 
between the Woodley Road and the Butler's Mill 
Road, in Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Sale of liquors 
it shall be unlawful for any person, or persons, to sell, prohibited, 
give away or otherwise dispose of any spirituous, vinous 
or malt liquors, "within five miles of the nineteenth mile 
post, or the Church of Sodda, situated on the Butler's 
Mill Road, and Bethesda Church, situated between the 
Woodley Road and Butler's Mill Road, in Montgomery 
County, except for medicinal purposes, and then when 
prescribed by a licensed physician. 

SEC. 2. Be it further enacted, That any person who 
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Penalty. shall violate the provisions of this act, shall be deemed 

guilty of a misdemeanor, and, on conviction, shall be 
fined not less than fifty nor more than one hundred dol¬ 
lars, and may also be imprisoned at hard labor for the 
county for not more than thirty days. 

Approved March 9, 1876. 


No. 212.] AN ACT [H. B. 376. 

To repeal " An act, approved February 23, 1875, to pro¬ 
hibit the sale, &c., of liquors and intoxicating bever¬ 
ages, within three miles of Cambridge Camp Ground, 

Limestone county." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to prohibit the 
sale, giving away or otherwise disposing of spirituous, 

Act repealed, vinous or malt liquors, or intoxicating bitters or other 
intoxicating beverages, within three miles of Cambridge 
Camp Ground, in Limestone county, Alabama," ap¬ 
proved February 23, 1875, be and the same is hereby 
repealed. 

Approved March 3, 1876. 


No. 213.] AN ACT [H. B. 396. 

To repeal " An act prohibiting the sale or otherwise dis¬ 
posing of spirituous, vinous or malt liquors, within 
one and a half miles of the Academy in the town of 
Wedowee, in Randolph county. " 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act prohibiting the 
Act repealed, sale or otherwise disposing of spirituous, vinous or malt 
liquors within one and a half miles of the Academy in 
the town of Wedowee, in Randolph county," approved 
March 28, 1873, be and the same is hereby repealed. 

Approved March 3, 1876. 
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No. 214] AN ACT [H. B. 375. 

To repeal an act entitled " An act to prohibit the sell¬ 
ing, giving away or otherwise disposing of spirituous, 
vinous or intoxicating liquors, within three miles of 
Harmony Church, Limestone county, Alabama, " ap¬ 
proved J anuary 29, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prohibit the Act repealed, 
selling, giving away or otherwise disposing of spirituous, 
vinous or intoxicating liquors, within three miles of 
Harmony Church, Limestone county, Alabama," ap¬ 
proved J anuary 29, 1875, be and the same is hereby 
repealed. 

Approved March 3, 1876. 


No. 215.] AN ACT [H. B. 422. 

To repeal section one of" An act in relation to the pro¬ 
hibition of the sale or giving away vinous or spir¬ 
ituous liquors, within two miles of Gaylesville High 
School, Cherokee county, and other counties named 
therein, approved December 17, 1873, so far as the 
same relates to Vernon, Sanford county." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled " An act Section one re¬ 
in relation to prohibition of the sale or giving away pealed as to 

spirituous liquors, in two miles of Gaylesville HighVernon. 

School, in Cherokee county, and other counties therein 
named,” approved December 17, 1873, be and the same 
is hereby repealed, so far as the same relates to Vernon, 

Sanford county. 

Approved March 6, 1876. 
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No. 216.] AN ACT [H. B. 263. 

To repeal an act to prohibit the sale, giving away, or 
otherwise disposing of spirituous, vinous, or malt 
liquors within three miles of the Union church and 
the public schoolhouse, in beat 7, Hale county. 

SECTION 1. Be it enacted by the General Assembly of 
Act repealed. Alabama, That an act entitled "An act to prohibit the 
sale, or giving away, or otherwise disposing of spiritu¬ 
ous, vinous, or malt liquors within three miles of Union 
church and the public schoolhouse, in beat 7, Hale 
county,” be and the same is hereby repealed. 

Approved March 6, 1870. 


No. 217.] AN ACT [H. B. 329. 

To repeal "An act to prohibit the sale, or otherwise dis¬ 
posing of spirituous, vinous, or malt liquors within 
three miles of Locust Grove Baptist church, in Madi¬ 
son county." 

SECTION 1. Be it enacted by the General Assembly of 
Act repealed. Alabama, That the act entitled " An act to prohibit the 
sale, or otherwise disposing of spirituous, vinous or malt 
liquors within three miles of Locust Grove Baptist 
church, in Madison county,” approved February 19, 

1875, be and the same is hereby repealed. 

Approved March 6, 1876. 
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No. 218.] AN ACT [H. B. 406. 

To repeal so much of "An act to prohibit the sale, giv¬ 
ing away, or otherwise disposing of vinous, spiritu¬ 
ous, or malt liquors, intoxicating bitters, or other in¬ 
toxicating beverages within two and a half miles of 
the Pierce coal mines, in section 12, township 14, 
range 3, west, and also within two and a half miles of 
Newcastle coal mines, in Jefferson county," approved 
December 17th, 1873, as relates to the Pierce coal 
mines. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much of the act entitled "An act to Act recited, 
prohibit the sale, giving away, or otherwise disposing of 
vinous, spirituous, or malt liquors, intoxicating bitters, 
or other intoxicating beverages within two and a half 
miles of the Pierce coal mines, in section 12, township 
14, range 3, west, and also within two and a half miles 
of Newcastle coal mines, in Jefferson county," approved 
December 17th, 1873, be repealed as relates to the Repealed, 

sale or other disposition of the liquors enumerated 
within two and a half miles of the Pierce coal mines, in 
said county. 

Approved March 7, 1876. 


No. 219.] AN ACT [H. B. 378. 

To repeal so much of "An act to prohibit any person or 
persons from giving away, selling, or offering for sale, 
any vinous, or spirituous liquors within three miles of 
Limeville Baptist church, in Shelby county, or within 
one mile of Hamburg, in Perry county, as relates to 
the prohibition within three miles of Limeville Bap¬ 
tist church, in Shelby county." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much of" An act entitled an act to Act recited, 
prohibit any person or persons from giving away, sell¬ 
ing, or offering for sale, any vinous, or spirituous liquors 
within three miles of Limeville Baptist church, in Shel¬ 
by county, or within one mile of Hamburg, in Perry 
23 
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county," approved February 8th, 1861, as relates to the 
Repealing prohibition within three miles of Limeville Baptist 
clause. church, in the county of Shelby, be and the same is 
hereby repealed. 

Approved March 6, 1876. 


No. 220.] AN ACT [H. B. 230. 

To prohibit the sale or giving away of spirituous liquors 
within three (3) miles of the Baptist and Presbyterian 
churches at Pleasant Hill, Dallas county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That from and after the passage of this act it 
prohibited. shall be unlawful for any person or persons to sell, give 

away, or otherwise dispose of spirituous liquors, intoxi¬ 
cating bitters, or other intoxicating beverages within 
three (3) miles of the Baptist and Presbyterian churches, 
at Pleasant Hill, Dallas county. 

Penalty. SEC. 2. Be it further enacted, That any person or 

persons violating the provisions of this act shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than fifty nor more than 
two hundred dollars, or may be imprisoned in the 
county jail, or sentenced to hard labor for the county 
not exceeding ninety days, at the discretion of the court 
trying the same. 

Approved February 19, 1876. 


No. 221] AN ACT [H. B. 334. 

To authorize and require the Secretary of State to de¬ 
liver to the President of the University of Alabama, 
certain books therein named. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- 
Sec. of State to bama, That the Secretary of State be and he is hereby 
deliver certain authorized and required to deliver to the President of 
books to Uni- the University of Alabama, for the use of the law de- 
versity of Ala. partment in that institution, one copy of the Revised 
Code of Alabama, and one copy each of the Alabama 
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Reports, and of the Acts of the General Assembly, now 
in possession of the department of State and subject to 
such disposition. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the Secretary of State, in making distribution of 
the Alabama Reports and the Acts of the General As¬ 
sembly to the officers entitled to the same by law, to 
deliver to the President of the University of Alabama 
for the use of said law department, one copy of said re¬ 
ports and acts. 

SEC. 3. Be it further enacted, That the reports and Property of 

acts, delivered in pursuance of provisions one and two the State, 
of this act, shall continue to be the property of the 
State, and subject to recall at any time by act of the 
General Assembly, and said president of the university 
shall be responsible therefor, and it shall be his duty to 
see that said reports and acts are used for the purpose 
intended by the terms of this act. 

Approved February 22, 1876. 


No. 222.1 AN ACT [H. B. 431. 

To repeal an act to increase and regulate the pay of 
jurors and witnesses in the county of Henry, approved 
February 17th, 1871. 

SECTI ON 1. Be it enacted by the General Assembly of Act Repealed. 
Alabama, That an act entitled " An act to increase and 
regulate the pay of jurors and witnesses in the county 
of Henry," approved February 17th,1871, be and the 
same is hereby repealed. 

Approved March 4, 1876. 


No. 223.] AN ACT [H. B. 404. 

To legalize and ratify the settlement and payment of all 
claims heretofore settled and paid by the present 
county treasurer of Randolph county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all compromises, settlements and pay- 
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Compromise merits heretofore made by the present county treasurer 
ratified. of Randolph county in the compromise, settlement and 

payment of legal claims against said county, be and the 
same are hereby legalized, ratified and made valid. 

Repealing SEC. 2. Be it further enacted, That all laws and parts 

clause. of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 3, 1876. 


No. 224.] AN ACT [H. B. 400. 

To provide for a vote of the people on the subject of a 
permanent location of the county site of DeKalb 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the sheriff of De 
Eelction held. Kalb county to open and hold an election at the various 
precincts in said county on the first Monday in May, 1876, 
to ascertain whether a majority of the legal voters in 
said county are in favor of a removal of the seat of jus¬ 
tice of said county from Lebanon, its present location. 

Notice. The said sheriff shall give at least thirty days' notice in 
writing or printing and posted up at the court-house door 
and at the place of voting in each of the election pre¬ 
cincts, and shall provide for the holding of said election, 
making returns and ascertaining the result, in the same 
manner and under the same restrictions as is or may be 
provided by law for the election of members of the Gen¬ 
eral Assembly, and under all the pains and penalties for 
failure to perform the duty as required. 

Form of ballot. SEC. 2. Be it further enacted, That each voter shall 
have endorsed in writing or printed on his ticket the 
word "removal," or "no removal," and if it appear 
upon the ascertainment of the result that a majority of 
the voters at said election have voted " no removal," 
the effect of the said vote shall be the location of the 
said county site at Lebanon ; but if a majority of the 
votes are cast in favor of the removal, then it shall be 
2d election. the duty of the sheriff in like manner as before to pro¬ 
vide for a second election to be held on the first Monday 
in J uly following (1876), at which each voter shall have 
endorsed in writing or printed the name of the place at 
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which he desires the said county site located, and if 
upon ascertaining the result any place thus named on 
the ballot shall have received a majority of all the votes 
cast in said second election, the effect shall be the loca¬ 
tion of the county site of said county at that place for 
which the said majority voted ; but if neither one of the 
places voted for shall have received a majority of the 
votes cast, then it shall be the duty of the said sheriff of 
said county to provide in all particulars as in the former 
elections for a third election on the first Monday in 3d election. 

September following (1876), at which the vote shall be 
cast as at the second election, only that the vote taken 
shall be between the places which received the highest 
and the next or second highest votes at the said second 
election, and the majority of the votes cast in the said 
third election in favor of one of the two places which 
had the highest and next highest votes at the second 
election shall determine the question of the permanent Permanent 
location of the county site at the place having received location, 
the said highest vote ; Provided, however, That the re¬ 
moval of the said county site shall not be made until 
the friends of the place selected by ballot as aforesaid 
shall have made and tendered a donation to the court of Donation, 
county commissioners of said county a sum of money 
and lands for the use of said county, equal in value to 
the court-house and jail now in use at Lebanon, the res¬ 
pective values to be determined by the said court of 
county commissioners, who in the event and after the 
acceptance of said new court-house and jail, shall pro¬ 
ceed to sell the present public buildings and lots at Sale. 
Lebanon and apply proceeds to the best advantage for 
the interests of the new county site and the tax payers 
of said county. 

SEC. 3. Be it further enacted, That in estimating the 
value of the public property—court-house, jail and lots— 
regard shall be had by the said commissioners to their 
value for the uses of the county for the purposes in¬ 
tended while the county site is at Lebanon ; and further, 
that the records and all public property shall remain at 
Lebanon, and the courts be held there until after a new 
court-house and jail shall have been erected at the new 
county site, and for the erection of which the aforesaid 
contribution of a sum equal to the value of the present 
county property, arrived at as aforesaid, shall have been 
made by the friends of the new county site. 

Approved March 3, 1876. 
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No. 225.] AN ACT [H. B. 272. 

To ratify the agreement made by J ohn M. McKleroy, 
superintendent of public instruction, to compromise 
the liability of the sureties on the official bond of 
William J. Gilmore, late superintendent of education 
of Choctaw county. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- 
Compromise bama, That the agreement made by J ohn M. McKleroy, 
ratified. superintendent of public instruction, with L. R. Smith, 

to compromise the liability of said Smith as one of the 
sureties on the official bond of William J. Gilmore, late 
superintendent of education of Choctaw county, for the 
sum of five hundred dollars, lawful currency of the Uni¬ 
ted States, be and the same is hereby ratified and con¬ 
firmed, and the said John M. McKleroy is hereby au¬ 
thorized and empowered to release said Smith on said 
bond, on the payment of said sum to the treasurer of 
the State. 

Approved March 1, 1876. 


No. 226.] AN ACT [H. B. 306. 

To change and define the line between the counties of 
DeKalb and Cherokee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between the counties of DeKalb 
Line establish- and Cherokee, shall, from and after the passage of this 
ed betwe'n De- act, run and be established as follows : Commencing at 
Kalb & Chero- the top of Lookout Mountain, on the west side of same, 
kee. at the Etowah county line, and running thence with the 

county line between Cherokee and DeKalb as it now 
stands to the Kirley Gap on said mountain, intersecting 
the wagon road running from Collinsville, in DeKalb 
county, to Dublin in Cherokee county; thence to the 
south-east corner of section twenty, township nine, 
range eight, east; thence to the north-east corner of 
section twenty-one, township nine, range eight, east, 
making William Barclay liner; thence to the north-east 
corner of section eleven, township nine, range eight, 
east; thence to the north-east corner of section one, 
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township nine, range eight, east, making the occupant 
of Thomas Owens' old place liner; thence to the north¬ 
east corner of section thirty-one, township eight, range 
nine, making J oseph Tucker liner; thence to the north¬ 
east corner of section twenty-one, same township and 
range, making Elizabeth Clayton liner; thence to Little 
river, making Allen Franks liner; thence with said 
Little river to the east fork of the same ; thence with 
said east fork of said Little river to the Alabama and 
Georgia State line. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved March 7, 1876. 


No. 227.] AN ACT [S. B. 245. 

To repeal " An act to authorize the Governor to settle 
with the Montgomery and Eufaula Railroad Com¬ 
pany," approved April fifteenth, eighteen hundred 
and seventy-three. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That" An act to authorize the Governor to 
settle with the Montgomery and Eufaula Railroad Com¬ 
pany, " approved April fifteenth, eighteen hundred and 
seventy-three, be and the same is hereby repealed. 
Approved March 7, 1876. 


No. 228.] AN ACT [S. B. 243. 

To regulate the trial of misdemeanors in Lauderdale 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county court of Lauderdale county 
have concurrent jurisdiction with the circuit court 
thereof, for the trial of all misdemeanors, except viola¬ 
tions of the revenue laws of the State, and that the 
clerk of the circuit court shall be the clerk of the county 
court, and shall do and perform all such duties as may 


Repealing 

clause. 


Act repealed. 


J urisdiction of 
county court. 
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be required of him by law as the clerk thereof, and shall 
receive all such fees as are now or may be allowed him 
for such services as clerk of the circuit court. 

Duty of circuit SEC. 2. Be it further enacted, That it shall be the 
court. duty of the presiding judge of the circuit court of 
Lauderdale county to enter and order on the minutes 
of the circuit court, on the day of adjournment thereof, 
requiring the clerk of the circuit court to deliver to the 
judge of the county court all indictments then pending 
and undetermined in the circuit court against persons 
charged with the commission of misdemeanors, except 
violations of the revenue laws of the State, together 
with all papers, and a certified copy of all docket 
entries, minutes and proceedings had therein in the cir¬ 
cuit court, and upon the transfer of the same as above 
prescribed the jurisdiction of the circuit court shall 
cease, except in case of appeals as hereinafter provided, 
and exclusive jurisdiction thereof shall vest in the 
county court. 

Trial by jury. SEC. 3. Be it further enacted, That any person 
charged with the commission of a misdemeanor shall be 
entitled to a trial by jury, upon demand therefor made 
before the trial is commenced, and in all other cases no 
jury shall be empanneled, and the judge of the county 
court shall proceed to hear and decide the same ; Pro¬ 
vided, That nothing herein contained shall interfere 
with the right of the accused to appeal, after conviction, 
to the circuit court of Lauderdale county. 

SEC. 4. Be it further enacted, That whenever a 
person accused of a misdemeanor shall demand a jury 
as provided for by this act, it shall be the duty of the 
county judge of Lauderdale county, to order the sheriff 
thereof, instanter, to summon twenty-four free or house¬ 
holders of the county, from whom shall be selected a 
jury for the trial of such alleged offenders, and such 
accused person shall have the same right of challenge 
as is now provided by law in similar cases in the circuit 
court; Provided, That tales jurors may, in the same 
manner, be summoned in all cases when found neces¬ 
sary by the court trying the cause. 

Repealing SEC. 5. Be it further enacted, Thai all laws in conflict 

Clause. herewith are hereby repealed. 

Approved March 7, 1876. 
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No. 229.] AN ACT [H. B. 483. 

To authorize the corporate authorities of the city of 
Montgomery to levy and collect a tax upon personal 
property. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city council of Montgomery is hereby Tax on person- 
authorized and empowered to levy and collect a tax in property, 
each year, including the year ending December 31, 

1876, upon all personal property situated in said city 
and taxable under the laws of this State, equal to that 
which said city council is now, or may hereafter be 
authorized and empowered to levy and collect upon all 
real estate situated in said city. 

Approved March 7, 1876. 


No. 230.] AN ACT [S. B. 400. 

To amend section fifteen of "An act to authorize the 
mayor and aldermen of the town of Gadsden to lay 
off the limits of said town into five wards, define the 
number and mode of selection of officers, their pow¬ 
ers and duties, with authority to increase or diminish 
the corporate limits of said town by a majority vote 
of the legally authorized voters of said town, and for 
other purposes in said act mentioned." 

SECTION 1. Be it enacted by the General Asssmbly of 
Alabama, That section fifteen of an act entitled " An act Section fifteen 
to authorize the mayor and aldermen of the town of recited. 

Gadsden to lay off the limits of said town into five 
wards, define the number and mode of selection of offi¬ 
cers, their powers and duties, with authority to increase 
or diminish the corporate limits of said town by a ma¬ 
jority vote of the legally authorized voters of said town, 
and for other purposes in said act mentioned," approved 
March sixth, eighteen hundred and seventy five, be and 
the same is hereby amended so as to read as follows : 

"Sec. 15. Be it further enacted, That the board of Amendment, 
mayor and aldermen shall have power and authority to 
declare, prevent and remove nuisances, to prevent the 
introduction of contagious or infectious diseases within 
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the corporate limits ; to erect a calaboose. Said board 
may establish day and night watches ; license, regulate 
and restrain the retailing and wholesaling of spirituous 
liquors within the corporate limits, and provided for re¬ 
voking such license for good cause being shown. Said 
board shall have power to erect and repair bridges ; to 
prohibit and disperse all unlawful or disorderly assem¬ 
blages ; to license and regulate hawkers and peddlers ; 
to license and regulate markets ; to license, restrain and 
regulate theatrical exhibitions and other shows, of what¬ 
ever kind or name for pay ; and also lectures, concerts 
for pay, except such as are given for charitable pur¬ 
poses ; to license and regulate hacking-coaches, carri¬ 
ages, buggies, wagons, carts and drays, and vehicles of 
like kind running for hire ; to license and regulate 
pawn-brokers, auctioneers, commission merchants, dry 
goods, grocery and hardware merchants, druggists, 
keepers of hotels, eating-houses, livery and sale stables, 
barber-shops, billiard and bowling-saloons, ten-pin al¬ 
leys, and stores and shops for the sale of any goods, 
provisions, drugs, and any other article or commodity 
whatever. Said board shall also have power to license 
lawyers, doctors, dentists and other persons or company 
carrying on any other trade, occupation, profession, 
business or calling whatsoever; to fix the price of all 
license and prescribe whether the individual numbers 
of a firm or company shall pay a license, or any other 
regulation to equalize and make just the license tax. 

Said board shall have power to restrain and prohibit 
gambling and gaming-houses, and houses of ill-fame ; to 
sink and keep in repair public wells ; to prohibit and 
punish violations of the sabbath ; to prevent stock of 
any kind from running at large on the public streets or 
alleys ; to keep in repair the streets and alleys of the 
town and open new ones ; to prohibit riots, assaults and 
battery, and all other breaches of the peace, and all 
misdemeanors and felonies ; to provide for the punish¬ 
ment by fine, or by fine and imprisonment, or by work 
on the streets, or other work of the city, for any breach 
of the laws or ordinances of the corporation, but no 
fine shall exceed fifty dollars, and no imprisonment; or 
work on the streets, or other work of the city, shall ex¬ 
ceed thirty days. Said board also may provide in cases 
where fine and costs are not presently paid by the party 
convicted, that the party so in default shall work out 
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such fine and cost under the direction of the city offi¬ 
cers. The board shall have full power to pass or adopt 
such laws, by-laws, or ordinances as may be necessary 
and proper to execute the powers granted in this act. 

SEC. 2. Be it further enacted, That said section fifteen Repealed, 
of said act, as it stood before the passage of this act, be 
and the same is hereby repealed. 

Approved March 8, 1876. 


No. 231.] AN ACT [S. B. 298. 

To amend sections two, three and four of" An act in re¬ 
lation to fences, the protection of crops and other 
property in Sumter and Pickens counties," approved 
February nineteenth, eighteen hundred and sixty- 
seven. 

SECTI ON I. Be it enacted by the General Assembly of 
Alabama, That sections two, three and four of "An act Acts referred 
in relation to fences, the protection of crops and other to. 
property in Sumter and Pickens counties," approved 
February nineteenth, eighteen hundred and sixty-seven, 
be so amended as to read as follows : Sec. 2. Be it fur- Section two 
ther enacted, That it shall not be lawful for the owner amended, 
or manager of any horse, mule, ass, hog, goat, sheep, 
cattle or other stock, voluntarily to permit any such ani¬ 
mals or stock to go at large off his or her own premises ; 
and the owner of any such animals, so permitted to go 
at large, shall for each and every entry or trespass of 
any such animals, upon the land of another, be liable to 
pay to the owner or occupant, or lessee of said land, the 
sum of twenty-five cents, and, in addition thereto, shall 
be liable to any party injured by such stock to the full 
amount of the damage sustained, to be recovered before 
any court of competent jurisdiction ; Provided, however, 

The damage may be ascertained by the agreement of 

the parties, or by arbitration. Sec. 3. Be it further en- Section three 

acted, That if any of the animals or stock mentioned in amended. 

section two of this act shall enter or trespass upon the 

lands of any persons besides their owner, or commit any 

damage to crops, fruit trees or ornamental shrubbery, 

or do any other damage, the owner, occupant, or lessee 

of the lands so entered or trespassed upon, may take 
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up and impound any of such stock, and hold the same 
(or a sufficient number thereof,) until the sum of twen¬ 
ty-five cents, and the full amount of damage sustained 
is paid to the party injured ; Provided however, The 
party so taking up any of such stock described herein, 
shall, without delay, give personal notice to the owner 
of such stock, so taken up and impounded, if he is 
known, and resides within three miles of the lands so 
entered and trespassed upon. If the owner of such 
stock is unknown, or if he resides more than three miles 
from the lands so entered and trespassed upon, or from 
any cause personal notice cannot be given to such 
owner, then the party taking up and impounding such 
stock shall give notice of the fact in three public places, 
in the neighborhood in which such trespass was com¬ 
mitted, by posting ; and also one notice to be posted, in 
a conspicuous place, on the place where said stock is 
impounded, giving a description of each head of such 
stock so taken up and impounded, and any person 
taking up and impounding such stock, without giving 
such notice as herein required, shall be liable to the 
owner of such stock for all damages to them sustained, 
and for any wanton injury to such stock ; Provided, 
however, After giving the notice as required herein for 
thirty days, if the damages sustained are not paid or 
satisfied, then the party injured shall apply to any jus¬ 
tice of the peace in the precinct in which said trespass 
occurred, or the nearest justice to the locality where 
said stock is impounded, whether in said precinct or 
not, for an order of sale of so much of said stock as 
may be necessary to satisfy all damages, which may 
have been ascertained (by agreement, arbitration, or in 
any other way,) by the parties, which orders shall be 
granted, if the damages are ascertained, and the sale 
shall be conducted by the person having the charge and 
custody of said stock as if it were under an execution 
issued by a justice of the peace. If the damages are 
not ascertained by agreement or arbitration, any party 
so injured may apply to any justice of the precinct in. 
which said stock is taken up, or the nearest justice 
where such stock is impounded, who must issue his war¬ 
rant immediately, returnable within five days from the 
date thereof, and upon the return of such warrant, said 
justice must give judgment for the full amount of the 
damage sustained, with all the costs accruing thereon ; 
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a lien on such trespassing stock, for the payment of 
damage and costs, shall attach from the time of the 
trespass. The said justice shall render judgment for 
the amount of damage, and shall issue his order for the 
sale of so much of said stock as may be necessary for 
the payment of all costs and damages as is now pro¬ 
vided for sale under execution from justices of the 
peace, and upon said sale the surplus, if any, shall be 
paid over to the owner, if the owner is unknown, then 
the surplus must be paid into the county treasury ; Pro¬ 
vided, That in all cases, the parties against whom such 
judgment is rendered, shall have the right of appeal as 
in other civil cases. Sec. 4. Be it further enacted, That 
the court of county commissioners of said counties may 
declare this act to be in force in said counties, or any 
select portion thereof, whenever said court is satisfied 
that a majority of the land owners in said counties, or 
in any district in said counties, are desirous of availing 
themselves of the provisions of this act, but the pro¬ 
visions of this act shall not apply to any portions of said 
counties where it is not so declared to apply by said 
court; Provided, however, That where the provisions of 
this act has been so declared to exist in any district or 
select portion of said counties by the commissioners 
court thereof, said act shall be held to be valid and in 
force in said districts or select portions of said coun¬ 
ties ; Provided, That the provisions of this act shall not 
apply to that portion of Pickens county lying east of 
the Tombeckbee river. 

Approved March 6, 1876. 


No. 232.] AN ACT [H. B. 361. 

To repeal section one of an act in relation to the fine 
and forfeiture fund of Tuscaloosa and other counties, 
in so far as it applies to Lowndes county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act in relation to the 
fine and forfeiture fund of Tuscaloosa and other coun¬ 
ties, be and the same is hereby repealed, in so far as it 
applies to Lowndes county. 

Approved March 6, 1876. 


Section four 
amended. 


Proviso. 


Repealed as to 
Lowndes co. 
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No. 233.] AN ACT [H. B. 469. 

To transfer certain school furniture to the State normal 
school at Florence. 

SECTION 1. Be it enacted by the General Assembly of 
Transfer of Alabama, That the school desks now belonging to the 
school prop- State, and which were purchased for the normal school 
erty. at Talladega, shall be transferred to the State normal 
school at Florence, for use in said institution. 

SEC. 2. Be it further enacted, That the superintend¬ 
ent of public instruction shall cause said furniture to be 
turned over to the trustees of the State normal school at 
Florence as soon as practicable after the passage of this 
act. 

Approved March 6, 1876. 


No. 234.] AN ACT [H. B. 199. 

To regulate the publication of legal notices in the coun¬ 
ty of Marshall. 

SECTION 1. Be it enacted by the General Assembly of 
Manner of Alabama, That from and after the passage of this act, 

publication. guardians, administrators, executors and all county offi¬ 

cers may insert all legal notices required to be published 
by law, in Marshall county, in a newspaper published in 
said county, or may advertise the same by posting, as 
as they see proper. All laws and parts of laws in con¬ 
flict with this are repealed. 

Approved March 4, 1876. 


No. 235.] AN ACT [H. B. 94. 

To authorize the Governor to issue a patent for the 
north half of section 16, township 12, range 14, east, 
to Wiley S. Metcalf, of Sanford county. 

WHEREAS, it appears from the report of the trustees 
of township 12, of range 14, in Sanford county, that on 
the 7th day of December, 1861, they proceeded to sell 
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at public outcry the north half of section 16, township 12, 
range 14 ; And whereas, at said sale Wiley S. Metcalf 
became the purchaser of said described land, executing 
his notes therefor as required by law ; And whereas, said 
notes have been lost or mislaid, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon the payment of the sum of eighty- Authorized to 
three 20-100 dollars, to the superintendent of public in- issue patent, 
struction, the Governor be and he is hereby authorized 
to cause to be issued a patent to Wiley S. Metcalf, to 
the north half of section 16, township 12, of range 14, 
situated in the county of Sanford. 

SEC. 2. Be it further enacted, That all laws or parts Repealing 
of laws in conflict with any of the provisions of this act, clause, 
be and the same are hereby repealed. 

Approved March 4, 1876. 


No. 236.] AN ACT [H. B. 314. 

To amend an act approved December 18, 1874, entitled 
an act to make it lawful for the sheriffs of Marion and 
other counties therein named to serve process issued 
by justices of the peace, &c. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to make it lawful 
for the sheriffs of Marion and other counties therein County of Rus- 
named to execute all processes issued by justices of the sell included, 
peace and notaries public, and receive the usual fees for 
the same, be amended so as to include the county of 
Russell. 

Approved March 8, 1876. 


No. 237.] AN ACT [S. B. 406. 

To authorize the city of Montgomery to work outside 
the city limits persons convicted of violations of ordin¬ 
ances of the city. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the purpose of draining " Cypress 
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Power to work Swamp," which lies near the city of Montgomery, and 
convicts out- which it is necessary to drain to secure the health of the 

side of limits city, and for the purpose of getting out rock to Macad- 

of city. amize the streets of the city, and for the purpose of 

making brick for the use of the city, the city council is 
hereby authorized to work all persons convicted of vio¬ 
lations of ordinances of the city, who fail or refuse to 
pay the fines imposed therefor, either at or about said 
Cypress Swamp, or at such rock-quarry, or at such brick¬ 
yard as the city authorities may select; Provided, Such 
rock-quarry or brick-yard shall not be located further 
than one hundred and fifty miles from the city and upon 
Proviso. some convenient line of railway ; Provided, That at the 

expiration of their term of service the persons thus con¬ 
victed shall be promptly returned to the city at the ex¬ 
pense of the city ; Provided, That the provisions of this 
act shall not apply to persons on first conviction for af¬ 
frays or drunkenness. 

Approved March 8, 1876. 


No. 238.] AN ACT [S. B. 282. 

To authorize and empower the "Troy Female College" 
to issue diplomas or other evidences of educational 
attainment. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the president and faculty of the Troy 
Power to grant Female College, of the city of Troy, Alabama, be and 
diplomas. they are hereby authorized and empowered to grant to 

its pupils diplomas, or other certificates, as evidences of 
educational attainment and merit, having the same force 
and efficiency as other incorporated colleges and insti¬ 
tutions of learning. 

Approved March 8, 1876. 





361 


1875-6. 


No. 239.] AN ACT [S. B. 81. 

To repeal an act entitled an act to prohibit the assess¬ 
ment or collection of, or the appropriation of, the tax 
of Pike county for the erection of a court-house. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled in act to prohibit the Repeal, 

assessment or collection of, or the appropriation of, the 
tax of Pike county for the erection of a court-house, be 
and the same is hereby repealed. 

Approved J anuary 25, 1876. 


No.240.] AN ACT [S. B. 107. 

To repeal the third and fourth sections of an act, so far 
as it relates to Butler county, approved March 19,1875 
in relation to trials for misdemeanors in Tuscaloosa 
and other counties therein named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the third and fourth sections of an act Repeal, 
approved March 19,1875, in relation to trials for misde¬ 
meanors in Tuscaloosa and other counties therein 
named, be and the same are hereby repealed, so far as it 
relates to Butler county. 

Approved J anuary 26, 1876. 


No. 241.] AN ACT [H. B. 246. 

To constitute the city of Birmingham a separate school 
district, and for the regulation of the public schools 
therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the city of Birm- Sep'rate scho'l 
ingham shall constitute a separate school district from district estab- 
the remaining school district of the county of J efferson. lished. 

SEC. 2. Be it further enacted, That the city of Birm¬ 
ingham, as such separate school district, shall receive 
24 
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School funds the proportionate share of the public school fund 
paid to city of coming to the county of Jefferson, including a pro rata 
Birmingham. share of the 16th section fund of each township that 
lies partly within the corporate limits of said city, said 
Drawn and dis- fund to be drawn and distributed by the city superin- 
tribut'd by city tendent of education in the same manner as county 
sup't. superintendents of education draw and disburse funds 

for their respective counties, and the amount thus drawn 
by the city superintendent of education shall be used 
exclusively for the maintenance of public schools in said 
city, and the city of Birmingham is hereby authorized, 
to increase its school fund by receiving donations, but 
No compensa- for the disbursements of all donated funds, the said city 
tion. superintendent of education shall not be entitled to any 

compensation. 

Supt. of educa- SEC. 3. Be it further enacted, That the board of 
tion elected by mayor and aldermen of Birmingham are hereby author- 
board of alder- ized to elect a city superintendent of education at their 
men. first regular meeting in March, 1876, or at any other 

regular meeting after that day, if for any cause there 
should be a failure to elect at said time, and every four 
years thereafter. Such superintendent shall, before 
Oath of office, entering on the duties of the office, take the oath of 
office prescribed by law for all officers in this State, and 
shall give bond in such sum as may be fixed by the said 
Bond. board of mayor and aldermen, but to be for not less 

than double the amount of money which he may have 
in his hands at any one time, and conditioned as all 
other official bonds. Such bond shall be approved by 
Approved by the mayor of Birmingham, and filed with other official 
mayor. bonds of said city, and a copy thereof, certified by the 
clerk of the city, shall be sent to the State Superin¬ 
tendent of Education, to be approved by him also, and 
filed in his office. Such city superintendent of educa¬ 
tion shall perform such duties ay may be required of 
him by State laws and by municipal regulations subor¬ 
dinate to such State laws. 

Supt. may be SEC. 4. Be it further enacted, That the city superin- 

removed. tendent of education, for said city of Birmingham may 

be removed for cause, at any time, by either the mayor 

and board of aldermen of Birmingham, or by the State 

Superintendent of Education ; and when removed by 

either, he shall be ineligible to re-election to said office 

during the term for which he was originally elected. 

All vacancies in the office of city superintendent shall be 
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filled by election by said board of mayor and aldermen, Vacancies, 
at any regular meeting, and the person so elected shall how filled, 
hold for the unexpired term, and shall qualify and give 
bond as provided in section three of this act. The city 
superintendent of education for Birmingham shall be 
commissioned by the State Superintendent of Edu¬ 
cation, and he shall receive such salary, to be paid out 
of the city treasury, as the board of mayor and aldermen 
may fix, not to exceed one hundred dollars. 

SEC. 5. Be it further enacted, That all acts of the Acts repealed. 
Board of Education in regard to the public schools of 
Birmingham, and the act to constitute the city of Birm¬ 
ingham a school district, and for the regulation of the 
public schools therein, approved December 14, 1872, be 
and the same are hereby repealed, and all offices held 
under and by virtue of said acts are hereby declared 
vacated, and such officer or officers are required to turn 
over to the person elected city superintendent, under 
this act, all papers, books, monies, and other property, 
that may have come into his possession as superin¬ 
tendent of education for said city of Birmingham, and 
shall be required to make a full settlement of all his 
acts and doings while acting as city superintendent of 
education of Birmingham, under the aforesaid act of 
December 14, 1872, with the person so elected under 
this act. 

Approved February 1, 1870. 


No. 242.] AN ACT [S. B. 79. 

To regulate the public schools in the county of Mobile. 

SECTION 1. Be it enacted by the General Assembly of Supt. and com- 
Alabama, That the superintendent of public schools, mission'rs con 
and the school commissioners now in office in the county tinued in office, 
of Mobile, shall continue in office until the first 
Wednesday of September, A. D. eighteen hundred and 
seventy-six, at which time their term of service shall 
expire. 

SEC. 2. Be it further enacted, That at the general Election of 

election, provided to be held in August, eighteen hun- commission'rs. 
dred and seventy-six, there shall be elected by the 
qualified electors of the county of Mobile, six commis- 
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sioners of public schools, two of whom shall reside at 
least six miles from the court house in said county, 
whose term of office shall commence on the first Wed¬ 
nesday of September next, after said election. 

Duty of com- SEC. 3. Be it further enacted, That on the first 

missioners. Wednesday of September, A. D. eighteen hundred and 

seventy-six, the commissioners, so elected, shall meet at 

the rooms of the board of school commissioners, and 

shall proceed to elect, by ballot, three members of the 

present board, who, with the members previously elected, 

shall constitute the board of school commissioners of 

the county of Mobile. The said school commissioners 

Classification, shall then be divided into three classes, as follows : The 

members elected from the existing, or old board, shall be 

classed number one ; the other six shall be formed into 

two tickets, having one country member on each, and 

the said tickets shall be drawn for, and the first drawn 

shall be classed number two, and the other shall be 

classed number three. In August, eighteen hundred 

Elect'd accord- and seventy-eight, or at such other time as the general 

ing to classifi- election for that year shall be fixed, there shall be three 

cation. commissioners elected by the qualified electors in said 

county in place of those comprising class number one. 

At the general election, in eighteen hundred and eighty, 
there shall be elected three commissioners in place of 
those comprising class number two, and so on every 
second year, at the general election in said county ; 
three of said board shall be elected by the qualified 
electors of said county according to their said classifica¬ 
tion in numerical order. 

President and SEC. 4. Be it further enacted, That the said Mobile 
vice president school commissioners may elect a president and vice- 
elected. president who shall hold their offices respectively until 

the first Wednesday in September after the next election 
of school commissioners. They shall also elect a 
Superintend! county superintendent of education, who shall hold his 
elected. office for the period of four years, and they may elect 

or appoint such other officers and agents as they may 
from time to time deem expedient. The members of 
Oath. said board and the county superintendent shall sever¬ 
ally make oath before the judge of probate of Mobile 
county, that they will faithfully and properly demean 
themselves in their respective offices to the best of their 
ability. 

SEC. 5. Be it further enacted, That the said board of 
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school commissioners shall be entitled to receive, levy, Powers con 
assess and collect, all devises, revenues and taxes to ferred upon 
which they were by law entitled at the date of the board of com 

organization of the Board of Education of the State of missioners. 
Alabama, and that they shall have full power to con¬ 
tinue in force, revise, modify, and improve, as to them 
may seem fit, the public school system now existing in 
the county of Mobile, and to make such by-laws, rules 
and regulations not inconsistent with the laws of this 
State, and of the United States, for the government of 
the board and of said schools as they may deem expe¬ 
dient or necessary. They shall hold regular meetings 
of said board at such times as they may fix upon, and 
adjourned or special meetings when necessary. Five 
members of the board shall constitute a quorum for the 
transaction of business, but no business involving a 
change in the system, rules or regulations, or affecting 
the general interest of the county, shall be transacted 
except at the regular meeting, after due notice given, or 
when a full board is in attendance. The said board 
shall be a body corporate, may have a common seal, 
may sue and be sued, shall have power to purchase or 
lease such property for school purposes as in their judg¬ 
ment may be necessary for the proper accommodation 
and comfort of pupils and teachers, and may fix the 
compensation and bonds of its officers, agents and em¬ 
ployees, and change the same at pleasure ; Provided, Proxiso. 

That the sum or sums so expended shall not exceed, in 
any one year, twenty per centum of the income of said 
board, exclusive of the amounts derived from the State 
educational fund. The said board shall also have 
power to sell or exchange any of said property—the 
Barton Academy buildings only excepted—Provided, 

That when the value of such property shall not exceed 
five thousand dollars, two-thirds of the members of said 
board shall vote in favor of the sale, and when the value 
exceeds five thousand, the sale, to be valid, shall receive 
the unanimous vote of said board and be approved by 
the judge of probate of Mobile county. 

SEC. 6. Be it further enacted, That said board of 
school commissioners shall have power to fill any and Power to fill 
all vacancies that may occur therein or in the office of vacancies, 
superintendent, and the persons that may be elected by 
the board to fill vacancies shall hold their offices until 
the term for which their predecessors were elected shall 
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Minutes to expire. The said board shall cause full minutes of their 
kept. proceedings to be kept in well bound books, subject at 
all times to the inspection of the citizens of Mobile 
county. They shall cause to be published semi-an- 
Other duties nually, in one or more newspapers published in the city 
prescribed. of Mobile, a full statement of the revenue and disburse¬ 

ments of the preceding six months, the number of 
schools kept, of teachers employed, and of pupils in¬ 
structed. They shall transmit, or cause to be trans¬ 
mitted, annually, to the Superintendent of Education 
for the State of Alabama, to be by him laid before the 
General Assembly, a full statement of their receipts and 
disbursements during the year, and such farther infor¬ 
mation and statistics of their transactions as the said 
superintendent may require. 

County supt. SEC. 7. Be it further enacted, That the county super- 
ex officio mem- intendent of education shall be ex-officio a member and 
ber and treas- treasurer of the board of school commissioners, and it 
urer. shall be his duty to be present at every regular meeting 
Detailed re- of said board, and make full and detailed reports of the 
ports to be condition of the schools and of all matters coming under 
made. his supervision as often as the board may require. He 
shall have, under the direction of said board, general 
supervision of all the public schools in the county of 
Mobile, shall collect, receive and disburse the revenues 
of the board under such rules and regulations therefor 
as the said board may from time to time prescribe, and 
shall make detailed exhibits of all receipts and expen¬ 
ditures, accompanied by proper vouchers, at such times 
as the board may require, and in general shall perform 
all duties and carry into effect all orders and resolutions 
Compnesation. Which the said board may establish and direct. He 
shall receive such compensation for his services as the 
board may ordain, and may at any time be removed 
from office the dereliction in duty, after due examination 
had ; Provided, That not less than two-thirds of the 
members comprising the board shall vote in favor of 
such removal. He shall give good and sufficient bond, 
to be approved by the president of the board and the 
judge of probate of said county, in such sum as the 
board may determine ; Provided, That the penalty of 
said bond shall not be required to exceed double the 
amount of money which the said superintendent can 
receive and have in possession at any one time. 
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SEC. 8. Be it further enacted, That all acts or parti- 
of acts inconsistent with the provisions of this act, are 
hereby repealed. 

Approved February 15, 1876. 


No. 243.] AN ACT [S. B. 88. 

To repeal an act, approved March 27, 1873, in relation 
to the fine and forfeiture fund of Tuscaloosa county 
and other counties therein named, so far as it relates 
to Lowndes county. 

SECTION 1. Be it enacted by the General Assembly of Repealed. 
Alabama, That section one (1) of an act in relation to 
the fine and forfeiture fund of Tuscaloosa county and 
other counties therein named, approved March 27,1873, 
be and the same is hereby repealed in so far as it ap¬ 
plies to the county of Lowndes. 

SEC. 2. Be it further enacted, That the remaining 
sections of said act, approved March 27, 1873, shall re¬ 
main in full force in said county of Lowndes. 

Approved February 15, 1876. 


No. 244.] AN ACT [H. B. 261. 

To repeal an act in relation to the trials of misdemean¬ 
ors in Tuscaloosa and other counties therein named, 
so far as same relates to Washington and other coun¬ 
ties therein named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act in relation to trials Repealed, 
of misdemeanors in Tuscaloosa and other counties 
therein named, approved March 19, 1875, be and the 
same is hereby repealed so far as same relates to Wash¬ 
ington, Bullock, Sanford, Dallas and Marion counties. 

Approved February 15, 1876. 
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No. 245.] AN ACT [H. B. 387. 

To authorize and regulate the payment and collection 
of interest, at Montgomery, on the bonds of the State 
belonging to the Agricultural & Mechanical College. 


SECTION 1. Be it enacted by the General Assembly of 
I nterest to be Alabama, That the treasurer or legal representative of 
collect'd at the the Agricultural & Mechanical College is hereby author- 
State treasury, ized and required to present and collect whatever may 
be due on the bonds of the State belonging to that in¬ 
stitution, at the office of the State Treasurer instead of 
the financial agency in the city of New York. 

SEC. 2. Be it further enacted, That whenever the Gov¬ 
ernor shall be satisfied that the institution would be 
benefited by the payment of an amount not to exceed 
the interest that may have accumulated on said bonds, 
he may direct the Auditor to issue his warrant in favor 
of said college ; Provided, The State has obligations in 
the treasury sufficient to make such payment. 

Duty of treas- SEC. 3. Be it further enacted, That the State Treas¬ 
urer. urer is hereby required to cancel the coupons by punch¬ 
ing one or more holes in the same whenever the pay¬ 
ments cover the interest due. 

Approved February 18, 1876. 


No. 246.] AN ACT [H. B. 163. 

To repeal an act entitled an act to define and fix the ex- 
officio fees of the sheriff and circuit clerk of the county 
of Walker. 

SECTION 1. Be it enacted by the General Assembly of 
Repealed. Alabama, That an act entitled an act to define and fix 
the ex-officio fees of the sheriff and circuit clerk of the 
county of Walker, approved J anuary 26, 1875, be and 
the same is hereby repealed. 

Approved February 22, 1876. 
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No. 247.] AN ACT [H. B. 355. 

To ratify and confirm the issue of certain bonds by the 
county of Mobile. 

WHEREAS, the commissioners of revenue of the coun-Preamble. 
ty of Mobile did, in pursuance of a resolution adopted 
by them on July 19th, 1875, issue the bonds of the 
county of Mobile, hereinafter more particularly described, 
in lieu of a single bond which had been issued by the 
commissioners of revenue of said county in the year 1868, 
to secure the payment of a debt justly due from said 
county to the mayor, aldermen and common council of 
the city of Mobile, therefore— 

SECTION 1. Be it enacted by the General Assembly of Ratification of 
Alabama, That the action of the commissioners of rev- acts of com- 
Enue of the county of Mobile, in issuing, pursuant to missioners of 
said resolution, a series of twenty-three bonds of the revenue of Mo- 

county of Mobile, each bond being for the sum of one bile, 
thousand dollars, dated August 12, 1875, and payable 
March 1st, 1878, to Alphonse Hurlet or bearer, with 
coupons for the semi-annual interest attached, be in all 
respects ratified and confirmed, and the said bonds and 
coupons are hereby made valid and binding on said 
county of Mobile, in the same manner as if they had 
been originally issued by and under authority of law. 

Approved February 22, 1876. 


No. 248.] AN ACT [H. B. 10. 

To repeal an act approved March 30, 1870, to require 
the county treasurer of Wilcox county to pay the fees 
of certain officers in certain cases. 

SECTION 1. Be it enacted by the General Assembly of Repeal. 
Alabama, That the act No. 289, to require the county 
treasurer of Wilcox county to pay the fees of county 
officers in certain cases, approved March 3, 1870, be and 
the same is hereby repealed. 

Approved February 22, 1876. 
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No. 249.] AN ACT [S. B. 80. 

To close the accounts and settle the contracts made by 
the board for the improvement of the river, harbor 
and bay of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Duty of presi- Alabama, That it shall be and is hereby made the duty 
dent and com- of the president and commissioners of revenue of Mobile 
missioners of county to enquire into the validity and propriety of all 
revenue to in- claims which may be presented to them for work and 
quire into val- labor done, and materials furnished, or services rendered 
idity of certain on any contract or agreement with the said board, made 
claims. or executed between the fifteenth day of J une and the 
first day of J uly, in the year eighteen hundred and sev¬ 
enty-two, for the improvement of the river, harbor and 
bay of Mobile, under the act approved February six¬ 
teenth, eighteen hundred and sixty-seven, entitled an 
act to provide for the improvement of the river, bay and 
harbor of Mobile ; Provided, Such claim be presented 
to said president and commissioners within six months 
after the passage of this act; and upon the same being 
satisfactorily proved and shown to be still due and un¬ 
paid, it shall be the duty of said president and commis¬ 
sioners to provide for the payment thereof as of other 
claims against the county. 

Approved February 23, 1876. 


No. 250.] AN ACT [H. B. 385. 

Authorizing certain parties therein named to pay their 
taxes in Covington county. 

Relief of par- SECTION 1. Be it enacted by the General Assembly of 
ties named. Alabama, That W. J. Mitchell, Martha E. Mitchell, and 
Thomas E. Mitchell, who reside in Covington county, 
and whose lands are divided by the line between Cov¬ 
ington and Conecuh counties, shall be authorized to 
have their lands lying in Conecuh county listed by the 
assessor for Covington county, and pay the taxes on 
said lands to the tax collector of Covington county. 

Repeal. SEC. 2. Be it further enacted, That all laws and parts 





371 


1875-6. 


of laws in conflict with the above section are hereby re¬ 
pealed. 

Approved February 24, 1876. 


No. 251.] AN ACT [S. B. 230. 

To repeal "An act to regulate the publication of legal 
notices in the counties of Blount, Talladega, Clay, 

Coosa and Tallapoosa," approved eighth March, 
eighteen hundred and seventy-one, so far as the same 
applies to the county of Blount. 

SECTION 1. Be it enacted by the General Assembly of Repealed as to 
Alabama, That an act entitled "An act to regulate the Blount co. 
publication of legal notices in the counties of Blount, 

Talladega, Clay, Coosa and Tallapoosa," approved 
March eighth, eighteen hundred and seventy-one, be 
and the same is hereby repealed, so far as the same ap¬ 
plies to the county of Blount. 

Approved March 4, 1876. 


No. 252.] AN ACT [S. B. 194. 

To establish a Court of Quarter Sessions for Perry 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established an inferior Court estab- 

court of record for the county of Perry, which shall be lished. 

presided over by a judge, who shall reside in said coun¬ 
ty, and who shall possess the same qualifications, exer- Power and au- 
cise the same power and authority, take the same oath thority. 
of office, and be removable for the same causes, and in 
the same manner as the circuit judges of this State. 

SEC. 2. Be it further enacted, That the clerk of the Clerk of circuit 
circuit court of Perry county shall be ex officio the clerk court ex officio 
of said court, and the sheriff, and the coroner of Perry clerk of court 
county, and the solicitor for the first judicial circuit, of qr. sessions, 

shall perform in and for said court the like duties, and 
receive the same fees and compensation, and be respon¬ 
se upon their official bonds for the discharge of their 
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respective duties as such officers are or may be required 
by law to perform for the circuit courts of this State. 

Style of court. SEC. 3. Be it further enacted, That the style of said 
court shall be "The Court of Quarter Sessions of Perry 
county," and it shall hold four regular terms each year, 

Terms of court beginning on the first Mondays in February, May, Au- 
prescribed. gust and November terms of said court, and not exceed¬ 

ing three weeks at the February and May terms of said 
court. The February and August terms of said court 
shall be held at the courthouse in Marion, in said coun¬ 
ty, and the May and November terms thereof shall be 
held at the town of Uniontown, in said county ; Pro- 
Proviso. vided, That if the corporation of Uniontown shall, after 

six months from the passage of this act, fail or refuse to 
furnish a suitable room for the holding of the sessions 
of said court, and a temporary prison for the use of said 
court during its sessions, free of expense to the county, 
that then, and in that event, all of said sessions of said 
court shall be held at the courthouse in the town of 
Marion. 

J udge nomina- SEC. 4. Be it further enacted, That the judge of said 
ated by Gov'nor court shall be nominated by the Governor of Alabama, 
and confirmed and confirmed by the Senate at the present session of 
by Senate. the General Assembly, and every six years thereafter, 

and shall hold his office for the term of six years, and 
until his successor is duly appointed and qualified, and 
Salary. shall receive as a salary the sum of two thousand dol¬ 
lars, to be paid quarterly out of the county treasury of 
County tax. said county, and there shall be a county tax of two dol¬ 
lars in each case to be paid as a part of the cost, which 
tax shall be paid into the county treasury. 

Power and au- SEC. 5. Be it further enacted, That the judge of 

thority of the said court, when appointed and qualified, shall be a con- 

judge. servator of the peace for the county of Perry, and shall 

have like power and authority within said county to 

punish for contempt, and to issue writs of injunction, 

mandamus, habeas corpus, and other remedial writs as 

are or may by law be conferred upon the circuit judges 

of this State, and that the judge of said court shall have 

exclusive jurisdiction of the approval of the bonds of 

all State and county officers, where the duties of such 

officers are discharged or performed in said county of 

Perry. 

J urisdiction. SEC. 6. Be it further enacted, That the said court 
herein established shall have concurrent jurisdiction 
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with the circuit court of Perry county of all civil and 
criminal causes, and the said circuit court, and the court 
hereby established, shall have concurrent and exclusive 
jurisdiction of all crimes and misdemeanors committed 
and triable in the county of Perry, except such as are 
triable before justices of the peace for said county ; 

Provided, That the county court of said county shall 
proceed to try and determine all causes pending in said 
county courts, at the time of the organization of the 
court herein established, and for that purpose shall have 
and retain like jurisdiction and powers as is now con¬ 
ferred upon said county court, to the same extent and 
in the same manner as if this act had not been passed. 

SEC. 7. Be it further enacted, That the process of Process, how 
said court shall be returnable as follows : I n all civil returnable, 

proceedings wherein defendants reside within the limits 
of election precinct called Uniontown beat, all mesne 
process shall be returnable to the next session of said 
court to be held at Uniontown, and such causes shall 
stand for trial at the Uniontown sessions thereof ; and 
in all other civil causes the process shall be returnable 
at the sessions of said court to be held at Marion, and 
for all criminal prosecutions wherein the defendants 
have a known place of residence within the limits of the 
election precinct called Uniontown beat, said causes 
shall be triable at the sessions of said court to be held 
at Uniontown, and all other criminal prosecutions shall 
be triable at the sessions of said court to be held in 
Marion ; Provided, That no civil cause shall be abated, Proviso, 
or criminal prosecution be quashed, or discontinued by 
reason of a failure to comply with the provisions of this 
section, as to the place of trial, but such causes set for 
trial, contrary to the provisions thereof, shall be trans¬ 
ferred by the judge of said court to the proper place of 
trial upon motion of either party thereto, and upon suf¬ 
ficient proof, upon such terms not to exceed the costs, 
as he may prescribe. 

SEC 8. Be it further enacted, That all laws of general Rules of prac- 
character regulating appeals and writs of certiorari from tice and stat- 
justices courts, changes of venue, and appeals to the utes applicable, 
supreme court and all rules of practice, and statutes 
regulating the jurisdiction, procedure and practice of 
the circuit courts of this State, shall be held to apply 
and be of force for the regulation of the court herein 
established, and all laws of a general character which 
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may hereafter be passed regulating the jurisdiction, pro¬ 
cedure and practice in the circuit courts of this State, 
shall be held to apply to the court herein established, 
although said court may not be named therein, except 
as the same may be inconsistent with this act. 

SEC. 9. Be it further enacted, That there shall be 
Grand jury for drawn and summoned for said court by the officers re- 
Aug. and Nov. quired by law to summon jurors, a grand jury to serve 
terms. for the August and November terms of said court only, 
but there shall be no petit jurors summoned for said 
court, except upon the order of the judge thereof en¬ 
tered upon the record, upon the demand of either party 
to a civil case, or of the solicitor of the defendant in a 
criminal cause, whereupon it shall be the duty of the 
judge of said court to direct the sheriff forthwith to 
summon a requisite number of persons, qualified to 
serve as jurors, as is required by law to be summoned 
Special juries and empanneled as special juries are organized, for the 
empanneled. trial of felonies and misdemeanors respectively ; and the 
persons so summoned, failing to attend, are subject to 
the same penalties as is by law prescribed in the circuit 
Compensation, court, and jurors serving as such shall receive the same 
compensation as is provided by law for jurors in the 
circuit court. The court may supply any deficiency by 
summoning talesmen ; and parties shall be entitled to 
the same challenges for like causes, and to the same 
right to have a struck jury as is by law provided for the 
Proviso. trial of cases in the circuit court; Provided, That the 

grand jurors drawn for the November terms of said 
court shall be selected from such persons residing in 
Uniontown beat as are or may be qualified to serve as 
grand jurors. But all persons residing in said beat sub¬ 
ject to jury duty shall be exempt from service as grand 
jurors at the terms of said court held at Marion ; And 
provided further, That for the trial of any person or 
persons charged with a capital offense, the court must 
make an order commanding the sheriff to summon not 
more than one hundred, nor less than fifty persons, pos¬ 
sessing the necessary qualifications to serve as jurors 
for the trial of such defendant or defendants, and a 
copy of the indictment, and a list of the jurors so sum¬ 
moned for said trial must be delivered to such defend¬ 
ant, if in actual confinement, one entire day before the 
the day appointed for the trial, and if not in actual cus¬ 
tody, and his counsel whose names are so entered on 
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the docket, such counsel must, on application, be fur¬ 
nished with a copy of the indictment, and a list of the 
jurors. 

SEC. 10. Be it further enacted, That any cause pend- Causes may be 
ing in the circuit court of Perry county, may, by con- transferred, 
sent of both parties entered of record, be transferred 
for trial to the court herein established ; and any cause 
pending in the court herein established, may by consent 
of both parties entered of record, be transferred to the 
circuit court for trial. 

SEC. 11. Be it further enacted, That the criminal cases Criminal cases 
pending in said court shall be taken up on Monday of taken up see¬ 
the second week of the court, and the civil docket shall ond week, 
not be again regularly taken up until all criminal causes 
are disposed of, except one or more civil cases may be 
taken up, if the same can be disposed of without ma¬ 
terially delaying the business of the criminal docket, 
and it shall be the duty of the clerk to subpoena all Duty of clerk, 

witnesses in each cause to appear at the time and place 
set for the trial of said causes, and from term to term 
thereafter as is or may be required by law in like cases 
in the circuit court, and all continuances of causes shall 
be to the next succeeding term of the court to be held 
at the place where the cause is pending. 

SEC. 12. Be it further enacted, That all executions, Final process, 
and other final process, shall be returnable to the clerk's how return'ble. 
office at Marion, to the next succeeding term, save one, 
of said court, so that six months shall elapse from the 
time at which said execution issues and the return 
thereof, and all laws regulating the sale of property un¬ 
der mesne or final process from the circuit court shall 
apply to such sales under process from the court herein 
established. 

SEC. 13. Be it further enacted, That it shall be the Duty of judge, 

duty of the judge of said court, and he is hereby re¬ 
quired, to make and establish such rules of practice, and 
to declare and enforce such orders with regard to the 
original papers, records and dockets as may be neces¬ 
sary to carry into effect the provisions of this act, not 
inconsistent with the laws of this State. 

Approved February 23, 1876. 
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No. 253.] AN ACT [S. B. 402. 

To authorize the court of county commissioners of the 
counties of Lee and Tallapoosa to compromise and 
settle the bonded indebtedness of said counties, issued 
in payment of stock subscribed by said counties to 
railroad companies. 

SECTION 1. Be it enacted by the General Assembly of 
Power to com- Alabama, That the court of county commissioners of 
promise debts, the respective couiities of Lee and Tallapoosa, be and 
are hereby authorized and empowered to make and 
effect a compromise and settlement of the bonds issued 
by said counties, respectively, in payment of capital 
stock subscribed by said counties, respectively, to any 
railroad company, under the provisions of the act of the 
General Assembly of the State of Alabama, approved 
December thirty-first, eighteen hundred and sixty-eight, 
entitled " An act to authorize the several counties and 
towns and cities of the State of Alabama, to subscribe 
to the capital stock of such railroads throughout the 
State as they may consider most conducive to their 
respective interest, " on such terms as may be respect¬ 
ively agreed upon by the said courts of county commis¬ 
sioners and the respective bondholders of said bonds 
so issued as aforesaid. 

To issue new SEC. 2. Be it further enacted, That said courts of 
bonds. county commissioners of said counties, respectively, are 
hereby authorized and empowered to issue, or caused to 
be issued, new bonds for the amount of said indebted¬ 
ness so agreed upon in the compromise of said bonds 
now outstanding as aforesaid, and to have the same 
fully executed in lieu of the old bonds, said new bonds 
having such time to run and payable at such places and 
drawing such rate of interest as may be agreed upon by 
said court of county commissioners of said counties, 
respectively, and said bondholders ; said rate of interest 
not to exceed seven per cent, per annum, or to issue 
and give such evidences of indebtedness on said com¬ 
promise as may be respectively agreed upon by said 
courts of county commissioners and said bondholders ; 
said bonds and said indebtedness to be signed and 
executed in such manner as said courts of county com¬ 
missioners may direct, and where so agreed and said 
compromise made under the provisions of this act, the 
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same having been entered on the minutes of the records 
of said courts respectively, and said new bonds executed 
as aforesaid and delivered to the bondholders of said 
outstanding bonds respectively, and said old bonds 
having been delivered up to the said courts of county 
commissioners, then the said new bonds so given, and 
made and delivered to the said bondholders in lieu of 
said old bonds, shall be valid, binding and of full legal 
force and effect on the said respective counties as afore¬ 
said, according to the tenor and effect of said bonds or 
other legal instruments which may be made and given 
by said courts of county commissioners in settlement 
and compromise of said existing bonded indebtedness 
as aforesaid. 

SEC. 3. Be it further enacted, That the above act Act, how con- 
shall not be so construed as to prevent the court of strued. 

county commissioners from submitting any compromise 
they make to the qualified voters of their respective 
counties for ratification or rejection, if they desire to 
do so. 

Approved March 6, 1876. 


No. 254.] AN ACT [H. B. 436. 

To require the court of county commissioners, and the 
treasurer of Jefferson county, to publish semi-annual 
exhibits of the receipts and expenditures of money 
for and on account of said county. 

SECTION 1. Be it enacted by the General Assembly of Semi-annual 
Alabama, That it shall be the duty of the court of exhibits pub- 

county commissioners, and the treasurer of J efferson lished. 
county, on the first day of J anuary and J uly of each 
year, to make semi-annual publications in the newspaper 
of the county having the largest country circulation, 
showing the receipts and expenditures of money for the 
county, specifying particularly the sources from which 
received and the purposes for which expended. 

SEC. 2. Be it further enacted, That the failure on Penalty, 
the part of the officials, herein named, to perform the 
duties herein prescribed, shall subject such officials to 
25 
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indictment, and a fine not exceeding one hundred 
dollars for each such offense. 

Repealing SEC. 3. Be it further enacted, That all laws in conflict 

clause. with the provisions of this act are hereby repealed. 

Approved March 8, 1876. 


No. 255.] AN ACT [H. B. 461. 

To amend section six of an act entitled " An act to 
establish a board of commissioners of roads in the 
county of Mobile, and to prescribe the duties thereof," 
approved December 20, 1871. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section six of " An act to establish a board 
Section re- of commissioners of roads in the county of Mobile, and 
ferred to. to prescribe the duties thereof," approved December 
20, 1871, be amended so as to read as follows: "Sec- 
Amendmene. tion 6. Be it further enacted, That the members of said 
board of road commissioners shall receive a compensa¬ 
tion of four dollars per day for each day's services ren¬ 
dered in the discharge of their duty, to be paid by the 
county treasurer on the order of the commissioners of 
revenue of said county, and shall be exempt from the 
performance of road duty, as also from the payment of 
tolls and ferriage in said county, and if any member of 
said board shall neglect to attend the meeting of said 
board for two successive times (unless he has a good ex¬ 
cuse, to be judged of by the board,) he shall be dis¬ 
placed by the board and shall not have the right to 
claim any of the exemptions provided by this section." 

Repealed. SEC. 2. Be it further enacted, That said section six, 

as it stood before the passage of this act, be and the 
same is hereby repealed. 

Approved March 8, 1876. 
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No. 256.] AN ACT [S. B. 355. 

To abolish the court of county commissioners of Lowndes 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of Court abol- 
Lowndes county, Alabama, be and the same is hereby ished. 
abolished. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conferring power and jurisdiction on courts of 
county commissioners in this State, and prescribing the 
mode of proceeding therein, be and the same are hereby 
repealed, in so far as they apply to said county of 
Lowndes. 

Approved March 7, 1876. 


No. 257.] AN ACT [S. B. 263. 

To repeal " An act to allow the court of county commis¬ 
sioners of Wilcox county to levy a tax greater than 
fifty per cent.," approved October 10, 1868. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to allow the court Repealed, 
of county commissioners of Wilcox county to levy a tax 
greater than fifty per cent., approved October 10, 1868, 
be and the same is hereby repealed. 

Approved March 7, 1876. 


No. 258.] AN ACT [H. B. 432. 

To repeal an act to increase the per diem of the county 
commissioners of Henry, Barbour, Wilcox and Wash¬ 
ington, approved March 14, 1873, so far as the same 
relates to the county of Henry. 

SECTION 1. Be it enacted by the General Assembly of Repealed as to 
Alabama, That an act entitled an act to increase the per Henry county, 
diem of the county commissioners of the counties of 
Henry, Barbour, Wilcox and Washington, approved 
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March 14, 1873, be and the same is hereby repealed, so 
far as the same relates to the county of Henry. 

Approved March 4, 1876. 


No. 259.] AN ACT [H. B. 391. 

To amend an act to regulate the practice in the circuit 

court of Mobile county, approved March 1, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Section two re- Alabama, That section two of an act entitled an act to 
ferred to. regulate the practice in the circuit court of Mobile 
county, approved March 1, 1870, be and the same is 
hereby amended so as to read as follows : 

Amendment. "Sec.2. Be it further enacted, That all process 

from said court, whether mesne or final, which is 

now required to be made returnable on the first day of 

the term to said court, may be made returnable on the 

first Monday of any month during said term, as well as 

to the first day of the terms herein named, and be exe- 

Proviso. cuted accordingly ; Provided, That not less than twenty 

days, nor more than six months shall intervene between 

the issue and the return day of mesne process to bring 

parties into court to answer suits and complaints, and 

all execution and final process shall be made returnable 

on the first Monday of the month, whether in term time 

or not, next after the expiration of five months from the 

date of the issuance thereof, and may issue at any time 

after twenty days from the date that the judgment is 

perfected." 

Repealing SEC. 2. Be it further enacted, That section two of 

clause. said act, as same now stands, be and the same is hereby 

repealed. 

Approved February 25, 1876. 





381 


1875 - 6 . 


No. 260.] AN ACT [H. B. 100. 

To abolish the court of county commissioners of Dallas 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners in 
Dallas county in this State, as organized at the passage 
of this act, be and the same is hereby abolished. 
Approved February 19, 1876. 


No. 261.] AN ACT [H. B. 347. 

To fix and regulate the times of holding the circuit 
court in the counties of St. Clair and Calhoun at the 
spring terms of 1876 of said courts. 

SECTION 1. Be it enacted by the General Assembly of Terms of cir- 
Alabama, That the Spring terms of 1876 of the circuit cuit court fix'd, 
courts for the counties of St. Clair and Calhoun, in this 
State, instead of being held at the times now provided 
for by law, shall be held as follows : In the county of 
St. Clair, on the fourth Monday in April, and may con¬ 
tinue one week ; in the county of Calhoun, on the sec¬ 
ond Monday in May, and may continue two weeks. 

SEC. 2. Be it further enacted, That all writs and Process, how 
other process made returnable to said spring term of returnable, 

said courts shall be returnable at the times specified in 
this act for the holding of said courts, the same as if 
specified therein. 

SEC. 3. Be it further enacted, That the provisions of Repeal, 
this act shall cease and be inoperative after the first day 
of J une, 1876. 

Approved February 19,1876. 
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No. 262.] AN ACT [H. B. 181. 

To amend section two of an act to repeal an act entitled 

an act to establish a city court for the county of Lee, 

with criminal and civil jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section second of an act entitled an act 
to repeal an act entitled an act to establish a city court 
for the county of Lee, with criminal and civil jurisdic- 
Section recited, tion," which reads as follows, to-wit: "Sec.2. Be it 
further enacted, That it shall be forthwith the duty of 
the clerk of said city court of Lee county to deliver all 
dockets, papers, books, indictments, records, and other 
matters in his hands pertaining to said court, or any 
cause or proceeding therein, to the clerk of the circuit 
court of said county," be amended so as to read as fol¬ 
lows, to- wit: 

Amendment. SEC. 2. Be it further enacted, That it shall be forth¬ 
with the duty of the clerk of said city court of Lee 
county to deliver all dockets, papers, books, indictments, 
records and other matters in his hands pertaining to 
said court, or any cause or proceeding therein, to the 
clerk of the circuit court of said Lee county, and the 
said clern of the circuit court shall issue execution and 
other process upon the judgments rendered in said city 
court in all respects as if the said judgments had been 
rendered in the circuit court. 

Approved February 1, 1876. 


No. 263.] AN ACT [S. B. 99. 

To repeal an act entitled an act to regulate the time of 
holding probate court in the county of Lee, approved 
J anuary 25, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to regulate the time 
Repeal. of holding probate court in the county of Lee, approved 

January 25, A. D. 1867, (No. 215), be and the same is 
hereby repealed. 

Approved J anuary 22, 1876. 
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No. 264.] AN ACT [S. B. 356. 

To establish a board of revenue for Lowndes county, 

and to define the powers and duties of said board of 

revenue. 

SECTION 1. Be it enacted by the General Assembly of Board of reve- 
Alabama, That there is hereby established a board to nue establish'd, 
consist of the judge of the probate court and four other 
persons, to be called the Board of Revenue of Lowndes 
county. 

SEC. 2. Be it further enacted, That the four members Appointment, 
of said board of revenue, other than the judge of the 
probate court of said county, shall be appointed by the 
Governor, and shall hold their office for the term of four 
years and until their successors are qualified, and in 
case of a vacancy the same shall be filled by the Gov¬ 
ernor upon the certificate of such vacancy by the re¬ 
maining members of said board. 

SEC. 3. Be it further enacted, That said board shall Powers, 
have exclusive power and authority to direct and control 
the property of the county as it may deem expedient 
according to law ; to levy a general tax for general, and 
a special tax for particular county purposes, according 
to law ; to examine, settle and allow all claims against 
the county ; to examine and audit the claims of all offi¬ 
cers having the care, trust and management, collection 
or disbursement of money belonging to the county or 
appropriated for its use and benefit; to have exclusive 
control of the convict hard labor of the county, and of 
the custody and disbursement of the proceeds of the 
same ; to have the sole right to bind the county of 

Lowndes on any contract to pay money, and to have Opening pub- 

and exercise the same powers as to appointment of ap- lie roads, 
portioners and overseers of public roads, opening, chang¬ 
ing, discontinuing public or private roads, as are now 
invested by law in the court of county commissioners. 

SEC. 4. Be it further enacted, That said board shall Jurisdiction, 
have and exercise the same supervising control over the 
tax collector and tax assessor of said county, their bonds 
and removal from office, as is now required by law of 
the court of county commissioners of said county ; shall 
have exclusive jurisdiction over the matter of errors and 
insolvencies in the assessment and collection of taxes as 
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is now exercised by the court of county commissioners 
of said county. 

Probate judge SEC. 5. Be it further enacted, That the judge of the 
ex officio chair- probate court shall be ex-officio chairman and clerk of 
man, &c. said board, who shall keep his office at or near the court¬ 

house of the county, and whose duty it shall be to pre¬ 
side over all meetings of said board ; give the casting 
vote in all cases of a tie by said board, to see to the ex¬ 
ecution of all orders of said board ; to report to said 
board all violations of the revenue law in said county, 
and to keep proper records of the proceedings of said 
board in well bound books to be provided by said board 
for that purpose, which shall always be open to the in¬ 
spection of the public. 

Term of court. SEC. 6. Be it further enacted, That said board shall 

hold four sessions annually, viz : on the second Monday 

of February, April and November, and on the third 

Special terms. Monday in August, and may hold special terms at any 

time, on the call of the chairman or any two members 

of the board. Notice of holding special terms shall be 

given by advertisement for five days in a newspaper 

published in said county. 

Quorum, how SEC. 7. Be it further enacted, That a majority of said 

constituted. board shall constitute a quorum for the transaction of 

business ; and no funds of the county shall be drawn 

except as authorized by said board, and a proper list 

and registry of all sums drawn, and of the nature of the 

claim, and of the person in whose favor drawn, shall be 

kept by the clerk of said board. 

Duty of clerk SEC. 8. Be it further enacted, That it shall be the duty 
after adjourn- of the clerk of the circuit court and of the register in 
ment. chancery of said county, within ten days after the ad¬ 
journment of each term of their respective courts, to 
render to said board a list, under oath, of all fines and 
forfeitures imposed during such term for the use of the 
county, and of all taxes on suits decided at such term. 

Compensation. SEC. 9. Be it further enacted, That the chairman 

and other members of said board shall be allowed three 

dollars per diem while in session, and mileage at the rate 

of five cents per mile to and from the place of meeting, 

the whole compensation of any one of said members in 

no case to exceed one hundred dollars per annum. 

Approved March 7, 1876. 
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No. 265.] AN ACT [H. B. 308. 

To establish a court of county revenues for Dallas 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a court of record to be known as "The Court of coun- 

Court of County Revenues of Dallas County,” be and ty revenue es- 

the same is hereby established in the county of Dallas tablished. 
in this State, to be composed of the judge of probate 
as principal judge, and four commissioners, who shall be 
denominated commissioners of revenue for the county 
of Dallas, which commissioners shall be appointed by Appointed by 
the Governor, and shall hold their office for six years the Governor, 
from the time of their several appointments and until 
their successors are duly appointed and qualified. 

SEC. 2. Be it further enacted, That when the court Probate judge 
hereby established shall be in session, the probate judge to preside, 
shall be the presiding judge of the court when he is pres¬ 
ent, and in his absence the said commissioners or a 
majority of them shall elect one of their number to act 
as presiding judge pro tempore, who shall thereafter, in 
the absence of the probate judge, be the presiding judge 
of said court, and upon a tie vote the presiding judge 
shall give the casting vote, and a majority of the mem¬ 
bers of the court shall be a quorum to do business. 

SEC. 3. Be it further enacted, That the said court J urisdiction & 
hereby established shall have all the jurisdiction and all powers, 
the powers which are now or may hereafter be by law 
vested in the courts of county commissioners in this 
State, and the several members of the court hereby es¬ 
tablished shall respectively perform all the duties and 
services, and exercise all the powers which are or may 
be required by law of the several members of courts of 
county commissioners in this State. 

SEC. 4. Be it further enacted, That all general laws Laws applica- 
hereafter enacted by the General Assembly of Alabama ble. 
in relation to the jurisdiction, powers, authority or duties 
of courts of county commissioners in this State, shall 
apply to the court of county revenues hereby established, 
except so much of said general laws as may relate to the 
mode of selecting the members of said courts of county 
commissioners. 

SEC. 5. Be it further enacted, That the judge of pro-Compensation. 
bate shall receive only four dollars per day, and each of 
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said commissioners only three dollars per day, for each 
day they are actually engaged in the performance of 
their duties as members of the court of county commis¬ 
sioners. 

All business SEC. 6. Be it further enacted, That the court hereby 
ap'ertainng to established shall have the possession and control, and 
said county de- custody, of all papers, records and books pertaining to 
termined by c't the court of county commissioners, or connected with its 
of county rev- business ; and all business which, before the establish- 
enue. ment of said court of county revenues, was pending and 
undetermined in the court of county commissioners 
heretofore existing in said county of Dallas, shall be 
heard and determined and disposed of by the court of 
countv revenues hereby established. 

Approved February 19, 1876. 


No. 266.] AN ACT [H. B. 144. 

To establish the City Court of Selma. 

I nferior court SECTI ON 1. Be it enacted by the General Assembly of 

of law & equity Alabama, That there is hereby established in and for the 

established. county of Dallas, an inferior court of law and equity to 

be called " The City Court of Selma," which said court 

shall have and exercise the powers and jurisdiction 

which are now, or may hereafter be conferred by law on 

the several circuit and chancery courts of this State. 

Rules of cir- When exercising powers and jurisdiction pertaining to 
cuit court pre- courts of law, said City Court of Selma shall conform 
scribed. to the practice and rules of procedure of the circuit 

courts of this State, and when exercising the powers 
and jurisdiction pertaining to courts of equity, it shall 
conform to the practice and rules of procedure of the 
courts of chancery of this State, except where such 
practice and rules are changed by this act. 

J udge to be SEC. 2. Be it further enacted, That the judge of said 
appointed by city court of Selma shall be appointed by the Governor, 
the Governor, and his term of office shall be six years from the date of 
Term of office, his appointment. He shall take the oath of office re¬ 
quired by law to be taken by judges of the circuit court, 

Oath. and shall be removable for the same causes, and in the 
same manner, as judges of the circuit court; and he 
shall exercise all the powers and jurisdiction which are 
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now, or may hereafter be lawfully exercised by the J urisdiction. 

judges of the circuit court and chancellors of this State, 
including the authority to issue writs of injunction, 
mandamus, certiorari, prohibition, ne exeat, and all other 
remedial writs. In case of a vacancy, caused by the 
resignation, removal or death of the judge, the Gov¬ 
ernor shall fill such vacancy by appointment, and the 
term of office of the person so appointed shall be six 
years from the date of his appointment. The judge of 
said court shall reside in the city of Selma during his 
continuance in office ; and, at the time of his appoint¬ 
ment, he shall have been a practicing lawyer of this 
State for not less than eight years. 

SEC. 3. Be it further enacted, That the judge of said Register and 
court shall appoint a clerk and register therefor, who clerk appoint- 

shall hold his office during the term of the judge ap- ed by judge, 

pointing him, unless sooner removed by said judge for 
cause specified in the order removing him. Said clerk 
and register may also be removed for such causes, and 
in such manner, as may be provided by law for the re¬ 
moval of clerks of the circuit court in pursuance of sec¬ 
tion 3, article VII of the Constitution. Before entering Bond and secu- 
upon the duties of his office, such clerk and register rity required, 
must give bond and security in a sum not less than five 
thousand dollars, to be fixed by the judge of said court, 
which bond must be approved by said judge, and must 
be payable, conditioned, recorded and filed as now re¬ 
quired by law for bonds of clerks of the circuit court. 

Such clerk and register shall exercise all the powers, and Pow'rs and du- 
perform all the duties which may be lawfully exercised ties of clerk & 
and performed by clerks of the circuit court and regis- register, 
ters in chancery of this State, including the power of 
issuing attachments and other extraordinary process. 

His fees shall be the same as those allowed by law to Fees, 
said clerks and registers in like cases, and he shall be 
subject to the same penalties in like cases as provided 
by law for said clerks and registers. He shall reside in Residence, 
the city of Selma during his continuance in office. 

Said court shall adopt and keep a seal, which shall be Seal, 
in the custody of said clerk and register. 

SEC. 4. Be it further enacted, That said court shall Court held at 

be held, and the office of the clerk and register thereof court house, 
shall be kept, at the courthouse of said county of Dal¬ 
las. Said court shall hold two regular terms each year, Terms of court, 
and may continue in session until the business is dis- 
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Special terms, posed of. Special terms may also be held, when, in the 
opinion of the judge, they are necessary for the dis¬ 
patch of business ; twenty days notice of which shall 
be given in a newspaper published in the city of Selma. 

The regular terms of said court shall be held on the 
first Mondays in J anuary and J une of each year. 

Executions is- SEC. 5. Be it further enacted, That at the expira- 
sue ten days tion of ten days after the rendition of any judgment in 
after judgm't, said court, said clerk and register shall issue execution 
and returnable in term time, returnable to the next term of said court, 
to next term, whenever requested to do so, in writing, entered upon 
the docket and signed by the person entitled to such 
Proviso. execution, or his attorney ; Provided, That nothing 

herein contained shall prevent any person from making 
affidavit, and having execution issued immediately, as 
now provided by law ; Provided further, That in case 
executions are not issued in either of the modes above 
prescribed, they shall be issued and returned as now 
required by law in the circuit court of Dallas county ; 

And provided still further, That nothing herein contained 
shall prevent the superceding of executions after issu¬ 
ance of the same, upon filing the proper bond as now 
required by law. 

Rules of prac- SEC. 6. Be it further enacted, That the presiding 
tice adopt'd by judge of said court shall have power to make and adopt 
judge. such rules of practice as a proper system of city prac¬ 
tice may require, and he may amend the same from 
time to time, as experience may suggest, and said rules 
shall be entered of record upon the minutes of said 
court in term time or vacation ; Provided, That the same 
may be altered or annulled by the supreme court; And 
provided further, That the judge of said court shall 
have power to direct for what weeks of the term jurors 
shall be summoned. 

SEC. 7. Be it further enacted, That there may be 
such temporary adjournments of said court, during the 
term thereof, as may be deemed expedient and proper 
by the judge. 

Appeals. SEC. 8. Be it further enacted, That appeals may be 

taken to said city court of Selma from inferior courts m 
the county of Dallas, in all cases where such appeals 
may by law be taken from such inferior court to the cir¬ 
cuit court of said county, and the manner of taking such 
appeals shall be the same as that provided by law for 
appeals to the circuit court. The supreme court of the 
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State shall have appellate and supervisory jurisdiction 
over said city court, and cases may be removed from 
said court to the supreme court in the same manner as 
from the circuit court, and in equity causes in the same 
manner as from the chancery court; and the appellate 
and supervisory jurisdiction of the supreme court over 
said court, or the judge thereof, shall be exercised in 
the same manner as, in like cases, it is exercised over 
the circuit court, or the judges thereof, or over the chan¬ 
cery court, or chancellors. 

SEC. 9. Be it further enacted, That the grand and petit Grand & petit 
jurors for said city court shall be drawn and empan- jurors drawn, 

neled in the same manner as is, or may be, provided by 
law for grand and petit jurors in the circuit court, ex¬ 
cept that said clerk and register shall perform the du¬ 
ties prescribed for the clerk of the circuit court relative 
to the drawing and empanneling of juries in said city 
court, and venires for such jurors shall be issued in the 
same manner as for the circuit court, and the said city 
court shall have the same powers to issue special venires 
and call in tales jurors as the circuit court has, except so 
far as is altered by this act. 

SEC. 10. Be it further enacted, That all laws of a gen- All gen'l laws 
eral nature that may hereafter be enacted, giving juris- applicable, un¬ 
diction to the circuit and chancery courts of this State, less otherwise 
shall, unless the contrary be expressly provided, be held provided, 
to extend and apply to the said city court, although said 
city court may not be mentioned in said law. 

SEC. 11. Be it further enacted, That the salary of the Salary, 
judge of said city court shall be three thousand dollars 
per annum, and shall be payable quarterly at the treas¬ 
ury of the county of Dallas, upon the order of said 
judge, and shall be a preferred claim against the county, 
and shall be receivable in payment of county taxes ; and 
for the payment of the salary of said judge a first lien 
is hereby created on all the fees, fines, and forfeitures 
which, under existing laws, go to the county of Dallas ; 

Provided, That the salary herein named shall be sub- Proviso, 
ject to reduction hereafter in the same manner and at 
the same time and by the same per centage as is or may 
be provided by law for the reduction of the salaries of 
the judges of the circuit courts. 

SEC. 12. Be it further enacted, That the venue in any Venue may be 
cause in said city court may be changed to some other changed, 
county under the same rules and regulations as govern 
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changes of venue in the circuit court. Cases, civil or 
Causes may be criminal, that are now pending or may hereafter be 
transferred. pending in the circuit and chancery courts of Dallas 
county, may, by consent of parties, be transferred to 
said city court, which shall thereupon proceed and dis¬ 
pose of such cases as if they had been originally insti¬ 
tuted in said city court; and in like manner, by consent 
of parties, cases may be transferred from said city court 
to the circuit and chancery courts of Dallas county, and 
the register or clerk, or clerk and register of the court 
from which said causes shall be so transferred, shall de¬ 
liver all the papers, pleadings, and evidence pertaining 
to such causes, together with a certified transcript of all 
minute entries made therein, to the register or clerk, or 
clerk and register, of the court to which such causes 
shall be so transferred. 

Questions of SEC. 13. Be it further enacted, That in all civil causes 
fact tried by at law in said city court, the issues and questions of fact 
court without shall be tried by the court, without the intervention of a 
jury, unless a jury, unless a jury be demanded by the plaintiff, at the 
jury is de- commencement of the suit, or by the defendant, at the 
manded by the time of filing his plea or demurrer, by endorsing such 
plaintiff or de- demand in writing on the summons and complaint, plea 
fendant. or demurrer; and when a jury is so demanded, the sum 
Costs taxes. of ten dollars shall be taxed as costs against the unsuc¬ 
cessful party, to be paid when collected, into the county 
treasury for the use of the county ; Provided, however, 

That when a cause shall be transferred to said court the 
demand for a jury shall be made at the time of the ap¬ 
plication for such transfer; and a failure to demand a 
jury as above directed, shall amount to a waiver of the 
right of trial by jury. 

J udgment of SEC. 14. Be it further enacted, That in the trial of any 
court upon the cause at law without a jury, in addition to the questions 
evidence may which may be presented to the supreme court for re- 
be presdent'd to view, under existing laws and rules of court, either party 
sup. court by may, by a bill of exceptions, also present for review the 
bill of excep- conclusion and judgment of the court upon the evidence ; 
tions. and the supreme court shall review the same without 
any presumption in favor of the ruling of the court be¬ 
low on the evidence, and in case there be error, shall 
render such judgment in the cause as the court below 
should have rendered, or reverse and remand the same 
for further proceedings, as to the supreme court shall 
seem right. 
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SEC. 15. Be it further enacted, That the provisions 
in sections thirteen and fourteen of this act shall not be 
altered or changed by any general law, unless such law 
shall be made expressly applicable to the said city court 
by name. 

SEC. 16. Be it further enacted, That the sheriff or Duty of sher- 
coroner and constables of the county of Dallas shall be iff, coroner, etc. 
required to attend said city court, preserve order, and 
execute and return its process as they now are, or may 
hereafter be, required in the circuit and chancery courts, 
and that the fees of said officers for services rendered, Compensation 
and the compensation of jurors and witnesses in said of jurors and 
city court shall be the same as are now, or may be witnesses, 
hereafter, allowed by law for the services in the circuit 
court, and such officers shall be subject to the same pen¬ 
alties, in like cases, as when acting under the authority 
of the circuit and chancery courts. The judge of said Solicitor pro¬ 

city court shall have the authority to appoint a solicitor tern, 
pro tempore whenever the solicitor of the circuit is not 
present in court. 

SEC. 17. Be it further enacted, That all laws and 
parts of jaws in conflict with the provisions of this act, 
are hereby repealed. 

Approved February 8, 1875. 


No. 267.] AN ACT [H. B. 456. 

To authorize the commissioners court of Butler county 
to relieve M. Wimberley, late tax collector of said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Butler coun¬ 
ty are hereby authorized to order the treasurer of said Relief, 
county to pay to M. Wimberley, late tax collector, the 
sum of four hundred and seventy-eight dollars ($478.00) 
being amount of sinking fund tax, which he failed to col¬ 
lect from the tax payers of Butler county through mis¬ 
take, but which he himself did pay into the county 
treasury on his settlement with the county as tax col¬ 
lector. 

Approved March 7, 1876. 
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No. 268.] AN ACT [S. B. 228. 

To provide for the payment of the expenses of the joint 
committee of the two houses, appointed to investi¬ 
gate the facts relating to the alleged election of Geo. 

E. Spencer as United States senator. 

SECTI ONI. Be it enacted by the General Assembly of 
Appropriation Alabama, That the sum of four hundred and thirty-eight 
to pay expen- dollars and forty cents ($438.40) be and is hereby ap¬ 
ses of Spencer propriated out of any money in the State treasury not 
investigation, otherwise appropriated, for the payment of the expenses 
of the joint committee of the two houses, appointed to 
investigate the facts relating to the alleged election of 
George E. Spencer as United States senator, and it is 
hereby made the duty of Auditor of the State to draw 
his warrant on the Treasurer of the State for the amount 
above named, payable to William G. Little, J r., chair¬ 
man of said committee. 

Approved February 22, 1876. 


No. 269.] AN ACT [S. B. 148. 

To pay J os. Baumer for articles furnished the Senate 
Chamber. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation. Alabama, That the Auditor be authorized to draw his 
warrant on the treasurer of the State for fifty-seven 
75-100 dollars in favor of J os. Baumer, door-keeper of 
the Senate. 

Approved J anuary 29, 1876. 


No. 270.] AN ACT [H. B. 383. 

For the relief of J. R. Wing and other persons therein 
named. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation. Alabama, That the Auditor be and he is hereby required 
to draw his warrant on the Treasurer in favor of J. R. 
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Wing, for forty dollars ($40.00) ; T. W. Francis & Co, 
sixteen 45-100 dollars ; Powell, Prickett & Co., forty- 
nine 75-100 dollars ; James Hale, ten dollars ; V. Ham¬ 
ilton, two dollars, and B. L. Wyman, three 75-100 dol¬ 
lars for material furnished and repairs done in the hall 
of the House of Representatives. Also to draw his war¬ 
rant on the Treasurer in favor of the Montgomery Gas- 
Light Company for the sum of twenty-five dollars and 
seventy-one cents for gas-fixtures furnished the Senate 
Chamber and the Hall of Representatives. 

Approved March 6, 1876. 


No. 271.] AN ACT [H. B. 253. 

For the relief of E. J. Robinson, of 81. Clair county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor of this State be and he is Appropriation, 
hereby authorized and required to draw his warrant on 
the Treasurer of this State in favor of E. J. Robinson of 
St. Clair county, for the sum of one hundred and fifty- 
six dollars, for money expended in bringing Huse 
Miller from the jail in Murphreesboro, Tennessee, un¬ 
der a requisition of the Governor of this State, on a 
a charge of grand larceny. 

Approved February 17, 1876. 


No. 272.] AN ACT [S. B. 395. 

To authorize the Auditor to draw a warrant on the 
State Treasurer, in favor of Mrs. Elvira F. Chilton for 
amount of State taxes, for the year eighteen hundred 
and seventy-three, over paid by her, and authorizing 
payment of such warrant. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be, and he is hereby author-Appropriation, 
ized and directed to draw his warrant on the State 
Treasurer in favor of Mrs. Elvira F. Chilton for the sum 
of sixty-five dollars and ten cents ($65.10), being amount 
26 
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over paid by her on the thirtieth day of J une, eighteen 
hundred and seventy-five, to the tax collector of Mont¬ 
gomery county, for taxes for the year eighteen hundred 
and seventy-thirty, and turned over by said tax collector 
to the State Treasurer on settlement; which said war¬ 
rant, when drawn, shall be paid by the Treasurer out of 
any moneys in the treasury not otherwise appropriate. 

Approved March 4, 1876. 


No. 273.] AN ACT [S. B. 82. 

For the payment of P. Philips for professional services 
rendered to this State in the Supreme Court of the 
United States. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of seven hundred and fifty dol¬ 
lars be and the same is hereby appropriated out of any 
Appropriation, money in the treasury not otherwise appropriated, for 
the payment of P. Philips, Esq., in full of all demands 
upon this State for professional services by him ren¬ 
dered to this State ; and the Auditor is hereby author¬ 
ized to draw his warrant upon the Treasurer of the State 
for said amount in favor of said Philips. 

Approved March 7, 1876. 


No. 274.] AN ACT [H. B. 401. 

For the relief of C. N. J elks. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be and he is hereby author¬ 
ized and required to draw his warrant on the State 
Treasurer for one hundred dollars in favor of C. N. 

Appropriation. J elks, for keeping and boarding at his house J ohn and 
James McKegney, two prisoners arrested for grand lar¬ 
ceny, one of whom had been wounded by the sheriff's 
posse and left at his house. 
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SEC.2. Be it further enacted, That all laws and parts Repealing 
of laws in conflict with the provisions of this act, be and clause, 
the same are hereby repealed. 

Approved March 2, 1876. 


No. 275.] AN ACT [S. B. 380. 

To pay Jos. Baumer for articles furnished the Senate 
Chamber. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be authorized and required Appropriation, 
to draw his warrant on the Treasurer of the State in 
favor of J os. Baumer for the sum of seven dollars and 
fifty-five cents, in payment of articles furnished the Sen¬ 
ate Chamber. 

Approved March 7, 1876. 


No. 276.] AN ACT [H. B. 312. 

For the relief of J ames L. Pugh, and to pay him for ser¬ 
vices rendered the State as attorney. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of five hundred dollars is here- Appropriation, 
by appropriated out of any money in the treasury not 
otherwise appropriated, to be paid to James L. Pugh, 
on the warrant of the Auditor, for services rendered the 
State as attorney in the case of James Cargile against 
the State of Alabama, in the circuit courts of Russell 
and Lee counties. 

Approved March 8, 1876. 
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No. 277.] AN ACT [H. B. 357. 

To pay Mrs. Narissa H. Heidt, administratrix of the es¬ 
tate of E. A. Heidt, deceased, for advertising lands in 
the county of Perry, in this State, to be sold for taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation. Alabama, That the sum of five hundred and twenty-nine 
and 33-100 dollars, be and the same is hereby appro¬ 
priated out of any funds in the State treasury not other¬ 
wise appropriated, to pay Mrs. Narissa H. Heidt, ad¬ 
ministratrix of the estate of E. A. Heidt, deceased, for 
advertising lands in the county of Perry, in this State, 
for sale for taxes, and the Auditor is required to draw 
his warrant on the State Treasurer for said sum in favor 
of the said N. H. Heidt, administratrix as aforesaid. 

Approved March 8, 1876. 


No. 278.] AN ACT [H. B. 467. 

For the relief of F. S. Ulmar, of Choctaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Relief as tax Alabama, That the Auditor be and he is hereby required 
collector. to give F. S. Ulmar, late tax collector of Choctaw coun¬ 
ty, credit for five hundred dollars on his final settle¬ 
ment, any law to the contrary notwithstanding. 

Approved March 8, 1876. 


No. 279.] AN ACT [S. B. 375. 

For the relief of Mrs. Eliza Hunsucker, of St. Clair 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be and he is hereby au¬ 
thorized and required to draw his warrant on the State 
Treasurer in favor of Mrs. Eliza Hunsucker for the sum 
of nine dollars and twelve and a half cents, being the 
amount of taxes overpaid in the year eighteen hundred 
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and seventy-one, on certain lands in St. Clair county, 
Alabama. 

Approved March 8, 1876. 


No. 280.] AN ACT [S. B. 152. 

To provide for the payment of proper compensation to 
the counsel employed by the Governor to enforce the 
collection of taxes on the capital stock of National 
Banks. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That six hundred dollars be and the same is 
hereby appropriated for the payment to Henry C. Sem¬ 
ple of that sum for services rendered by him at the re¬ 
quest of David P. Lewis, the late Governor, in the en¬ 
forcement of the payment of taxes on the capital stock 
of National Banks in Alabama. 

SEC. 2. Be it further enacted, That the Auditor is au¬ 
thorized to draw his warrant on the State Treasurer for 
the said sum in favor of, and payable to, the said Henry 
C. Semple. 

Approved March 7, 1876. 


Compensation 
for services 
rendered. 





JOINT RESOLUTIONS. 


No. 1.] JOINT RESOLUTION [H. R. 1. 

Suspending the operation of section fourteen (14) of an act entitled 
an act to establish revenue laws for the State of Alabama, ap¬ 
proved March 19, 1875. 

Resolved by the House of Representatives, the Senate concurring 
That the operations of section fourteen (14) of an act entitled an 
act to establish revenue laws for the State of Alabama, which is in 
words and figures as follows, to-wit: 

" Sec. 14. Be it further enacted, That the assessments may 
commence on the first day of J anuary, in each year, and shall be 
finished by the first day of J uly following ; Provided, however, 

That the tax assessor shall have until the first day of September 
to make a supplemental assessment upon property he may have 
failed to have assessed prior to J uly first, and shall make monthly 
returns of the same to the judge of probate and tax collector, and 
the assessor shall enter the same on thee tax book in said office," 
be and the same is hereby suspended until the first of March, one 
thousand eight hundred and seventy-six (1876). 

Approved J anuary 11, 1876. 


No. 2. ] JOINT RESOLUTION [S. R. 195. 

Authorizing the Governor to appoint a messenger to carry official 
copy of memorial and accompanying documents to the United 
States Senate, relating to the unseating of George E. Spencer as 
a United States Senator. 

Resolved by the Senate, the House of Representatives concurring 
That the Governor be requested to cause the memorial of the Gen- 
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eral Assembly to the Senate of the United States, praying an in¬ 
vestigation into the right of George E. Spencer to a seat in that 
body as one of the Senators from this State, to be properly authen¬ 
ticated and forthwith forwarded with accompanying documents, by 
a trusty messenger, and addressed to the President of the Senate 
of the United States, to be without delay presented to said Sen¬ 
ate. Said messenger shall be allowed to receive his actual and 
necessary expenses incurred in going to and returning from Wash¬ 
ington City, and no more. 

Approved J anuary 20, 1S76. 


No. 3.] JOINT RESOLUTION [S. R. 303. 

Authorizing the Governor to appoint an attorney to prosecute the 
claim for the seat occupied by George E. Spencer as Senator in 
the United States Congress. 

SECTION 1. Be it Resolved by the Senate, the House of Representa¬ 
tives concurring, That the Governor be, and he is hereby authorized, 
to appoint an attorney to take charge of and represent the State 
in relation to the memorial adopted by the General Assembly of 
Alabama to the Senate of the United States, praying that the right 
of George E. Spencer to the seat he now holds may be inquired 
into, and his claim thereto be declared invalid and said seat be de¬ 
clared vacant. 

Approved February 7, 1876. 


No. 4.] JOINT RESOLUTION [S. R. 185. 

Requiring State Printer to publish copy of new Constitution of this 
State with the acts of the present session of the General Assem¬ 
bly. 

Resolved by the Senate, the House of Representatives concurring, 
That the State Printer be, and he is hereby directed and required, 
to publish with the acts of the present session of the General As¬ 
sembly, a copy of the new Constitution of the State of Alabama. 
Approved February 15, 1876. 
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No. 5.] JOINT RESOLUTION [S. R. 333. 

To authorize the Auditor to draw his warrant on the Treasurer to 
pay the expenses of joint committee to visit the penitentiary. 

Be it Resolved by the Senate, the House of Representatives concur¬ 
ring, That the Auditor is hereby authorized to draw his warrant 
on the State Treasurer for the sum of twenty-two dollars and thirty 
cents, in favor of S. Walton, chairman of the special joint commit¬ 
tee appointed to visit and examine into the condition of the Ala¬ 
bama State penitentiary. 

Approved March 2, 1876. 


No. 6.] JOINT RESOLUTION [S. R. 334. 

Requiring the reports of State officers, and other public documents 
submitted to the General Assembly, to be filed and kept in the 
office of the Secretary of State. 

Be it Resolved by the Senate, the House of Representatives concur¬ 
ring, That the Secretary of the Senate and the Clerk of the House 
of Representatives be instructed to deliver to the Secretary of State 
twenty-five copies of the reports of the State officers, and such 
other public documents as are required by law to be submitted to 
the General Assembly, and that the Secretary of State be author¬ 
ized to bind the same and file them, to be kept permanently in his 
office. 

Approved March 4, 1876. 


No. 7.] JOINT RESOLUTION [H. R. 484. 

Requiring the Superintendent of Education to examine into and 
report to the next General Assembly the situation and condition 
of all lands donated by Congress to this State for school pur¬ 
poses. 

Resolved by the House of Representatives, the Senate concurring, 
That the State Superintendent of Education be instructed and re¬ 
quired to examine into the situation and condition of all lands do¬ 
nated by the Congress of the United States to this State for school 
purposes, so far as it is possible for him to do so, from the records 
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either at the capitol or from county records, through the school 
officers of the different counties, and he shall make report to the 
next session of the General Assembly, the whole amount of said 
lands so donated, what amounts have been sold, and what amounts 
are remaining on hand belonging to the several counties unsold, 
also what amounts of purchase money still remaining unpaid on 
sales that have been made, and what prospects or probability of 
realizing any thing on said unpaid balances due from sale of said 
lands. 

Approved March 4, 1876. 


No. 8.] JOINT RESOLUTION [S. B. 421. 

Of the General Assembly of Alabama, giving commissioners further 
time to report upon the claim of W. A. C. J ones against the 
State. 

Be it Resolved by the Senate of Alabama, the House of Representa¬ 
tives concurring, That the power vested in the commissioners therein 
named by joint resolution number nineteen, approved March nine¬ 
teen, eighteen hundred and seventy-five, be so extended as to allow 
said commissioners to continue their duties, under said resolutions 
and make report therein to the next term of the General Assem¬ 
bly of Alabama. 

Approved March 8, 1876. 


No. 9.] JOINT RESOLUTION [H. B. 485. 

Referring the item of $29,750, as shown by the Auditor's report, 
from the Alabama Agricultural and Mechanical College, to the 
commissioners appointed to adjust the public debt. 

Resolved by the Senate, the House of Representatives concurring, 
That the commissioners appointed to adjust the public debt of this 
State, are authorized and required to inquire into and investigate 
the receipt of $29,750 from the Alabama Agricultural and Mechan¬ 
ical College, as shown by the Auditor's report for 1874, as well as 
the purchase of $35,000 of bonds of Alabama Agricultural and Me¬ 
chanical College, and report the facts found to exist to the next 
session of the General Assembly. 

Approved March 8, 1876. 
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No. 10.] JOINT RESOLUTION [S. R. 423. 

In reference to conducting the prosecution of the case vs. Geo. E. 

Spencer. 

WHEREAS, It is the opinion of the General Assembly of Ala¬ 
bama, that the Senate of the United States should be asked now 
to consider and decide upon the first charge and nineteen specifi¬ 
cations lodged against George E. Spencer by the Attorney of the 
State, which have been rejected by the Committee on Privileges 
and Elections. It is therefore 

Resolved by the Senate, the House of Representatives concurring, 
That the Governor of this State be requested to bring this matter 
to the attention of the Senate, and to request its action upon said 
charge and specifications before further progress is made in the 
investigation pending before the Committee on Privileges and 
Elections touching the conduct of George E. Spencer in procuring 
his election to the seat he now holds in the Senate. That the 
Governor shall have full discretionary power in the further con¬ 
duct of said investigation on the part of the State. 

Approved March 8, 1876. 


No. 11.] JOINT RESOLUTION [H. R. 488. 

To authorize the Commissioners appointed to adjust the State 
debt to investigate certain matters in relation to the administra¬ 
tions of David P. Lewis and Robert B. Lindsay, late Governors 
of Alabama. 

Resolved by the House of Representatives, the Senate concurring, 
That the Commissioners appointed, under an act approved Decem¬ 
ber 17th, 1874, entitled "An act for the appointment of commis¬ 
sioners to liquidate and adjust all claims against the State of Ala¬ 
bama arising from bonds issued or endorsed in the name of this 
State," be and they are hereby authorized and instructed to ascer¬ 
tain, by investigation, what disposition was made of the amounts 
drawn by David P. Lewis, former Governor of Alabama, in three 
several warrants, numbered respectively 3067, 3068 and 3070, and 
aggregating in amount the sum of $484,346.76, and the said Com¬ 
missioners shall be further authorized and instructed to ascertain 
what disposition was made of the sum of $88,000.00, reported to 
have been received by Robert B. Lindsay, as Governor of Ala- 
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bama, from Lewis Rice and William J. Haralson, Receivers of the 
Alabama and Chattanooga Railroad. 

Be it further resolved, That for the purpose of making such in¬ 
vestigation, said commissioners be and they are hereby authorized 
to send for persons and papers, and to compel by subpoena the 
attendance of such persons, and the production of such books and 
papers as may be necessary to a thorough investigation of the 
matters herein referred to. 

Be it further resolved, That the said Commissioners shall report 
the result of their investigation to the Governor, who shall lay the 
same before the next session of the General Assembly. 

Approved March 8, 1876. 


No.12.] JOINT RESOLUTION [S. R. 420. 

I n relation to the First Centennial Year of the Declaration of 
American Independence. 

1. Resolved by the Senate of Alabama, the House of Representa¬ 
tives concurring, That as the representatives of a patriotic constit¬ 
uency, which reveres the virtues and traditions of the heroes and 
sages of the American revolution, and esteems as sacred and dear 
all that pertains to their honor and glory, the General Assembly 

of Alabama deems it proper to declare that the occurrence of the 
First Centennial Year of the Declaration of American Independ¬ 
ence is a fit occasion for rejoicing on the part of all the people of 
the United States ; and we hereby extend greetings of fraternal 
good will to all the People of every State and Territory in the 
American Union. 

2. That this epoch in the history of our country is an event in¬ 
timately connected with memories that should be cherished and 
commemorated, in such spirit and manner as will most appropri¬ 
ately attest the gratitude and affection which their descendants 
should ever feel for the illustrious founders of American Constitu¬ 
tional Liberty. 

3. That there can be no more appropriate or continuing com¬ 
memoration of such an event and its memories, than for every ad¬ 
ministration of government, whether Federal or State, to uphold 
the honor, promote the prosperity, and advance the glory of our 
common country ; and to this end it is also the duty of every citi¬ 
zen to freely and faithfully contribute his aid. 
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4. That it shall be the duty of the Governor to furnish a copy 
Of these resolutions, under the great seal of the State, to the 
President of the United States, and in like manner one copy to 
the Governor of each State and Territory in the American Union. 
Approved March 8, 1876. 



JOINT MEMORIALS. 


No. 1.] A MEMORIAL [S. M. 136. 

Of the General Assembly of Alabama to the United States Senate, 

asking that the scat hold by George E. Spencer, as a United 

States Senator from Alabama, be declared vacant. 

To the Honorable the Senate of the United States : The memo¬ 
rial of the General Assembly of the State of Alabama, respectfully 
invites the attention of your honorable body to the condition in 
which the State of Alabama stands in its representation upon the 
floor of the Senate of the United States. Your memorialists, the 
General Assembly of Alabama, respectfully represent to your hon¬ 
orable body that George E. Spencer, who now sits as one of the 
Senators from Alabama, for the term beginning on the 4th day of 
March, 1873, has not been elected either by the concurrent or the 
joint vote of the Senate and House of Representatives, which 
form the legislature of the State of Alabama, and, therefore, is not 
entitled to hold the seat claimed by him. Your memorialists do 
not now question the propriety of the decision of the senate in 
recognizing the right of Mr. Spencer to take the seat of senator 
from Alabama, on the 4th day of March, 1873, by virtue of the 
certificate of his election, which he presented under the hand of 
the Governor and the great seal of the State. That document on 
its face entitled him to the seat, and authorized him in all respects 
to exercise the functions of a senator, until its validity was success¬ 
fully questioned. While your memorialists do not question the 
decision of your honorable body in thus seating Mr. Spencer, the 
State has never conceded his election, or his right to represent it 
in the senate ; from a sense of duty to the people of the State, at 
the last General Assembly of Alabama, the session of 1874-5, the 
Senate and House of Representatives adopted the following reso- 
tions : 

WHEREAS, I n the opinion of the General Assembly of Alabama, 
Hon. George E. Spencer does not rightfully occupy a seat in the 
Senate of the United States, as a Senator from Alabama. 
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Be it resolved by the House of Representatives, the Senate concur¬ 
ring, That a joint committee, to consist of two senators and three 
members of the House of Representatives, be appointed to inves¬ 
tigate, examine and report to the two houses of the General As¬ 
sembly the facts relating to his alleged election as senator, and the 
means by which such election was procured and his credentials as 
a senator were obtained. 

Resolved 2. That said committee, or a majority of them, may 
sit during the General Assembly and during the recess, at any 
place in this State, and shall have authority to send for persons 
and papers, and to call witnesses before them to be examined on 
oath, and to employ a clerk to keep the record and proceedings 
of the committee. 

Resolved 3. That said committee report, with all convenient 
speed, a memorial to be addressed by the General Assembly to the 
Senate of the United States, touching the claims of George E. 
Spencer to a seat in that body as a senator from Alabama, and 
shall report to the two houses the evidence taken under these 
resolutions. In accordance with said resolutions a joint committee 
was appointed by the Senate and House of Representatives for 
the purposes expressed therein, and in the recess of the legisla¬ 
ture proceeded to examine witnesses and take their depositions in 
writing ; which, with the report of said committee adopted by the 
General Assembly of Alabama, is herewith (with this memorial) 
presented to your honorable body for its information, and as a 
denial of right, as against the presumptive evidence offered by 
Mr. Spencer, to the seat occupied by him. Your memorialists do 
not ask, that upon any investigation your honorable body may or¬ 
der of the conduct of George E. Spencer, you will confine said ex¬ 
amination to the testimony submitted herewith ; Notwithstanding, 

Mr. Spencer had full opportunity to cross-examine said witnesses, 
and to introduce any testimony in his favor to explain or rebut 
their evidence, or to be represented in person, or by counsel, be¬ 
fore said investigating committee. Your memorialists do, how¬ 
ever, respectfully ask that your honorable body will examine the 
report and evidence herewith submitted with this memorial. The 
evidence thus taken establishes a state of facts that makes it nec¬ 
essary that the State of Alabama should vindicate her right to be 
represented in the Senate of the United States, by a person cho¬ 
sen by a body, and in a manner that is legal, and not by means 
that defy the laws, and by a body that was revolutionary ; and fur¬ 
ther, the facts established make it necessary that the State should 
vindicate her honor against the imputation of being represented in 
the Senate of the United States by a person whose alleged election 
was procured by corrupt practices, which are scandalous to the 
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dignity of the State. Upon the facts presented in said report; and 
accompanying evidence, which, in the opinion of the General As¬ 
sembly, will be strengthened by a further examination of witnesses 
and documentary evidence, your memorialists, the General Assem¬ 
bly of Alabama, submit most respectfully to your honorable body 
the following propositions touching the alleged election of George 
E. Spencer, and his fitness to represent the State of Alabama in 
the Senate of the United States, and respectfully ask the consid¬ 
eration thereof, viz : 

1. The means which he used (while he was a senator of the 
United States) in attempting to secure the election of a majority 
of the legislature that would support him for re-election to the 
senate. 

2. That the body by which George E. Spencer claims to have 
been elected to the senate of the United States was not, in fact or 
in law, the General Assembly of Alabama at the time of the al¬ 
leged election of George E. Spencer, and never was. There never 
vas a quorum in the senate that voted for said Spencer, and the 
records and journals of the General Assembly show that fact. The 
body that voted for Spencer was organized as a party necessity, 
and to elect Spencer. 

3. By unlawful and corrupt practices, and by bargains made by 
George E. Spencer and other persons, with his knowledge and ap¬ 
proval, both before and at the time of his alleged election, with 
members of the body by which he claims to have been elected, he 
procured the influence and votes of members of said body for the 
office of senator of the United States. 

4. That being a senator at the time of his alleged re-election 
to the senate of the United States, the said George E. Spencer 
corruptly used the influence, power and patronage of his said of¬ 
fice to procure influence, assistance and votes from members of 
said body, by which he claims to have been re-elected to the sen¬ 
ate of the United States on the 3d day of December, 1872. 

5. That by like fraudulent and corrupt practices, and to defeat 
the election of a senator by the General Assembly of Alabama, at 
the time appointed by law, the said George E. Spencer, and others 
by his concurrence, or connivance, did prevent the attendance of 
members of the General Assembly at the capitol, and did so de¬ 
feat a quorum of the houses of said body. 

6. That afterwards, when a plan bad been suggested by the 
Attorney General of the United States, which was adopted for the 
reorganization of the General Assembly, the said George E. Spen¬ 
cer, and others with his connivance, in order to deprive a senator 
of his seat in said body, to which he had been lawfully elected by 

27 
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the people, and thereby obtain confirmation of his said election to 
the United States senate, fraudulently and corruptly conspired to 
oust said senator from his seat, and did prevent him from occupy¬ 
ing the same during more than one entire session of the General 
Assembly of Alabama. 

7. That said George E. Spencer, while endeavoring to secure 
his re-election to the senate, and in order to get money to accom¬ 
plish his said purposes, and while he was a senator of the United 
States, procured persons who had been appointed to office of trust 
in the United States government, to convert the public money in 
their charge to his use, and to commit peculation for his advantage. 
These and other matters, which are established by the testimony 
taken on said investigation, seem to require that the State of Ala¬ 
bama and the senate of the United States, should take such meas- 
sures as will secure to the State a person lawfully elected, and a fit 
representative to the senate of the United States, and one that is 
worthy and qualified to occupy a seat in that high tribunal. Your 
memorialists respectfully state that Geo. E. Spencer was not legal¬ 
ly elected senator from Alabama, nor was he ever voted for by a 
body having a quorum of elected members, or a quorum of certifi¬ 
cated members, as the journals of the General Assembly of Ala¬ 
bama will show. Your memorialists respectfully pray of your hon¬ 
orable body that yon will take the report of the committee accom¬ 
panying this memorial as a part of the same, that yon will examine 
the evidence attached thereto, taken by said committee, and that 
the right of said Spencer to the seat he now holds may be inquired 
into, and his claim thereto be declared invalid, and said seat be 
declared vacant. 


No. 2.] AJOINT MEMORIAL [H. M. 321. 

To the Congress of the United States in relation to the University 

of Alabama. 

Your memorialists, the Senate and House of Representatives of 
the State of Alabama, beg leave most respectfully to make this 
statement of facts and present this their memorial : Many years 
ago, by an act of Congress, approved March 2d, 1819, a large num¬ 
ber of acres of land was granted to the State of Alabama, the pro¬ 
ceeds of the sale of which were to be used in founding and main¬ 
taining a University for giving instruction in the higher branches 
of Education. In accordance with the terms of the grant, said 




411 


lands were sold in great part, and out of the proceeds of such sale 
the University of Alabama was founded and located in the city of 
Tuscaloosa, in the year 1831. Suitable buildings, several in num¬ 
ber, were erected, and properly furnished, a costly chemical and 
philosophical apparatus, a valuable and complete cabinet of fossils 
and minerals, and observatory, with many valuable and costly as¬ 
tronomical instruments, and a library of many thousand rare and 
valuable books were provided, and the University at once entered 
upon a long and prosperous career of usefulness. For thirty-five 
years it was a prosperous institution, and thousands of the youth 
of this and adjoining States received instruction in its ample halls, 
and reaped rich harvests of intellectual wealth. But war came 
on between the sections, and on the 3d day of April, 1865, the 
University, with all its splendid buildings, libraries, cabinets, ap¬ 
paratus, &c., were destroyed by fire, under order of the military 
commander of the Federal troops. 

Your memorialists make no question as to whether this destruc¬ 
tion of the University of Alabama was made in accordance with 
the rules and laws of war, nor whether it was a commendable or 
censurable act, but the result has been most disastrous to the edu¬ 
cational interests of the people, and as a matter of favor as well 
as justice to the people of this State, we most respectfully ask that 
such appropriation be made, or such loans be granted as will se¬ 
cure the rebuilding of the University, and replacing its libraries, 
cabinets, apparatus and other appliances. The State has, with 
great effort, succeeded in erecting one building on the ruins of 
those destroyed, and supplying it with the necessary appliances 
which the University so much needs. There is now a faculty of 
able and experienced professors in the University, with a large 
number of students. But this I nstitution cannot be placed, such 
as it was, for a sum less than $300,000. The University fund, 
arising from the sale of lands, amounting to $300,000, held by the 
State in trust, is thought that the interest on this sum, together 
with such tuition fees as will be paid if the Institution can be once 
more restored to its former condition, a career of unparalleled 
prosperity and usefulness will be opened. Realizing the fact that 
in order to render efficient the public schools in this State and to 
increase and advance her progress in the arts and sciences, a col¬ 
lege of the highest grade and most ample facilities is imperatively 
needed, we therefore most respectfully and earnestly ask that the 
University of Alabama, the creature of Congressional bounty, be 
again restored to its former condition, to cheer and make happy 
the hearts of many thousands of our citizens. 
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No. 3.] JOINT MEMORIAL [S. M. 378. 

To the Congress of the United States. 

WHEREAS, It is of the greatest importance to the people of Ala¬ 
bama that the Tennessee River should be made navigable its en¬ 
tire length for steam boats and other water crafts ; And whereas, 
The Congress of the United States has heretofore made an appro¬ 
priation for the purpose of cleaning out the obstructions in said 
river, known as the Muscle Shoals, for the purpose of opening up 
navigation on said river; And whereas, Said work is now progress¬ 
ing, but it is believed that the appropriation is insufficient to com¬ 
plete the proposed improvement. Therefore be it 

Resolved by the Senate of Alabama, the House of Representatives 
concurring, That our Senators be instructed, and our Representa¬ 
tives in Congress be requested, to use their influence to secure such 
additional appropriation as may be necessary, to fully complete the 
improvement of the channel of the Tennessee River at the Muscle 
Shoals. 

Approved February 23, 1876. 


No. 4.] JOINT MEMORIAL [H. M. 55. 

Of the General Assembly of the State of Alabama to the Con¬ 
gress of the United States relative to the public domain in Ala¬ 
bama. 

WHEREAS, By an act of Congress of twenty-first of J une, one 
thousand eight hundred and sixty-six, (1866,) the several statutes 
regulating the sale of the public domain in the State of Alabama 
were all suspended except that known as the " Homestead Act" of 
the twentieth of May, one thousand eight hundred and sixty-two ; 
And whereas, By the provisions of this statute, the locator is re¬ 
quired to appear in person with two witnesses, before the Register 
of the District Land Office for the District in which such land is 
situated, and make the final proof of his bona fide improvement and 
settlement after five, and before the expiration of seven years, 
from the date of entry or location, before patent will issue to him; 

And whereas, Many thousands of acres of the public domain have 
been located in portions of the State, at remote distances from the 
District Land Office, have been improved, and the locators are, in 
most instances too much depressed by poverty, and many other 
reasons, to make the journeys necessary to reach the said District 
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Land Offices and make the required proof; And whereas, It is to 
the highest and best interest of the public that these lands be con¬ 
firmed and patented to those who have located and improved them, 
with the least possible expense and trouble, to the end that per¬ 
manency may be secured in the home of the citizen, and a healthy 
development be encouraged ; And whereas, It is impossible for 
many of our people to secure permanent homes under this act, 
because of the great distance to the District Land Offices, the ex¬ 
penses, the harasses and vexations of travel, disease, epidemics, 
freshets, and more than all, from the personal and public poverty 
of the country. Therefore, we respectfully petition that the said 
Homestead Act of J une 21st, 1866, be amended so that the final 
proof for patenting may be made before the Clerk of the Circuit 
Court, in the county where the land lies, or before a special land 
officer, to be appointed for each county by the Register of the 
Land Office of the District wherein such land is situated. 

Approved February 23, 1876. 


No. 5.] A MEMORIAL [H. M. 480. 

To the Congress of the United States, asking that in the revival, 
or renewal, of the grant of lands to the State of Alabama to aid 
in the construction of the Mobile and Girard Railroad, that she 
said Railroad Company shall be required to take lands in the 
even numbered sections, in lieu of lands occupied by settlers in 
the odd numbered sections, within the limits of said grant. 

Your memorialists, the General Assembly of Alabama, respect¬ 
fully represent, that the grant of lands made under act of Congress 
of June 3d, 1856, to the State of Alabama, to aid in the construc¬ 
tion of the Mobile and Girard Railroad, has suspended for nearly 
twenty years the occupation and settlement by sale, or entry, of 
the lands within the limits of said grant in the odd numbered 
sections. 

This railroad grant runs through the State of Alabama for over 
two hundred miles, and though the lands are not generally valua¬ 
ble for agricultural purposes, a great number of the citizens of the 
State of Alabama have settled upon the odd numbered sections 
within the limits of said grant. 

The General Assembly of Alabama therefore respectfully and 
urgently ask that in any act of Congress renewing, or reviving, the 
said grant to the State of Alabama, for the benefit of the Mobile 
and Girard Railroad Company, that the said Company be required 
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to take lands in the even numbered sections in lieu of any lands 
occupied by settlers in the odd numbered sections of land within 
the limits of the said grant. 

Approved March 3, 1876. 


No. 6.] JOINT MEMORIAL [H. M. 416. 

Of the General Assembly of Alabama to the Congress of the 

United States, asking appropriation for survey of Sipsey River, 

in this State. 

The joint memorial of the Senate and House of Representatives, 
of the State of Alabama respectfully represents : That the Sipsey 
River, in this State, is, in the opinion of your memorialists, sus¬ 
ceptible of being made, for more than two hundred and fifty miles, 
a most valuable and important highway. This river is the only 
outlet, provided by nature, for several counties in the western por¬ 
tion of Alabama, whose people are now almost as much shut out 
from the balance of the State as the citizens of distant climes. 
Tapping inexhaustible coal fields, and flowing over beds of that 
mineral of surpassing depth and richness, this stream, when prop¬ 
erly improved, will bring to market all the coal needed to supply 
the demand of the Gulf States, and not alone for this will the 
opening up of said river be of great benefit to the people who live 
near to, and who will enjoy such facilities, the rich productions of 
field and forest, when taken to market, will add greatly to individ¬ 
ual wealth, and the prosperity of our entire State. Shut out from 
all communication with the world, save by means of the slow and 
costly method of hauling with wagon and team, it is not surprising 
that a people who have slumbered for years over mines of wealth, 
with fertile fields, and forests filled with the most valuable timber, 
should be found to-day in greatly impoverished condition. With¬ 
out markets for their productions, and with none of the natural or 
artificial facilities enjoyed by more favored sections, that portion of 
our State, which might otherwise have been the most prosperous 
and wealthiest, is to-day too poor, pecuniarily, to free their stream 
from the drift wood and deposits of many years standing. Ani¬ 
mated by a desire to become party to the thrift and progress 
which they witness, when visiting other sections of our State, our 
fellow citizens of the counties of Fayette, Sanford, Marion and 
Walker, have come to this General Assembly asking aid in their 
praiseworthy effort to benefit their condition in life. But the State 
of Alabama, finding herself oppressed by the burdens of great 
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public indebtedness, is unable to furnish that aid and relief for her 
citizens which every consideration of regard for their welfare would 
dictate. I n view of the foregoing, your memorialists would ask 
that the small sum of five thousand dollars ($5,000 00) may be 
appropriated by the Congress of the United States for the pur¬ 
pose of having a full and thorough survey made by competent 
engineers, of said river, with a view of other and sufficient appro¬ 
priations for rendering the same navigable, should such project be 
pronounced possible and deserving of such expenditure. 

Approved March 4, 1876. 


No. 7.] MEMORIAL [S. M. 418. 

To the Congress of the United States for the further improvements 
of the harbor of Mobile. 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled The memorial of the General 
Assembly of the State of Alabama, respectfully invites the atten¬ 
tion of the Honorable Congress of the United States to the neces¬ 
sity to this State, and the great importance to the commerce of 
the South-western States, of the further improvement and deepen¬ 
ing of the channel between the anchorage in the lower bay of Mo¬ 
bile and the wharves of the city of Mobile. The citizens of Mobile, 
under statutes of this State, have already expended nearly a quar¬ 
ter of a million of dollars, from their own funds, upon the improve¬ 
ments of their harbor—and they have since been aided by appro 
priations made by your honorable bodies. The result of this ex¬ 
penditure has been so far satisfactory, that it has opened a channel 
between the points named of thirteen feet at mean low tide, and 
has demonstrated the fact that further deepening the said chan¬ 
nel to a depth of twenty feet is perfectly feasible, and will be per¬ 
manent, so as to free the commerce of that port of the heavy tax 
imposed on it, by the necessity of the use of lighters between the 
said wharves and the large vessels which are now constrained to 
remain at said lower anchorage, at a distance of some twenty-five 
miles from the wharves of said city. Your memorialists, therefore, 
respectfully pray that the Honorable Congress of the United States 
will cause said improvement as above indicated in the bay and 
harbor of Mobile, the only seaport of this State, to be made, under 
the direction of competent engineer officers of the United States, 
and so aid in the development of the wealth and commerce of Ala¬ 
bama, and through it advance the business, wealth and commerce 
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of all the States of the Union. And your memorialists will ever 
pray, &c. 

Approved March 6, 1876. 


No. 8.] MEMORIAL [H. M. 487. 

To Congress for the I mprovement of the Coosa river. 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled The memorial of the General 
Assembly of the State of Alabama. The attention of the Honorable 
Congress of the United States is respectfully called to the great 
importance and necessity of opening to navigation the lower part 
of the Coosa river, so that steamboats and other water crafts may 
navigate same from Rome, Georgia, to the Alabama river, and to 
the bay of Mobile ; thus opening up an outlet by a cheap water 
route to the Gulf of Mexico for a large scope of country of great 
richness in the products of its soil, in its inexhaustible mines of 
coal and iron, and forest of the best timber now virtually shut out 
from the commerce of the world. The attention of your honorable 
body is further called to the fact of the improvement already 
made by the Government of the United States of the Oostanaula, 
a tributary of the Coosa river, so as to make same navigable the 
distance of one hundred miles above Rome, while the Coosa river 
is by nature navigable for the distance of about one hundred and 
sixty miles below that point, and thus making, with the Oostanaula, 
an aggregate distance of navigable water, shut in and running 
through a country of vast riches in every material resource, and 
yet without an outlet by water to the sea, by reason of the shoals 
and falls from Greenpoint to Wetumpka, Alabama, in the Coosa 
river. The removal of these obstructions to easy and safe naviga¬ 
tion of that river has been reported by competent civil engineers 
of the United States to be both feasible and capable of being done 
at comparative little cost to the government; but as yet no ade¬ 
quate measures have been put on foot to accomplish this great 
work. The national importance of the work is so obvious that it 
would seem unnecessary to use argument to convince your honor¬ 
able body of that fact. 

The Gulf coast will always, from its exposed situation, invite at¬ 
tack from our enemies in times of war, but with this river open to 
navigation our armies on the Gulf coast, and our navy from the 
harbor of Mobile, could be furnished with inexhaustible supplies 
of the very best material for war. Coal for our navy, and other 
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supplies, could be furnished in the bay of Mobile in quality equal, 
if not superior, and at terms more economical than at any other 
point in the Union. But besides this direct national interest in 
this work, as a means of a common military defense, the very 
large and highly important commercial interest involved cannot be 
successfully denied, and your memorialists trust, will not be over¬ 
looked by the Honorable Congress of the United States. This 
great work, though susceptible of being accomplished by a com¬ 
paratively small outlay of money, yet in the present impoverished 
condition of our State and our people, it is entirely out of the 
reach of our ability to accomplish it. Your memorialists, by way 
of impressing your honorable body with the importance of this 
great enterprise as a work of material importance, beg to call atten¬ 
tion to the following from the late Commodore Mathew F. Maury. 

I n speaking of the Coosa river, he said : " There is at present 
natural navigability from Mobile up the Alabama river to We- 
tumpka, on the Coosa ; here the ledge, which crops out to form the 
Muscle Shoals of the Tennessee, interrupts navigation, and forms 
a portage of 180 miles ; after which the river again becomes navi¬ 
gable, and steamers ply on it regularly thence to Rome, Georgia. 

A canal from the Coosa to the Tennessee would open an in¬ 
land communication between the Chesapeake Bay and the Gulf of 
Mexico, that would be of the utmost importance in war. As a 
great national work, both commercial, political and defensive in its 
aspects, this fact seems not to have made a lodgment in the public 
mind, viz : That if this great Southern route were completed on 
the scale, and in the same manner now suggested, there would 
meet at Gunter's Landing two inland and national water lines, as 
useful in peace as in war—one from the Gulf of Mexico, via the 
Alabama and Coosa rivers through a steamboat canal, of not; over 
thirty miles long, to the Tennessee ; the other through all the 
western tributaries of the Mississippi, above and below the mouth 
of the Ohio, thence up the Tennessee to the junction of the Coosa 
canal, and so up the Tennessee to the Holston at Saltville, and 
thence by rail and water through Virginia to Hampton Roads." 

Your memorialists, therefore, most earnestly and respectfully pray 
your honorable body, at an early day, to take this important sub¬ 
ject under consideration, and that you will make such appropri¬ 
ation and inaugurate such measures as may in your wisdom be nec¬ 
essary to accomplish the desired object at the earliest possible day, 
and your memorialist will ever pray. 

Approved March 8, 1876. 
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for the use of the State, as provided in section three, 
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424 


NO. PAGE. 

88. To amend section 76 of the Revised Code. 

89. To amend section 104 of the Revised Code. 
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"An act to amend the act to prescribe the time of hold¬ 
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in the tenth judicial circuit," approved February 20th, 

1875, as relates to the county of Coosa. 216 
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123. To place entries made by deceased executors, adminis¬ 
trators, guardians and trustees, prior to the passage of 

the act of 16th February, 1867, upon the same ground 
as to competency as such entries made subsequent to 
that date. 229 
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are paid into the county treasuries. 240 
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the sale of sixteenth sections of land in certain locali¬ 
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county, and Haw Ridge Academy in Coffee county ... 294 

176. To incorporate the Alabama State Grange Fair. 295 

177. To incorporate the town of Fredonia, Chambers county. . 296 

178. To incorporate the Grand Lodge of Independent Order 
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sons therein named for that purpose. 333 

202. To prohibit the sale of vinous or spirituous liquors with¬ 

in eight miles of the courthouse of St. Stephens, in 
Washington county. 336 

203. To amend section fifteen of an act to authorize probate 
judges in the counties of Jackson, Clarke, Shelby, Ran¬ 
dolph, Coosa, Winston, Fayette, Cleburne, Tuscaloosa, 

Monroe, Marion, DeKalb, St. Clair, Calhoun, Sanford, 

Jefferson, Baldwin, Cherokee, Olay, Lauderdale, Blount 

and Morgan to order elections in certain cases to pre¬ 
vent the sale, or giving, or other disposition of vinous 
or spirituous liquors, within certain limits in such coun¬ 
ties, approved March 19, 1875. 337 

204. To incorporate Clintonville Academy in Coffee county.... 338 

205. To amend section one of an act entitled "An act to pre¬ 
vent the sale or otherwise disposing of spirituous, malt 

or vinous liquors, within three (3) miles of McKenzie's 
church in Monroe county, and within the beat known 
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as Harrell's Cross-roads in the county of Dallas,15 ap¬ 
proved March 18, 1875. 338 

206. To repeal "An act to prohibit the sale, giving away, or 
otherwise disposing of any spirituous, vinous or malt li¬ 
quors, or any intoxicating bitters, within one mile and 

a half of the town of Cherokee, in Colbert county.".... 339 

207. To repeal "An act to prohibit the selling or giving away 

of spirituous or vinous liquors within three miles of the 
Baptist church at Rodgersville, in the county of Laud¬ 
erdale," approved December 17, 1874. 340 

208. To repeal "An act to prohibit the sale of liquors within 
three miles of Richland Baptist Church, in Pike county," 
approved March 18,1875, so far as it relates to Barbour 

county. 340 

209. To repeal "An act to prohibit the selling of vinous or 
spirituous liquors within two miles of Snow Hill Depot, 
and within two miles of Bethsaida Baptist Church, in 

Wilcox county.". 340 

210. To repeal "An act to prohibit the sale, giving away, or 

otherwise disposing of any vinous, spirituous or malt 
liquors, or intoxicating bitters Or other intoxicating bev¬ 
erages, within two miles of Walker's church, Bellevue 
precinct, in the county of Dallas.". 341 


211. To prevent the sale, giving away or otherwise disposing 
of spirituous, vinous or malt liquors, within five miles 

of the nineteenth mile post, or the Sodda church, on the 
Butler's mill road, and Bethesda church, situated be¬ 
tween the Woodley road and the Butler's mill road, in 

Montgomery county. 341 

212. To repeal an act relative to sale of liquor within three 
miles of Cambridge camp-ground, Limestone county.. 342 

213. To repeal an act prohibiting the sale of liquor within one 
and a half miles of Academy in Wedowee, Randolph 

county. 342 

214. To repeal an act entitled "An act to prohibit the selling, 
giving away or otherwise disposing of spirituous, vinous 

or intoxicating liquors, within three miles of Harmony 
church, Limestone county, Alabama," approved J anu- 
ary 29, 1875. 343 

215. To repeal section one of "Au act in relation to the pro¬ 
hibition of the sale or giving away vinous or spirituous 
liquors, within two miles of Gaylesville High School, 

Cherokee county, and other counties named therein, 
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approved December 17, 1873, so far as the same relates 
to Vernon, Sanford county.". 343 

216. To repeal an act forbidding the sale of liquor within three 

miles of Union Church, beat 7, Hale county. 344 

217. To repeal an act prohibiting the sale of liquor within 
three miles of Locust Grove Baptist Church, Madison 

county. 344 

218. To repeal so much of "An act to prohibit the sale, giv¬ 
ing away, or otherwise disposing of vinous, spirituous, 

or malt liquors, intoxicating bitters, or other intoxi¬ 
cating beverages within two and a half miles of the 
Pierce coal mines, m section 12, township 14, range 3, 
west, and also within two and a half miles of Newcas¬ 
tle coal mines, in Jefferson county," approved Decem¬ 
ber 17th, 1873, as relates to the Pierce coal mines. 345 

219. To repeal so much of" An act to prohibit any person or 


persons from giving away, selling, or offering for sale, 

any vinous, or spirituous liquors within three miles of 

Limeville Baptist Church, in Shelby county, or within 

one mile of Hamburg, in Perry county, as relates to the 

prohibition within three miles of Limeville Baptist 

Church, in Shelby county". 345 

220. To prohibit the sale or giving away of spirituous liquors 
within three (3) miles of the Baptist and Presbyterian 

churches at Pleasant Hill, Dallas county. 346 

221. To authorize and require the Secretary of State to de¬ 
liver to the President of the University of Alabama 

certain books therein named. 346 

222. To repeal an act to increase and regulate the pay of 

jurors and witnessess in the county of Henry, approved 
February 17th, 1871. 347 

223. To legalize and ratify the settlement and payment of all 

claims heretofore settled and paid by the present coun¬ 
ty treasurer of Randolph county. 347 

224. To provide for a vote of the people on the subject of a 


permanent location of the county site of DeKalb county. 348 

225. To ratify the agreement made by J ohn M. McKleroy, 
superintendent of public instruction, to compromise 

the liability of the sureties on the official bond of Wm. 

J. Gilmore, late superintendent of education of Choc¬ 
taw county. 350 

226. To change and define the line between the counties of 

DeKalb and Cherokee. 350 

227. To repeal "An act to authorize the Governor to settle 
with the Montgomery and Eufaula, Rail Road Com- 
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pany," approved April fifteenth, eighteen hundred and 
seventy-three. 351 

228. To regulate the trial of misdemeanors in Lauderdale 

county. 351 

229. To authorize the corporate authorities of the city of 
Montgomery to levy and collect a tax upon personal 

property. 353 

230. To amend section fifteen of "An act to authorize the 
mayor and aldermen of the town of Gadsden to lay off 
the limits of said town into five wards, define the num¬ 
ber and mode of selection of officers, their powers and 
duties, with authority to increase or diminish the cor¬ 
porate limits of said town by a majority vote of the 
legally authorized voters of said town, and for other 

purposes in said act mentioned". 353 

231. To amend sections two, three and four of" An act in re¬ 

lation to fences, the protection of crops and other prop¬ 
erty in Sumter and Pickens counties," approved Febru¬ 
ary nineteenth, eighteen hundred and sixty-seven. 355 

232. To repeal section one of an act in relation to the fine and 
forfeiture fund of Tuscaloosa and other counties, in so 

far as it applies to Lowndes county. 357 

233. To transfer certain school furniture to the State normal 

school at Florence. 358 

234. To regulate the publication of legal notices in the county 

of Marshall. 358 

235. To authorize the Governor to issue a patent for the 
north half of section 16, township 12, range 14, east, 

to Wiley S. Metcalf, of Sanford county. 358 

236. To amend an act approved December 18, 1874, entitled 
an act to make it lawful for the sheriffs of Marion and 

other counties therein named to serve process issued by 
justices of the peace, &c. 359 

237. To authorize the city of Montgomery to work outside the 
city limits persons convicted of violations of ordinances 

of the city. 359 

238. To authorize the Troy Female College to issue diplomas. 360 

239. To repeal an act entitled an act to prohibit the assess¬ 
ment or collection of, or the appropriation of, the tax 

of Pike county for the erection of a court-house. 361 

240. To repeal the third and fourth sections of an act, so far 
as it relates to Butler county, approved March 19,1875, 
in relation to trials for misdemeanors in Tuscaloosa and 
other counties therein named 


361 
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241. To constitute the city of Birmingham a separate school 
district, and for the regulation of the public schools 

therein. 361 

242. To regulate the public schools in the county of Mobile... 363 

243. To repeal an act, approved March 27, 1873, in relation to 
the fine and forfeiture fund of Tuscaloosa county and 

other counties therein named, so far as it relates to 

Lowndes county . 367 

244. To repeal an act in relation to the trials of misdemeanors 
in Tuscaloosa and other counties therein named, so far 

as same relates to Washington and other counties there¬ 
in named. 367 

245. To authorize and regulate the payment and collection of 

interest, at Montgomery, on the bonds of the State be¬ 
longing to the Agricultural & Mechanical College. 368 

246. To repeal an act to define and fix the ex-officio fees of the 

sheriff and circuit clerk of Walker county. 368 

247. To ratify and confirm the issue of certain bonds by the 

county of Mobile. 368 

248. To repeal an act, approved March 30, 1870, to require the 
county treasurer of Wilcox county to pay the fees of 

certain officers in certain cases. 369 

249. To close the accounts and settle the contracts made by 
the board for the improvement of the river, harbor and 

bay of Mobile. 370 

250. Authorizing certain parties therein named to pay their 

taxes in Covington county. 370 

251. To repeal "An act to regulate the publication of legal no¬ 
tices in the counties of Blount, Talladega, Clay, Coosa 

and Tallapoosa," approved eighth March, eighteen hun¬ 
dred and seventy-one, so far as the same applies to the 
county of Blount. 371 

252. To establish a court of quarter sessions for Perry county. 371 

253. To authorize the court of county commissioners of the 

counties of Lee and Tallapoosa to compromise and set¬ 
tle the bonded indebtedness of said counties, issued in 
payment of stock subscribed by said counties to railroad 
companies. 376 

254. To require the court of county commissioners and the 
treasurer of Jefferson county to publish semi-annual 
exhibits of the receipts and expenditures of money for 

and on account of said county. 377 

255. To amend section six of an act entitled "An act to estab¬ 
lish a board of commissioners of roads in the county of 
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Mobile and to prescribe the duties thereof, " approved 

December 20, 1871. 378 

256. To abolish the court of county commissioners of Lowndes 

county. 379 

257. To repeal "An act to allow the court of county commis¬ 
sioners of Wilcox county to levy a tax greater than fifty 

per cent," approved October 10, 1868. 379 

258. To repeal an act to increase the per diem of the county 

commissioners of Henry, Barbour, Wilcox and Wash¬ 
ington, approved March 14, 1873, so far as the same 
relates to the county of Henry. 379 

259. To amend an act to regulate the practice in the circuit 

court of Mobile county, approved March 1, 1870. 380 

260. To abolish the court of county commissioners of Dallas 

county. 381 

261. To fix and regulate the times of holding the circuit court 
in the counties of St. Clair and Calhoun at the spring 

terms of 1876 of said courts. 381 

262. To amend section two of an act to repeal an act entitled 
an act to establish a city court for the county of Lee, 

with criminal and civil jurisdiction.382 

263. To repeal an act entitled an act to regulate the time of 
holding probate court in the county of Lee, approved 

J anuary 25, 1867. 382 

264. To establish a board of revenue for Lowndes county, 
and to define the powers and duties of said board of 

revenue. 383 

265. To establish a court of county revenues for Dallas coun¬ 
ty. 385 

266. To establish the city court of Selma. 386 

267. To authorize the commissioners court of Butler county 
to relieve M. Wimberley, late tax collector of said 

county.391 

268. To provide for the payment of the expenses of the joint 
committee of the two houses appointed to investigate 

the facts relating to the alleged election of George E. 

Spencer as United States Senator. 392 

269. To pay J os. Baumer for articles furnished the Senate 

Chamber. 392 

270. For the relief of J. R. Wing and other persons therein 

named. 392 

271. For the relief of E. J. Robinson, of 8t. Clair county.393 

272. To authorize the Auditor to draw a warrant on the State 
Treasurer, in favor of Mrs. Elvira F. Chilton for amount 
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of State taxes, for the year eighteen hundred and sev¬ 
enty-three, overpaid by her, and authorizing payment 
of such warrant. 393 

273. For the payment of P. Philips for professional services 

rendered to this State in the supreme court of the Uni¬ 
ted States. 394 

274. For the relief of C. N. J elks. 394 

275. To pay J os. Baumer for articles furnished the Senate 

Chamber. 395 

276. For the relief of J ames L. Pugh, and to pay him for ser¬ 
vices rendered the State as attorney. 395 

277. To pay Mrs. Narissa FI. Heidt, administratrix of the es¬ 
tate of E. A. Heidt, deceased, for advertising lands in 

the county of Perry, in this State, to be sold for taxes. 396 

278. For the relief of F. S. Ulmar, of Choctaw county. 396 

279. For the relief of Mrs. Eliza Hunsucker, of St. Clair 

county. 396 

280. To provide for the payment of proper compensation to 
the counsel employed by the Governor to enforce the 
collection of taxes on the capital stock of National 

Banks. 397 


JOINT RESOLUTIONS. 

1. Suspending the operation of section fourteen (14) of an 
act entitled " An act to establish revenue laws for the 

State of Alabama.” approved March 19, 1875. 399 

2. Authorizing the Governor to appoint a messenger to carry 
official copy of memorial and accompanying documents 

to the United States Senate, relating to the unseating 
of George E. Spencer as a United States Senator. 399 

3. Authorizing the Governor to appoint an attorney to prose¬ 

cute the claim for the seat occupied by George E. Spen¬ 
cer as Senator in the United States Congress. 400 

4. Requiring State Printer to publish copy of new Constitu¬ 
tion of this State with the acts of the present session of 

the General Assembly. 400 

5. To authorize the Auditor to draw his warrant on the Treas¬ 

urer to pay the expenses of joint committee to visit the 
penitentiary. 401 

6. Requiring the reports of State officers, and other public 
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documents submitted to the General Assembly, to be 
filed and kept in the office of the Secretary of State.... 401 

7. Requiring the Superintendent of Education to examine 

into and report to the next General Assembly the situa¬ 
tion and condition of all lands donated by Congress to 
this State for school purposes. 401 

8. Of the General Assembly of Alabama, giving commission¬ 
ers further time to report upon the claim of W. A. C. 

J ones against the State. 402 

9. Referring the item of $29,750, as shown by the Auditor's 
report, from the Alabama Agricultural and Mechanical 
College, to the commissioners appointed to adjust the 

public debt. 402 

10. In reference to conducting the prosecution of the case vs. 

George E. Spencer. 403 

11. To authorize the commissioners appointed to adjust the 
State debt to investigate certain matters in relation to 

the administrations of David P. Lewis and Robert B. 

Lindsay, late Governors of Alabama. 403 

12. In relation to the First Centennial Year of the Declara¬ 
tion of American I ndependence. 404 


JOINT MEMORIALS. 

1. Of the General Assembly of Alabama to the United States 


Senate, asking that the seat held by George E. Spencer, 
as a United States Senator from Alabama, be declared 

vacant. 407 

2. To the Congress of the United States, in relation to the 

University of Alabama. 410 

3. To the Congress of the United States. 412 

4. Of the General Assembly of the State of Alabama, to the 
Congress of the United States, relative to the public 

domain in Alabama. 412 


5. To the Congress of the United States, asking that in the 
revival, or renewal, of the grant of lands to the State 

of Alabama to aid in the construction of the Mobile and 
Girard Railroad, that the said Railroad company shall 
be required to take lands in the even numbered sec¬ 
tions, in lieu of lands occupied by settlers in the odd 
numbered sections, within the limits of said grant. 413 

6. Of the General Assembly of Alabama, to the Congress of 
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the United States, asking appropriation for survey of 
Sipsey River, in this State. 414 

7. To the Congress of the United States, for the further im¬ 
provements of the harbor of Mobile. 415 

8. To Congress for the improvement of the Coosa River.... 


416 
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BIRMINGHAM- 

Constituted a separate school district. 361 

BLOUNT COUNTY- 

Act to regulate publication of legal notices repealed... 371 
BONDS- 

Authorized to be issued. 87 

Authorized to be issued at a reduced rate of interest... 130 

Where exchanged. 132 

I n class A. by whom signed. 131 

How canceled. 148 

BONDS OF OFFICERS- 

Counties in which suits may be brought. 210 

BUTLER COUNTY- 

3d and 4th sections of an act in relation to trials for 

misdemeanors repealed. 361 

For the relief of M. Wimberley, tax collector. 391 

CALHOUN COUNTY- 

Time of holding circuit court. 381 

CENSUS TAKERS- 

For the relief of. 263 

CENTERVILLE— 

Act to incorporate repealed. 302 

CENTENNIAL- 

University for ladies incorporated. 305 

CHEROKEE- 

Manufacturing company incorporated. 306 

CHEKOKEE COUNTY- 

To define the line between DeKalb and Cherokee coun¬ 
ties. 350 

CHEROKEE, COLBERT COUNTY- 

Prohibition for sale of liquor repealed. 339 

CLINTONVILLE ACADEMY- 

Sale of liquor within two miles of prohibited. 338 

CLARKE COUNTY- 

Term of circuit court. 216 

CLAIMS, COUNTY- 

Required to be itemized and sworn to. 238 

Where destroyed by fire to be recorded. 239 

CLAIMANTS- 

Eights protected in suits for personal property. 124 

CLERKS- 

Fee-book required to be kept in office. 181 

Prohibited from practising in courts where employed.. 286 

Enquired to record certain papers. 217 

For the relief of. 214 
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CORONER- 

Sections of Code regulating inquests amended. 175 

COURTS, SUPREME- 

Time extended for publication of unpublished decisions. 276 

Appointment of judge pro tempore. 207 

COURTS, CHANCERY- 

Appointment and compensation of special chancellors.. 217 

Time of holding in the eastern division. 219 

Time of holding in the northern division. 222 

Time of holding in the middle division. 223 

Southern division arranged into districts. 221 

To provide for the transfer of causes. 225 

Time of holding in Monroe county. 226 

Additional term for Marengo county. 226 

St. Clair detached from middle and attached to northern 

chancery division. 226 

COURTS, CIRCUIT- 

Certain books to be kept in court room. 230 

Act regulating terms of in 10th circuit amended. 203 

Terms in 5th circuit regulated. 205 

Terms in 9th circuit regulated. 206 

Terms in 2d circuit regulated. 208 

To more promptly dispose of business. 210 

Transfer of causes to chancery courts. 211 

Terms of in Dallas county. 215 

Term of in Coosa county. 216 

Term of in Clarke county. 216 

COURTS, PROBATE- 

Appoint special guardians in certain cases. 233 

COURTS, COMMISSIONERS— 

Authorized to compromise indebtedness. 236 

Authorized to levy special tax to build courthouses and 

jails. 237 

General laws now existing applicable to all similar 

courts. 239 

Required to correct errors in the sale of land for taxes. 102 

COMMISSIONERS, PUBLIC DEBT- 

To ratify and confirm report on public debt. 130 

COUNTIES- 

To compromise debts. 236 

CONTRACTS- 

To prevent officers from being interested in. 240 

To carry into effect and regulate. 150 

Approved by Governor, Auditor, and Treasurer. 151 
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COSTS- 

I n criminal cases. 209 

In criminal cases where indictment is withdrawn. 209 

COOSA COUNTY- 

Time of holding circuit court. 216 

COVINGTON COUNTY- 

Certain parties authorized to pay taxes in. 370 

COLUMBIANA— 

Act to incorporate repealed. 309 

CONVICTS- 

Cannot be hired by relatives. 285 

CORPORATIONS— 

To establish a general incorporation law. 244 

To authorize the incorporation of railroad companies.. 249 
To regulate the individual liability of stockholders.... 246 
How private corporations may increase their capital 

stock. 261 

Board of trustees of University of Alabama incorpo¬ 
rated . 268 

Huntsville, charter amended. 326 

Prattville Manufacturing Company, charter extended.. 327 
Union Springs, Bullock county, charter amended .... 327 

Union Springs, to amend section ten of an act to es¬ 
tablish a new charter. 331 

Troy, Pike county, charter amended. 331 

Eufaula, charter amended. 332 

Mobile Bay Breakwater, company incorporated. 333 

Guntersville, Marshall county, sections two and twenty 

amended. 291 

Gulf Mining Company incorporated. 292 

Haw Ridge Baptist Church, in Dale county, incorpo¬ 
rated. 294 

Haw Ridge Academy, in Coffee county, incorporated.. 294 

Alabama State Grange Fair, incorporated. 295 

Fredonia, Chambers county, incorporated. 296 

Grand Lodge of Independent Order of Good Templars, 

incorporated. 299 

Whistler Industrial Co-operative Association, incorpo¬ 
rated. 300 

Lowndesboro, act to incorporate repealed. 301 

Centreville, Bibb county, act to incorporate repealed.. 302 

Greenville Light Guards, incorporated. 302 

Greensboro Guards, incorporated. 304 

Centennial University for Ladies, incorporated. 305 

Cherokee Manufacturing Company, incorporated. 306 
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CORPORATIONS-CONTINUED. 

Columbiana, Shelby county, act to incorporate repealed. 309 

Mathews Cotton Mills Company, incorporated. 309 

Alabama Fertilizer Company, incorporated.311 

Tuscaloosa, act to incorporate amended. 312 

Marengo Manufacturing Company, incorporated. 313 

Oxford, Calhoun county, act to incorporate re-enacted. 315 
North Alabama Mining and Manufacturing Company, 

incorporated. 316 

Alabama Sipsey River Navigation Company, incorpo¬ 
rated.318 

North Alabama Immigration Aid Society, incorporated. 322 
CRIMINALS- 

Punishment of, regulated. 287 

DALLAS COUNTY- 

Term of circuit court. 215 

Court of county commissioners, abolished. 381 

To establish a court of revenue. 385 

DEKALB COUNTY- 

Location of county site, provided for. 348 

To define the line between DeKalb and Cherokee. 350 

ELECTIONS— 

To amend an act to regulate, approved March 3, 1875. 103 
To amend section 23 of an act to regulate, approved 

March 3, 1875. 109 

To amend section 43 of an act to regulate, approved 

March 3, 1875. 110 

To amend section 91 of an act to regulate, approved 

March 3, 1875. Ill 

EUFAULA— 

Charter amended. 332 

EXEMPTION— 

On property may be waived. 123 

EXECUTORS- 

Competency of certain entries. 229 

Powers conferred upon their successors. 231 

To issue letters testamentary to non-resident. 232 

FENCES- 

To define the duties of owners. 154 

FELONY- 

Sections 4304 and 4305 of Code amended. 178 

FREDONIA, CHAMBERS COUNTY- 

Incorporated. 296 
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GADSDEN- 

Section 15 of an act to increase the corporate limits, 

amended. 353 

GENERAL ASSEMBLY- 

Time of meeting of biennial session fixed. 120 

GOOD TEMPLARS, GRAND LODGE- 

Incorporated. 299 

GOVERNOR- 

Authorized to issue bonds. 87 

Authorized to issue bonds, not exceeding seven millions 

of dollars. 130 

Right to transfer property and appoint trustee. 144 

May approve contracts. 150 

Authorized to negotiate temporary loans. 152 

Authorized to retire obligations. 153 

To certify lists of lands for the benefit of railroad com¬ 
panies . 155 

To issue patents to sixteenth section lands. 159 

To appoint commissioners to codify laws. 160 

Act authorizing settlement with M. & E. R. R. Compa¬ 
ny repealed. 351 

Authorized to issue patent to W. S. Metcalf, of Sanford 

county. 358 

GRANGE FAIR— 

Incorporated. 295 

GREENVILLE MILITARY COMPANY- 

Incorporated. 302 

GREENSBORO MILITARY COMPANY- 

Incorporated. 304 

GULF MINING COMPANY- 

Incorporated. 292 

GUNTERSVILLE— 

Sections two and twenty of an act to incorporate, 

amended. 291 

HAW RIDGE BAPTIST CHURCH, DALE COUNTY- 

Incorporated. 294 

HAW RIDGE ACADEMY, COFFEE COUNTY- 

Incorporated. 294 

HENRY COUNTY- 

Act to increase pay of jurors and witnesses repealed... 347 
Act to increase per diem of county commissioners re¬ 
pealed. 397 

HUNTSVILLE- 

Charter amended. 326 
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TO induce to the State of Alabama. 266 
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IMPEACHMENT— 
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To amend section one of an act for the support of.... 275 

Section 1053 of Revised Code amended. 189 

Section 1054 of Revised Code amended. 191 
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JEFFERSON COUNTY- 

County commissioners required to publish semi-annual 

exhibits of receipts and expenditures. 377 

JOINT RESOLUTIONS— 

To suspend operation of section fourteen of an act to 

establish revenue laws. 399 

Authorizing Governor to appoint messenger to carry 
official documents to U. S. Senate relating to unseat¬ 
ing of George E. Spencer. 399 

Authorizing Governor to appoint attorney to prosecute 
claim for seat occupied by George E. Spencer in U. S. 

Senate. 400 

Requiring copy of new Constitution published in the 

acts of the present session. 400 

To pay expenses of committee to visit penitentiary.... 401 

Requiring Secretary of State to file public documents 

submitted to General Assembly. 401 

Requiring Superintendent of Public Instruction to re¬ 
port to next General Assembly condition of lands 

donated by Congress for school purposes. 401 

Giving commissioners further time to report on claim 

of W. A. C. J ones . 402 

Referring the item of $29,750 to commissioners ap¬ 
pointed to adjust public debt. 402 

In reference to prosecution of George E. Spencer. 403 

To authorize commissioners to investigate certain mat¬ 
ters in relation to administrations of R. B. Lindsay 

and D. P. Lewis . 403 

In relation to first Centennial of the Declaration of 

American Independence. 404 

JOINT MEMORIALS- 

Asking that the seat held by George E. Spencer as 

senator be declared vacant. 407 

I n relation to University of Alabama. 410 

To Congress of U. States in reference to Muscle Shoals 412 
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JOINT MEMORIALS—CONTINUED. 

Relative to the public domain in Alabama. 412 

Relative to the grant bf lands to the State of Alabama 
to aid in construction of Mobile & Girard Railroad 

Company. 413 

Asking appropriation for survey of Sipsey river. 414 

For the further improvement of the harbor of Mobile.. 415 

For the improvement of the Coosa river. 416 

JUDGES- 

To regulate sentence on criminals. 287 

JUSTICES OF PEACE- 

To repeal an act in relation to appeals. 241 

To provide for the keeping of dockets. 242 

Authorizing the issuance of branch summons. 243 

Section 3203 of Revised Code amended. 186 

JURIES- 

Act increasing pay in Henry county repealed. 347 

To exempt one druggist . 164 

Section 4345 of Revised Code amended. 174 

LANDS- 

To extend the time for the redemption of lands sold 

for taxes. 92 

Sold for taxes and purchased by the State. 100 

To execute the power of disposal of lands granted by 

congress to certain railroads. 154 

Recorded in office of Secretary of State. 157 

Act suspending the sale of 16th section lands repealed. 290 
LAUDERDALE COUNTY- 

To regulate trials of misdemeanors in, repealed. 351 

LAWS- 

To revise, digest and codify. 160 

LICENSES— 

Authorized to be refunded. 90 

To retail liquors, regulated. 227 

Maimed persons required to take out, in one county only 101 
LEE COUNTY- 

Authorized to compromise bonded indebtedness 376 

Section two of an act to repeal an act to establish a city 

court, amended. 382 

An act to regulate the time of holding probate court re¬ 
pealed. 382 

LIENS- 

To regulate, of mechanics. 165 

I n favor of tenants in common. 172 
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LI ENS—CONTI NUED. 

On ships, steamboats and other water crafts created. 173 

I n favor of owners of stallions and jacks. 174 

LIQUOR- 

To prohibit sale of section one amended. 286 

To prohibit sale of within eight miles of St. Stephens, 

Washington county. 336 

Section fifteen of an act to order elections in certain 

counties to prevent the sale of amended. 336 

Wedowee, Randolph county, act prohibiting sale of 

within one and a half miles of repealed. 342 

Harmony Church, Limestone county, act to prohibit 

sale of within three miles of repealed. 343 

Gaylesville High School, Cherokee county, act to pro¬ 
hibit sale of within two miles of, section one repealed 

so far as it relates to Vernon in Sanford county. 343 

Union Church, Hale county, act to prohibit sale of 

within three miles of repealed. 344 

Locust Grove Baptist Church, Madison county, act to 

prohibit sale of within three miles of repealed. 344 

Pierce and New Castle Coal Mines, act to prohibit the 

sale of repealed as to Pierce Coal Mines. 345 

Limeville Baptist Church, Shelby county, act to prohib¬ 
it sale of within three miles of repealed. 345 

Pleasant Hill, Dallas county, to prohibit sale of within 

three miles of Baptist and Presbyterian Churches.346 

Clintonville Academy, to prohibit sale of within two 

miles. 338 

McKenzie's Church, Monroe county, and Harrell's Cross 
Roads, Dallas county, section one of an act prohibit¬ 
ing sale of within three miles amended. 338 

Cherokee, Colbert county, act prohibiting sale of within 

one and a half miles repealed.339 

Baptist Church at Rogersville, Lauderdale county, act 

prohibiting sale of within three miles of repealed. 340 

Richland Baptist Church, Pike county, act prohibiting 
sale of within three miles of repealed so far as it re¬ 
lates to Barbour county. 340 

Snow Hill Depot and Bethsaida Baptist Church, Wilcox 
county, act prohibiting sale of within two miles of re¬ 
pealed. 340 

Walker's Church, Dallas county, act prohibiting sale of 

within two miles of repealed. 341 

Sodda Church and Bethesda Church, in Montgomery 
county, sale of within five miles of prohibited. 341 
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LIQUOR-CONTINUED. 

Cambridge Camp Ground, Limestone county, act pro¬ 
hibiting sale of within three miles of repealed. 342 

LOTTERY- 

Sale of tickets prohibited. 289 

LOWNDESBORO- 

Town of incorporated. 301 

Section one of an act in relation to the fine and forfeit¬ 
ure fund repealed. 357 

Section one of an act in relation to the fine and forfeit¬ 
ure fund repealed. 367 

To establish a board of revenue. 383 

Court of County Commissioners abolished. 379 

MARRIED WOMEN- 

To sue in their own names. 159 

To convey real estate. 159 

MANDAMUS- 

To regulate practice. 207 

MARENGO COUNTY- 

Additional term of chancery court provided for. 226 

MARENGO- 

Manufacturing company incorporated. 309 

MARSHALL COUNTY- 

To regulate publication of legal notices. 358 

MATTHEWS- 

Matthews' Cotton Mills Company incorporated. 309 

MISDEMEANORS— 

To post obscene pictures or writing in public places. ... 387 

For trespass of stock under a common fence. 288 

To sell lottery tickets. 289 

To defraud tenants in common. 289 

Section 4013 of Code amended. 177 

Sections 3 and 4 of an act in relation to Butler county 

repealed. 361 

In relation to trial of in Washington county repealed. . 367 

Trial of regulated in Lauderdale county. 351 

MILITIA— 

To organize in Alabama. 274 

MONTGOMERY- 

Corporate authorities authorized to collect tax on per¬ 
sonal property. 353 

Council authorized to work convicts outside of city 

limits. 359 

MONROE COUNTY- 

Time of holding chancery court. 226 
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MOBILE- 

To regulate public schools. 363 

To ratify and confirm the issue of certain bonds. 369 

To settle contracts for river, harbor and bay. 370 

Section 6 of an act to establish a board of commission¬ 
ers of roads amended. 378 

Act to regulate practice in circuit court amended. 380 

Mobile Bay Breakwater Company incorporated. 333 

NOTICE- 

To prescribe mode as required under article 4 of con¬ 
stitution. 163 

Application for pardon published. 162 

NORTH ALABAMA- 

Mining and Manufacturing Company incorporated.... 316 

Immigration Aid Society incorporated. 322 

NOTARIES PUBLIC- 

To fix term of office. 242 

To provide for keeping of dockets. 242 

OATH- 

To be taken by mayor and aldermen of cities. 268 

OBLIGATI ONS- 

Probate J udges to cancel interest. 92 

Governor and Treasurer authorized to retire and destroy 153 
OFFICERS, FEDERAL- 

To be supplied with certain books. 276 

OFFICERS- 

How impeached. 277 

OFFICE- 

Penal to sell or buy. 284 

OXFORD- 

Act to incorporate re-enacted. 315 

PENITENTIARY— 

Warden has charge and custody. 179 

Warden authorized to bring suit. 262 

PERRY COUNTY- 

To establish a court of quarter sessions. 371 

PIKE COUNTY- 

Act to prohibit the assessment of tax for erection of 

court house repealed. 361 

PICKENS COUNTY- 

To amend sections 2, 3 and 4 of an act in relation to 

fences. 355 

PROBATEJUDGES- 

To cancel interest on obligations. 92 

To receive books from county solicitors. 228 
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PROBATE J UDGES—CONTI NUED. 

To issue letters testamentary to non-residents. 232 

Custodian of funds belonging to minors. 234 

PROPERTY- 

To provide for the partition of. 230 

Exemption may be waived. 123 

Recovery of in specie. 124 

PROSECUTIONS— 

May be commenced in two years. 212 

PRISONERS— 

To prevent white and colored from being confined in 

same apartments. 285 

PR ATT VILLE- 

Charter of Manufacturing Company extended. 327 

PUBLIC SCHOOLS- 

Act to keep proportionate share in each county amended 91 

To establish, organize and regulate a system. 98 

To establish separate districts. 290 

To transfer furniture to Florence. 358 

PUBLIC SCHOOL LAND- 

Sections 604, 606, 607, 610, 612 of Code amended.197 

PRINTING- 

To provide for in this State. 120 

To make printing bills a part of the costs. 228 

PUBLICATION— 

Of legal advertisements in Sunday newspapers author¬ 
ized. 119 

Required in applications for pardon. 164 

Of laws of a general character, required. 273 

To extend time of the unpublished decisions of the su¬ 
preme court. 276 

RANDOLPH COUNTY 

Settlement of claims by county treasurer ratified. 347 

RAILROADS— 

Act authorizing Governor to settle with M. & E. R. R. 

repealed. 351 

REGISTERS— 

Required to record certain papers. 217 

To keep fee book in office. 181 

REGI STRATI ON¬ 
TO amend section nine of an act to provide for the reg¬ 
istration of electors, approved March 18, 1875. 112 

RELIEF- 

Clerks of courts. 214 

Maimed soldiers. 263 
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RELIEF-CONTINUED. 

Census takers. 263 

M. Wimberly, tax collector. 391 

J. E. Wing and others. 392 

E. J. Robinson. 393 

Mrs. Elvira E. Chilton. 393 

C. N.Jelks. 394 

James L. Pugh. 395 

Narissa H. Heidt. 396 

F. S. Ulmer. 396 

Eliza Flunsucker. 396 

Certain tax payers. 95 

Small tax payers. 97 

Maimed persons. 101 

REPEAL- 

Act authorizing board of education to suspend sale of 

sixteenth section lands. 290 

Act for the encouragement of mining, manufacturing, 
industrial and commercial pursuits in the State, ap¬ 
proved April 23,1873. 100 

Section 683 of the Revised Code. 197 

Section 611 of the Revised Code. 197 

REVISED CODE- 

Section 68 (Governor) amended. 202 

Section 76 (Secretary of State) amended. 202 

Section 109 (Attorney-General) amended. 200 

Section 104 (Treasurer) amended. 203 

Section 4345 (pay of jurors) amended. 174 

Sections 4363, 4368, 4369, (to regulate coroner's in¬ 
quests) amended. 175 

Section 4013 (misdemeanors) amended. 177 

Sections 4304, 4305, (felony) amended. 178 

Section 3836 (warden of the penitentiary) amended.. 179 

Section 3902 (escapes) amended. 180 

Section 3519 (attorney's fees) amended. 181 

Section 3522 (fee book) amended. 181 

Section 3570 (escapes) amended. 182 

Section 3633 (adulterating sugar) amended. 182 

Section 3279 (property levied on) amended. 183 

Section 3463 (issues of fact) amended. 184 

Section 3470 (decree of chancellor) amended. 184 

Sections 2961, 2962, (affidavits as to rents) amended... 185 

Section 3203 (justices of the peace) amended. 186 

Section 3250 (executions) amended. 187 

Section 1066 (insane hospital) amended. 188 
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REVISED CODE-CONTINUED. 

Section 2481 (dams) amended. 188 

Section 2961 (lien on crop) amended. 189 

Section 1053 (insane hospital) amended. 189 

Section 1054 (insane hospital) amended. 191 

Section 718 (chancellor) amended. 192 

Section 761 (circuit judges) amended. 192 

Section 1050 (insane hospital) amended. 193 

Section 654 (records) amended. 195 

Section 669 (supreme court judges) amended. 196 

Section. 680 (transcripts supreme court) amended. 196 

Section 683 repealed. 197 

Sections 604, 606, 607, 610, 612, (school lands) amended. 197 

Section 611 repealed. 197 

Section 421 (accounts against the State) amended. 200 

Section 430 (interest on University fund) amended. 201 

RUSSELL COUNTY- 

Sheriff authorized to execute processes issued by jus¬ 
tices. 359 

REVENUE LAWS- 

United States currency collected must be paid over... 88 

Penalty on officers for failure to pay over. 89 

To refund money paid for license. 90 

To remit the penalties imposed under section 15. 91 

To extend the time for the redemption of lands sold for 

taxes. 92 

To allow tax collectors to give separate bonds for the 

collection of State and county taxes. 93 

For the relief of certain tax payers. 95 

For the relief of small tax payers. 97 

To amend section 39 of revenue law approved March 

19, 1875. 96 

For the settlement of taxes for 1875 as have been col¬ 
lected by the tax collectors of 1874. 97 

Courts of county commissioners required to correct 

errors. 102 

To establish a revenue code. 43 

Appeal, from assessor, section 7. 49 

Assessments, when begun and finished, section 12. ... 57 

" supplements, section 12. 57 

Assessment books, section 8. 56 

" " of lands, section 9. 57 

Assessor to make supplemental assessment, section 12. 57 

" duty as to delinquents, section 6. 56 

" bond required, section 1. 54 
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REVENUE LAWS-CONTINUED. 

Assessor to give notice, section 2. 55 

" to enter taxable property, section 5. 55 

" to make personal demand, section 4. 55 

" as to property escaping taxation, section ... 56 

" notify collector in certain cases, section 6. 56 

" appoint deputies, section 10. 57 

" to purchase stationery, section 11. 57 

" commissions, section 14. 58 

" charge on delinquents, section 15. 58 

" returns to probate judge, section 13. 58 

" commission on poll tax, section 15. 58 

" file affidavit, section 7. 56 

" forfeiture for failure in duty, section 1. 83 

" penalty for interest in sales, section 10. 72 

Attorney General, construes revenue laws, section 11.. 83 

Auction sales, tax on, section 5. 47 

Auditor, duty as to rail road tax, sections 5 and 6. 52 

" furnish blank licenses, section 10. 83 

" prescribe forms, section 11. 83 

Auditor, publish revenue laws, section 1. 85 

Brokers, tax on commissions, section 5. 47 

Credit, defined, section 1. 43 

Collector, bond required, section 1. 59 

" notice of appointments, section 2. 59 

" duty as to collections, section 4. 59 

" description of receipt, section 4. 59 

" stub book, section 4. 59 

" make personal demand, section 6. 60 

" as to assessments overlooked, section 7. 61 

" settlements by, section 8. 61 

" what pay over, section 8. 61 

" proceed against real estate, section 14. 64 

" reports insolvencies and errors, section 15... 64 

" deposit of overplus, section 16. 65 

" refunding of overplus, section 17. 65 

" as to persons about to leave, section 18. .. . 66 

" compensation of, section 19. 66 

" mileage of, section 20. 66 

" fees, section 21. 66 

" sales for delinquent taxes, section 1. 69 

" notice of sale, section 2. 70 

" manner of sale, sections 3 and 4. 70 

" continuation of sale, section 5. 71 

" certificate of printer, section 8. 71 
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REVENUE LAWS-CONTINUED. 

Collector, penalty for interest in purchase, section 10.. 72 

" certificate to purchaser, section 11. 72 

" " of purchase, section 11. 72 

" " " " assignable, section 12.. 73 

Collector, to purchase for the State, section 13. 73 

" how in case of death, section 22. 67 

" preferred lien in favor of the State, sec. 10. . 50 

" of Mobile, Dallas, Madison and Tuscaloosa 

when deposit, section 10. 63 

" report monthly to county treasurer, sec. 11.. 63 

" when pay over to State Treasurer, section 12. 64 

" forfeiture for failure in duty, section 5. 83 

" pay over identical money, section 8. 61 

Commissions, tax on, section 4. 48 

Commissioners court, regular terms, section 1. 67 

" " other terms, section 2 and 3. 67 

" " levy county tax, section 8. 68 

" " correct errors, section 3. 67 

Cotton pickeries, tax on, section 5. 47 

" storage, tax on, section 5. 47 

County tax, when levied and limit, section 8. 60 

Deeds, form, sections 22 and 23. 75 

" execution of, section 22. 75 

Defaulting officers, summary judgment, section 1. 83 

Definitions, sections 1. 43 

Delinquent taxes, section 9. 62 

" " sale for, section 1. 69 

Dividends, tax on, section 5. 49 

Embezzlement, penalty for, section 2. 84 

Equalization, board of as to rail roads, section 7. 53 

Errors, collector reports, section 15. 64 

Exemptions from taxation, section 1. 44 

Factors, tax commissions, section 5. 48 

Gas works, tax on, section 5. 47 

Gins and ginnery, tax on, section 5. 47 

Governor appoints in case of suspension, section 12. .. 64 

Guardians, to list wards property, section 8. 50 

Insolvencies, collector reports, section 15. 64 

" turned over for collection, section 15. 64 

Insurance agents, duty of, section 5. 47 

" companies, tax on, section 5. 47 

Incorporated companies, tax on, section 5. 49 

Licenses, required, section 1. 78 

" specifications, section 2. 78 
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REVENUE LAWS-CONTINUED. 

Licenses, expiration, section 5. 79 

failure to procure, section 6. 79 

'' prices of, section 7. 79 

county, section 8. 82 

" retailers on steamboats, section 9. 83 

" reports to auditor, section 4. 79 

" time for taking out extended, section 6. 79 

Lien for taxes, section 10. 50 

" on steamboats, section 10. 50 

Lists of property, section 4. 45 

" " " fraudulent punishment for, section 4. 85 

Mills, public tax on, section 5. 48 

Money, defined, section 1. 43 

Plat of county, section 10. 69 

Personal property defined, section 1. 43 

Person or party defined, section 1.43 

Poll tax, section 1. 45 

Probate judge, attend sales for taxes, section 9. 72 

" penalty for interest in, section 10.... 72 

" statement of State purchases redeemed 

section 14. 73 

Probate judge, duty as to redemption money, sec. 18.. 74 

" issue certificate of redemption, sec. 19.. 74 

" case of joint tenants, section 20.75 

" issue deeds and when, section 21. 75 

" execution of deeds, sections 22 and 23. 75 

" when refund purchase money, sec. 26.. . 77 

" notify assessor and collector of land re¬ 
deemed, section 2. 86 

Probate judge, furnish list of insurance agents, sec. 9.. 69 

" abstract for auditor, section 7. 68 

" issue licenses, section 2. 78 

" fees of, for licenses, section 2. 78 

" statement for solicitor, section 3. 79 

" quarterly report to auditor, section 4.. 79 

" penalty for failure in duty, section 1. 83 

Property, by whom listed, section 1.51 

" when listed separately, section 8. 50 

Rail road companies, duties of officers, sections 5 and 6. 52 

" " non-taxable real estate, section 9. 54 

Real property, defined, section 1. 43 

" estate, description of, section 6. 49 

" " valuation of, section 7. 49 

Redemption, right when forfeited, section 15. 75 
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REVENUE LAWS-CONTINUED. 

Redemption, time and how, section 17. 74 

" money how deposited, section 18. 74 

Revenue laws, which not repealed, section 4. 86 

" certain parts of act of 1868, continued, 

section 4. 86 

Salaries, tax on, section 4. 45 

Statement of taxable property, sections 2 and 4. 45 

Sleeping or palace car companies, section 10. 54 

Steamboat tax, where payable, section 9. 50 

" lien on, section 10. 50 

Sinking fund tax repealed, section 6. 87 

Storage, tax on, section 5. 47 

Suits as to title, sections 24 and 25. 77 

" limitation, section 27. 78 

Taxation, rate of, section 4. 45 

Taxes, when due, section 3. 45 

" when delinquent, section 3. 45 

Tax-payer, duty of, section 1. 51 

" penalty for fraudulent list, section 4. 85 

" " " refusal or evasion, section 4.... 45 

Tax year, section 3. 45 

Telegraph companies, duty of agents, section 8. 53 

" " report to auditor, section 8. 53 

Water works, tax on, section 5. 47 

SALARIES- 

Of Governor. 202 

Secretary of State. 202 

Treasurer, State. 203 

Superintendent of Public Instruction. 114 

Commissioners to adjust public debt. 114 

Supreme Court J udges. 196 

Chancellors. 192 

Circuit J udges. 192 

J udges to fill vacancies. 209 

Attorney General. 200 

SANFORD COUNTY- 

Governor authorized to issue patent to W. S. Metcalf.. 358 
SECRETARY OF STATE- 

Duty to make contracts. 150 

To furnish judicial officers reports and other books in 

certain cases. 272 

To furnish State printer laws of a general character.. . 273 
To furnish certain books to federal officers. 276 
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SECRETARY OF STATE-CONTINUED. 

Required to deliver to University of Alabama certain 

books. 346 

SELMA- 

To establish a city court. 386 

SHERI FFS— 

To levy first upon crop of tenants. 124 

To keep fee book in office. 181 

Of Marion and other counties authorized to execute 
process issued by justices, amended to include Rus¬ 
sell county. 359 

SIPSEY RIVER— 

Navigation company incorporated. 318 

SOLICITORS— 

To regulate duty of. 213 

SOLICITORS, COUNTY- 

To return books furnished by the State. 228 

SOLDIERS— 

For the relief of maimed. 263 

STATIONERY— 

For county officers, how purchased. 238 

ST. STEPHENS- 

Sale of liquor within 8 miles of prohibited. 336 

ST. CLAIR COUNTY- 

To regulate term of circuit court. 381 

SUPERINTENDENT OF PUBLIC INSTRUCTION¬ 
TO estimate amount of school money due each county. 91 
Required to transfer furniture to normal school at Flor¬ 
ence. 358 

Compromise with W. J. Gilmer, ratified. 350 

To apportion funds to school districts. 291 

SUPERINTENDENTS, COUNTY- 
To present State obligations to probate judges for can¬ 
cellation of interest. 92 

Continued in office. 98 

Compensation. 99 

SUMTER COUNTY- 

To amend sections 2, 3 and 4 of an act in relation to 

fences. 355 

TAXES- 

To secure the collection of so much of the taxes of the 

tax year of 1875 as remain uncollected. 94 

TAX COLLECTOR- 

To provide for settlement with for the year 1874. 97 

30 
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TAX COLLECTOR-CONTINUED. 

Allowed to give separate bonds for collection of State 


and county taxes. 93 

TAX PAYER- 

For relief. 95 

For relief of small tax payers. 97 

TALLAPOOSA COUNTY- 

Authorized to compromise bonded indebtedness. 376 

TENANTS IN COMMON- 

Protected in personal property.289 

TENANTS- 

Crop of tenants first levied on.124 

To regulate partition of crops. 125 

To declare a lien in favor of. 172 

TREASURER, STATE- 

To approve contracts. 150 

To retire and destroy obligations. 153 

TREASURER, COUNTY- " 

To present obligations to probate judges for cancella¬ 
tion of interest. 92 

Enquired to cancel claims. 240 

TRESPASS- 

Of stock under a common fence. 288 

TROY- 

Act to incorporate amended. 331 

TROY FEMALE COLLEGE- 

Authorized to issue diplomas. 360 

TUSCALOOSA- 

Act to incorporate amended. 312 

UNIVERSITY OF ALABAMA- 

Donation of lands by congress carried into effect. 268 

Secretary of State to furnish certain books. 346 

Section 430 of Revised Code amended. 201 

UNION SPRINGS- 

Section 12 of charter amended. 327 

Section 10 of charter amended. 331 

WASHINGTON COUNTY- 
An act in relation to the trials of misdemeanors re¬ 
pealed . 367 

WALKER COUNTY- 

Act as to ex-officio fees of sheriffs and circuit clerk re¬ 
pealed. 368 

WARDEN- 

Section 3836 of Revised Code amended. 179 

To bring suit for dues to the penitentiary. 262 
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WARDEN-CONTINUED. 

Authorized to contract with the S. & N. R. R. Co. 262 

Unlawful to hire convicts to their relatives. 285 

WHISTLTER INDUSTIRAL CO-OPERATIVE ASSOCIATION 

Incorporated. 300 

WILCOX COUNTY- 

To pay the fees of certain officers repealed. 369 

Court of county commissioners to levy tax greater than 

fifty per cent, repealed. 379 








OFFICERS AND MEMBERS 


OF THE 

GENERAL ASSEMBLY OF ALABAMA, 

SESSION OF 1875-76. 


NAMES OF SENATORS. COUNTY. 

Ligon, R. F., Lt. Gov. and President. Macon.Tuskegee. 

Brewer, S. B., Secretary.Montgomery.... Montgomery. 

Clay, W. L , Ass't Secretary.Madison.Huntsville. 

Reynolds, T. H., Engrossing Clerk. Talladega.Talladega. 

Baumer, J oseph, Door-keeper.Montgomery.. . .Montgomery. 

Black, Jacob.Barbour.Eufaula. 

Carmichael, J. M.Dale.Ozark. 

Cobb, R. W.Shelby.Helena. 

Cooper, T. B.Cherokee.Center. 

Cunningham, A.Talladega.Talladega. 

Curtis, A. H.Perry.Marion. 

Dereen, J. W.Marengo.Demopolis. 

Driesbach, J. D.Baldwin.Mt. Pleasant. 

Edwards, W. H.Blount.Chepultepec. 

Farden, J. A.Montgomery.Montgomery. 

Golson, W. G. M.Autauga.Prattville. 

Grayson, J. W.Madison.Huntsville. 

Green, J. K.Hale.Greensboro. 

Hamilton, P.Mobile.Mobile. 

Harris, J. T.Lee.Opelika. 

Harris, W. B.Russell.Girard. 

I nzer, J. W.St. Clair.Ashville. 

Jones, J. W.Lowndes.Hayneville. 

Leftwich, Lloyd.Greene.Falkland. 

Little, W. G. Jr.Sumter.Livingston. 

McClellan, R. A.Limestone.Athens. 

Martin, E. W.Conecuh.Evergreen. 

Martin, J. M.Tuscaloosa.Tuscaloosa. 

Moore, J . B.Colbert.Tuscumbia. 

Parks. W. H.Pike.Troy. 


POST-OFFICE. 
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NAMES OF SENATORS. 

Robinson, J. J. 

Royal, B.F. 

Snodgrass, A. 

Terrell, J .A. 

Thornton, B. J. 

Tate, Felix. 

Walton, S. 


COUNTY. POST-OFFICE. 

.Chambers.LaFayette. 

Bullock.Union Springs. 

.J ackson.Scottsboro. 

.Tallapoosa.Dadeville. 

.Macon.Tuskegee. 

. Wilcox.Camden. 

.Choctaw.DeSotoville. 


NAMES 

OF 

REPRESENTATIVES AND THEIR POST-OFFICES. 


NAME. COUNTY. POST-OFFICE. 

Anderson, D. C., Speaker.Mobile.Mobile. 

Phelan, Ellis, Clerk.Jefferson.Birmingham. 

Whitman, C. D., Assistant Clerk. Lowndes.Lowndesboro. 

Garrett, Elmore, Engr. Clerk.Coosa.Rockford. 

Martin, W. L., Enrolling Clerk... J ackson.Scottsboro. 

Phelan, S. H., Index Clerk.Jefferson.Birmingham. 

Cocke, J. F., Door-keeper.Perry.Marion. 

Knight, W. M., As't Door-keep'r.. Lee.Loachapoka. 

Allen, G. W.Bullock.Enon. 

Aldridge, Enoch.Blount.Brooksville. 

Andrews, W.Barbour.Newtopia. 

Baldwin, Elijah.Wilcox.Camden. 

Barnett, S. A.Monroe.Newtown Acad'my. 

Barron, J. Day.Clay.Ashland. 

Beirne, Geo. P.Madison.Huntsville. 

Bell, W. T.Cherokee.Gaylesville. 

Bennett, G.Sumter.Livingston. 

Betts, E. C.Madison.Huntsville. 

Billups, J. A.Pickens.Carrollton. 

Blevins, W. H.Dallas.Selma. 

Bliss, Joseph.Sumter.Gainesville. 

Bonner, Thos.Choctaw.Isny. 

Boyd, Matt.Perry.Marion. 
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NAME. 


COUNTY. 

Bozeman, J. E. 

.Autauga.... 

. . Statesville. 

Brewer, L. 

.Mobile. 

... Mobile. 

Baker, T. W. 

.Clarke. 

... J ackson. 

Brantley, W. A. 

.Dallas. 

.. Selma. 

Brown, H. FI . 

.Tuscaloosa 

.. Northport 

Carson, H. A. 

.Lowndes. . 

. .Hayneville. 

Cashin, H. V. 

.Montgomery. Montgomery. 

Chambers, W. FI.... 

.Russell. 

...Oswichee. 

Clements, N. N. 

.Tuscaloosa 

.. Tuscaloosa. 

Cook, Elijah. 

.Montgomery. Montgomery. 

Coon, D. E. 

.Dallas. 

.Selma. 

Cockrell, W. E. 

.Greene. 

....Eutaw. 

Crews, J. E. 

.Barbour. 

.Clayton. 

Davis, J. W. 

.Bibb. 

....Centreville. 

Dickson, Barton. ... 

.Colbert. 

....Dickson. 

Dillon, F. 

.St. Clair. 

.Cropwell. 

Edwards, L. M. 

.Dale. 

... .Ozark. 

Espy, J. S . 

.Barbour.. . 

....Kings, P.O. 

Fagan, Charles. 

.Montgomery. Montgomery. 

Farriss, Willis. 

.Winston. 

Larrisa. 

Fielder, M. L. 

.Elmore. 

....Good Hope. 

Forsyth, J ohn. 

.Mobile. 

....Mobile. 

Franklin, J. N. 

.DeKalb. 

...Fort Wayne. 

Gibson, 0. D. 

.Lawrence. . 

...Moulton. 

Gilmer, W . 

.Lawrence. . 

....Hillsboro. 

Gilmer, Captain. 

.Montgomery 

. Montgomery. 

Grant, L. W. 

.Calhoun. 

. J acksonville. 

Greene, R. S. 

.J efferson . . 

. ..Birmingham. 

Greene, M. J . 

.Lee. 

...Loachapoka. 

Gulledge, R. FI. 

. Coosa . 

.. Rockford. 

Hamilton, A. J. 

.Marion. 

. Pikeville. 

Harris, W. T. 

.Chambers. .. 

...Chambers, C. 

Harris, C. E. 

.Dallas. 

..Selma. 

Harris, T. J. 

.Perry. 

.Marion. 

Heaton, W. D. 

.Randolph. 

...Carter's Store. 

Herman, S. D. 

.Lauderdale 

Centre Star. 

Higgins, W. J. 

.J ackson. 

_Larkinsville. 

Holloway, A. G. 

.... Tallapoosa. 

.Fish Pond. 

Huey, R. E. 

. Pike . 

.... Brundidge. 

J enkins, L. W. 

.Wilcox. 

...Camden. 

Johnston, A. W .... 

.Macon. 

..Tuskegee. 

J ones, J. C. H. 

.Pickens. 

...Windham. 

J ones, A. G. 

.Russell. 

.. Seale. 

Kimmey, M. C. 

....Coffee. 

.Elba. 


POST-OFFICE. 
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NAME. 

County 

Post-Office, 

Kirkland, J. C. 

.Fayette.Montcalm. 

Locke, E. W. 

.Wilcox.Camden. 

Lee, Sam. 

.Lowndes.. 

....Manack. 

Leslie, T. E. 

.Lee. 

.Smith's Station. 

Lewis, G. S. W. 

.Perry. 

Uniontown. 

Maples, W. M. 

.J ackson. 

..Princeton. 

Martin, J acob. 

.Dallas. 

...Martin's Station. 

Mathews, P. 

.Bullock. 

..Union Springs. 

McDuffie, L. 

.Lowndes. 

.Hayneville. 

Mitchell, E.E. 

....Montgomery.. 1 

Montgomery. 

Nelson, J oseph. 

.Baldwin. 

..Mobile. 

Patterson, G. 

.Macon. 

...LaPlace. 

Price, T. H. 

.Mobile. 

.Mobile. 

Prowell, D. M. 

.Maringo. 

..Dayton. 

Purcell, H. 

...Henry.Columbia. 

Rabby, J. M. 

.Mobile. 

.Mobile. 

Reese, B.W. 

.Hale.Greensboro. 

Reid Robert. 

.Sumter. 

....Demopolis. 

Rice, F. 

.Madison.... 

.New Market. 

Ross, D. A. G. 

.Tallapoosa.. 

....Camp Hill. 

Rousseau, J. P. 

.Crenshaw. 

.Leon. 

Shepard, 0. W. 

.Cleburne.., 

.Arbacooche. 

Sims, J. A. J. 

.Talladega.. 

.Ala. Iron Furnace 

Smith, C. 

.Bullock. 

....Union Springs. 

Smith, W. M. 

.Franklin. 

Newburg. 

Stallworth, N. 

.Conecuh.... 

....Evergreen. 

Stevens, J oseph. 

.Chambers 

;.Milltown. 

St. J ohn, C. B. 

.Marshall... 

.Red Hill. 

Straughn, T.W. 

.Covington 

.Rose Hill. 

Stribling, W. 

.Washington...- 

Tate, J. F. 

.Butler. 

.Georgiana. 

Townsend, J. M. 

.Limestone. 

.Athens. 

Troup, M. W. 

.Morgan.... 

.Danville. 

Wharton, J. M.C. 

.Walker. 

Arkadelphia. 

Wilson, L. M. 

.Shelby. 

.Columbiana. 

Witherspoon, J. E.. 

.Greene. 

..Falkland. 

Wood, C. S. 

.Marengo. 

. McKinely. 

Wood, A. C. 

.Talladega.Fayetteville. 

Woolf, H.A. 

.Marengo, 

.Linden. 

Wynne, M. 

.Hale. 

.Greensboro. 
















































































TABLE 


OF THE 


RATES OF INTEREST OF THE STATES OF THE UNION, 

Compiled in pursuance of an act approved Feb. 18th, 1848. 

Maine.6 per cent. 

Rhode Island.6 

Massachusetts.6 

New York.6 " 

Pennsylvania.6 

Maryland.6 

North Carolina.6 

Tennessee.6 

Ohio.6 

Illinois.6 

Alabama.8 

Arkansas.6 " 

Iowa.7 " 

Texas, (conventional).8 " 

California, " 10 " 

Kansas, (convent'l)... 10 per cent. 

New Hampshire. 6 

Connecticut. 6 

Vermont. 6 

New Jersey. 6 

Delaware. 6 

Virginia. 6 

South Carolina. 7 

Kentucky. 6 

Indiana.6 

Georgia.8 

Missouri.6 

Michigan.6 

Florida.8 

Wisconsin.7 


MISSISSIPPI.—Legal interest, 6 per cent.; lent money, 8 per cent. 

LOUISIANA.—Legal interest, 5 per cent.; bank interest, 6 per cent.; 
conventional interest, 10 per cent 





























